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ESFOEMS ENQUIBY COmSlTTSS. 

Thursday, the 7th August 1924, 

The Committee met in the OomitLittee Eooiu B o£ the Le-^lsUti^e* 

Chamber at half past ten of the Clock, Sir Alexander ffiiidciiman 

in the Chair. 

Witness : — ^Mr. S. M. Ohitnavis, ex-Hinister, C. P. 

EXAMINED BY THE CHAIEMAN. 

Q — We propose to examine you, Mr. Ciiitnavis, ;^ublicly. I suppose 
you have no objection ? 

A.~No. 

Q , — In the first place, I should like to thank you on behalf of the 
Committee for your memorandum I propose to ask jou a few igeneral 
questions as to your position, not because this Committee do not know 
the facts, but because the evidence will be read by the public who may 
not be aware of your positipn. Therefore I may just ask you to explain 
what positions you have held. 

A.— I was a Minister. 

Q . — In the first place, you were a member of the first reformed Coun- 
cil in the C. P. ? « 

A,— Yes. 

Q. — And you held the oflSLce of Minister throughout that Council f 

A.— Yes. 

Q , — Can you tell us what subjects you were in charge of ? 

A, — Excise, Registration, Agriculture, Veterinary, Co-operative so- 
cieties, Industries. ^ 

Q. — ^You held charge of the same subjects throughout the three 
years ? 

A. — Yes, 

Q — Before you were a Minister, I think you were a Deputy Com- 
missioner ? 

A. — ^Yes. 

A 

Q — And therefore you had considerable experience of official 
business ? 

A. — Yes. , 

Q. — And your colleague in the first Council was Eao Bahadur Kelkar ? 

A.— Yes. 

Q ‘ — Then in the second Council you were again Minister ? 

A.— Yes. 

Q - — ^But not Bao Bahadur Kelkar ? 

A.— No. 

<).— The second Miaistri^ held-office till March 1924 f 

A. — Yes. 
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A. — ^Yes. A vote of * no confidence ^ was passed in the month of Jan 
nary and subsequently in March the whole budget was thrown out and 
the Ministers salaries were voted at Re. 1 a year for each Minister. 

Q , — On that general vote you resigned ? 

A.— Yes. 

Q. — I propose to take you through one or two main points in youi 
memorandum. Have you got a copy of your memorandum ? 

A. — Yes. 

— I see that in paras. 1 and 2 of the memorandum you take the viev 
that the electorate in the Central Provinces is a small one ? 

A. — ^Yes, it is. 

Q. — ^And also ^ take it that you consider it to be a somewhat illiterab 
electorate ? 

A, — ^Yes. 

Q . — Speaking generally, you consider it as illiterate ? 

A, — Yes, in the rural areas particularly. 

Q . — And you mention in the paragraph which follows, that practi 
cally the party system did not exist, and that there were no recognisec 
parties ? 

A. — ^Yes, there were no recognised and well-knit parties. 

Q. — Can you^tell us what voting power you yourself commanded 1 

— It varied from time J;o time. 

Q . — Had you any definite nucleus of members on whom you could rel; 
on always ? 

A. — A few of them were my constant supporters. 

Q , — How many ? 

A. — ^About a dozen. 

Q . — Then in para. 4 you criticise the fact that there was no Ministr 
in the proper sense ? 

A.— No. 

Q . — That is, that there was no corporate responsibility. You sa 
that the Government of India Act does not recognise corporate respons 
^ bility ? 

A. — The wording of the Act and the Rules gives that impression. 

I Q , — I jput it to you, is there anything in the Government of India Ac 

in your opinion, which prevents joint responsibility of ministers ? 
but it does not clearly recognise it. 

Q , — ^May I put it to you that the responsibility of Ministers is rath# 
a convention than a law. I do not think you will find in any Act defini^ 
]^rovisions providing for joint responsibility. Is it in your opinion tl 
fact that you cannot expect joint responsibility till you have a part 
system ? 

A. — I think so. » 



Q, — And therefore the fact that you had not a party system^ 
naturally resulted in your defeat ? 

A , — In the present Council there is a party, but it is pledged to wreck 
dyarchy, and the Ministers had no sufficient backing. 

Q — As a matter of fact your colleague in his note complains that, 
as regards the excise policy, he was not consulted by you ? 

A , — He is not right, I am sorry to say, because the policy was settled 
at a Cabinet meeting. What happened was, that a resolution was to be 
moved in the Council. Our practice was to discuss all resolutions at a 
meeting of the whole Government, three or four days before the Council 
session commenced, and all the resolutions of that sessioli were accordingly 
discussed and my colleague was present at the meeting. 

Q . — I did not put the question with the object of eliciting the parti- 
cular circumstances ? ^ 

A. — He was present. 

Q , — I am putting it to you whether in the Central Provinces there is 
any rule requiring consultation in a case where two Departments are 
concerned ? * 

A. — That was at the discretion of the Governor He called a meeting 
of the whole Government whenever he thought it necessary. 

Q . — In the Model Rules which were circulated to Ldcal Governments, 
rule 25 definitely lays down consultation. W§s there not such a rule ? 

A. — There was. All questions of major importance were discussed 
at cabinet meetings. 

Q . — Is it provided for in the Rules of Business ? 

A. — I have not got a copy of the Rules with me, and I have no recollec- 
tion as to what they contain. 

Q , — You say practically the Ministers relied very largely on the official 
voie ? 

^A. — In certain cases. 

— That was given in favour of your policy ? 

A. — It had to be given because the policy was settled by the Govern- 
ment as a whole and each half voted for the other. 

Q . — But my point was this that the policy was your policy ? 

A.— Yes. 

— Then you suggest at the end of paragraph 5 that when a vote is 
taken on transferred subjects the official members should not vote. 

A. — If you want the Ministers to develop a sense of full responsibility 
to the Couned, such a convention would be necessary. 

— ^But as a matter of fact, in the Central Provinces that would 
have resulted in the defeat of your policy ? 

A. — On occasions it might have been so. 

0.— The result would have been that you would not have carried out 
your policy ? 

A. — No. The Ministers might have had to resign. 



Q _gxipposlng the}" liad gone and a new policy had been substituted, ^ 
then the new Ministers would have been able to carry their point without* 
the Government vote ? 

J,.— That I could not tell, until the suggestion was given a trial. 

Q. — ^In fact, during the whole of your time there was no change of 
ministers in the hrst reformed council ? 

1.— No. 

Q , — The next point I would like to take you through is the question 
of financial restrictions of ministers. I am correct, am I not, in saying 
as regards the allocation between reserved and transferred subjects in 
the C. P* there was never any dispute ? 

— ^None, so ^far as I remember, particularly owing to financial strin- 
gency. 

Q , — There was no conflict f 

— ^No, because there was no money to be had. 

Q , — ^And therefore as regards the allocation for transferred subjects 
no difficulty arose f 

A * — There was no difficulty to speak of.* 

Q , — Then you regret the limitations created by the existence of the 
rule creating the Finance Department ? 

A . — ^We coulcl not do -without a Finance Department, but what I say 
is that it ought net to be necessarily in charge of an Executive 
Councillor. • 

Q . — can see your point on that, but what I am not so clear about 
is this. You consider the restrictions that are imposed by the rules are 
unnecessary and superfluous ? 

A . — Treasury control is required in every country, but what I urge 
is that for tae development of financial responsibility in Ministers and the 
Legislature the Finance Department ought not to be necessarily in charge 
of an Executive Councillor. 

Q , — That is not my question. What I wish to put to you is, without 
any reference to those who exercise control, do the rules as the exist 
impose greater restrictions than are necessary ? 

A, — ^Yes, in certain respects. 

Q* — ^Would you indicate them f 

A , — In the matter of reappropriation and things like that. 

Q . — Have you 'got a copy of the rules ? 

A.— No. 

Q.— May I give you a copy of the rules ? One point you take is the 
, restrictibn on reappropriation. I put it to you that our rules are in 
; fact those of the English Treasury and reappropriation under the 
j Finance Department rules is intended as a protection to the Legislature. 
Do you consider that unnecessary ? 

A. — ^Some latitude ought to be allowed to the Ministers. 

Q, — Can you indicate what kind of relaxation ? 

I A , — Certain proposals came from the Departments and I could not 

I sanction them, although I considered them necessary and in the interests 



liad to be abandoned. Tbis was not altogether satisfactory. 

Q — all suffer from the Finance Department. I quite agree. But 
the restrictions on the transferred side are never greater than on lii^s 
reserved side f 

Jl.— No. 

Q , — They are the same i 

A, — ^Tes. 

Q, — Supposing that you, Mr. Chitnavis, had been in charge of the 
Finance Department, can you think that you would have generally acted 
differently to the member who was in charge ! 

A.— No. 

Q . — Speaking generally not f 

A , — ^No restrictions. 

Q. — Then I take it that your objection to the financial control is mainly 
that the member of the Executive Council is the head of the department f 

- A , — It should not be a reserved subject. A Minister may be appointed 
occasionally, if not regularly. It would give the Ministers experience. 

Q — The position of the Finance Department is that of an expert 
adviser. You are bound to follow their advice ? 

A.— Yes. 

<?. — They do not advise on policy f * 

A.— No. 

(?. — ^Nor are you bound to accept their opinion ? 

A. — In the Excise Department prohibition was accepted as the goal 
of the Excise policy as regards country liquor. To achieve this, intensive 
measures had to be adopted, such as increasing the still-head duty, reduction 
of the number of shops and so on. The Finance Department objected 
to the Excise Commissioners’ proposals under the former head as they 
related to ^ taxation,’ but after discussion with the Honourable Finance 
Member the objections were withdrawn. 

Q . — ^You would not wish that to be otherwise ? 

J, — There was no good m giving the Minister a policy to carry and 
then to raise objections to bis measures on the score of ‘ loss of revenue,’ 

Q. — ^My point was this. If a Ministei' disagrees with the view of the 
Finance Department, it is open to him, in consultation with the Gover- 
nor, on his own responsibility to over-rule it ? 

A. — ^Yes, but the Governor naturally accepts their opinion. 

Q , — Supposing the question is a vital one, you can go to the Governor 
and say I cannot agree with this.. I feel very strongly about it ” and 
•then the Governor would probably give way ? 

A, —Yes. 

Although it might involve a certain amount of trouble to over- 
rule the Finance Department, you do it f 

A. — ^We can do it* 



your policy ? 

-4. — I objected to the manner in which the objections were put forward. 

Q, — I understand that was not successful f 

A , — It was not successful because our proposals were sound. 

Q . — There is one other point on this financial matter, Mr. Chitnavis, 
which I should like to ask a question. On the question of the appoint- 
nt of the Joint Finance Secretary you say that his position would 
unenviable. Why do you think so ? 

A , — He would not be liked by the Finance Secretary or the Finance 
partment. He would likely be looked upon as a spy. 

Q , — Surely he would put forward your case from the expert point of 
w ? 

•T* 

A , — One was not required in the Central Provinces and we did not 
. for one. If one had been appointed he could not have served any 
ful purpose. 

Q — On the whole, the Finance Department was not unreasonable f 

A.~No, 

Q . — He would be your financial adviser. rules contemplate the 
pointment of a Joint Finance Secretary and I think you ought to be 
isulted as to the person to be appoinied ? 

A.— Yes. 

Q. — In view of what we have had so far, would you like to modify in 
r way this statement of yours m paragraph 9 ? 

A . — What is it about ? 

Q.— You say on page 5 of the printed memorandum, paragraph 9, 
The Finance Department possesses the constitutional power of conduct- 
^ itself in such a way as to keep the transferred departments on reduced 
/ions 

A, — It has got the constitutional power of doing it if it wants to do it. 
was not done. As the constitution stands they have got the power. 

Q. — On the occasions on which they obstructed you, you were able to 
2r-rule them ? 

A . — I could get what I wanted by friendly discussion. 

Q , — ^By reduced rations, you mean that there was no money or do you 
fan anything more than that ? 

A.— hlore money can be appropriated if so desired towards the reserved 
partments than towards the transferred departments. 

Q, ^We had it from you that on the question of allocation between 
^ two sides there was never any difficulty 

A. There was none. As I have said there was financial stringency, 
it difficulties might arise and these should be provided against. 

Q . — No difficulty has actually been experienced in the working ? 

A. — ^Not m the Central Provinces. Owing to want of money rery 
w new improvements could be made. 



Q , — That of course was not the fault of the Finance Department ? 

A — I have not complained. I got on well with the Finance 
Department on the whole. 

Q. — Then again 'you say The virtual conversion by rules of the 
Finance Department into a Keserved Department is wrong in principle 
and its drawbacks can be emphasised actually in practical administration.'* 
I think your evidence goes to show that that was not so actually in the 
Central Provinces ? 

A. — ^Not in my province. I have only referred to contingencies.. 

Q. — Then coming to paragraph 10 about restrictions of higher 
authorities firstly as to legislation and secondly as to finance. I would 
leave the question of legislation to other members. As to finance, do you 
find that this rule which requires the sanction of the Governor General 
in Council to borrowing of money or taxation beyond Schedule II an 
unreasonable rule ? ft 

A, — About borrowing money I do not think it is an unreasonable rule 
About taxation it may be sometimes. 

Q — Would you refer to Schedule II and suggest any alterations f 

A. — I have no alterations to suggest. 

Q, — ^You comment on the fact that the administration of transferred 
subjects must be exercised m accordance with the providons of the all- 
India Codes. What codes have you in mind, Mr. Chitnavis ? 

A.— I have mentioned these. We h£tve got the Civil Account Code 
and fundamental Rules and there are other codes, for instance, the 
P. W. D. Code and other codes according to which the administration has 
lo be carried on. 

Q . — ^Do you consider they are unduly restrictive ? ^ 

A. — I have mentioned this matter in support of introduction of res- 
ponsibility in the Central Government. 

Q , — Then Rule 49 is referred to, that is the control of the Government 
of India over transferred subjects. The rule as it stands allows the 
exercise of powers of superintendence, direction and control for three 
purposes : — 

(1) to safeguard the administration of Central subjects, 

(2) to decide questions arising between two pi^ovinces in cases 

where the provinces concerned fail to arrive at an agreement, 
and 

(3) to safeguard the due exercise and performance of any powers 

and duti^ possessed by or imposed on the Governor Genera] 
in Council, for the purposes of the following provisions of the 
Act, section 29 A, section 30 (la) or any rules made by or 
with the sanction of the Secretary of State in Council. 

Do you regard that as too broad a restriction on powers in regard to 
transferred subjects ? Is it of importance in connection wdth provincial 
autonomy ? 

A. — There does not seem to be any objection to that. 
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Q — That, in yonr opinion, is the limit of the Central Government’s 
control ? 

A. — Yea. 

Q. — Then you come to the conclusion that on account of the consti- 
tution of the Government, defects in rules and the large number of non- 
votable items the present condition of affairs stands in the way of enabling 
Ministers to rise to the full height of their stature and prevents them from 
giving effect to the wishes of the people in the Legislative Council. We 
dealt\vith the defects in the rules and we dealt also with the constitution 
of the Government, and the one point on which we have not had any 
observations is that there are a large number of non-votable items which 
you consider should be votable ? 

r 

A , — It is only as regards the services mostly ; because they are non- 
votable, they are a constant source of friction and discontent. 

Q , — ^You would like all the services to be votable ? 

A . — I thiiilf so, with certain safeguards in the interests of the services. 

Q, — If you were a Deputy Commissioner, would you like your pay 
to be votable ? 

A — There ought to be certain safeguards and the interests of the 
services ought to be protected. 

Q , — ^Passing on then to the next point, I see you say that dyarchy 
has given some training ? 

- J..~Tes, has given us some training. 

Q. — ^Not only to the Ministers but also to the Legislative Council f 

A , — The Legislative Council too has received some training and at the 
same time it has brought to notice defects and disadvantages of the system, 

Q , — In the first part of your Memorandum I think you lay down the 
: propositi^, subject to correction, that a narrow electorate cannot be 
^ entrusted with further powers ? 

JL,— That I say is the argument urged in favour of dyarchy. 

Q --But 3mu repeat that argument ? 

A — The electorate is now capable of knowing its interests to a greater 
extent than before. If the representatives returned by the electorate are 
of the necessary calibre and capable of ninning the work that is entrusted 
to them and of protecting and furthering the interests of the masses, 
I think that ought to suffice. 

Q — ^My point is whether in your opinion the representatives who have 
been trained in the Legislative Council are in fact in a position to dis»* 
charge thf‘ir duties properly ? 

A , — On account of Non-co-operation certain members who came in 
were not eap«ablc, but there were others who understood their business. 

Q . — I will leave it to one of my colleague to question you further on 
that point. You come to the conclusion, apart from your general recom- 
mendations, that minor amendments in the Act which are possible should be 
made; for instance, the excessive powers conceded under the rules to the 
Govexmor can Lf curtailed, "^hat excessive powers are there which you 
want curtailed ! 
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A . — The Minister is his adviser. The Governor may order a 
Minister to do a thing or not to do a thing and dismiss him. The Governor 
was made more absolute in the administration of transferred subjects than 
in reserved subjects. The settlement of policy for the transferred subjects 
does not really rest with the Minister. The responsibility of the Minister 
for policy is greatly diluted. 

Q . — But the position as regards the Ministers under dyarchy is exactly 
what it would be under your scheme ? 

A — The Act lays down that in relation to transferred subjects the 
Governor should be guided by the advice of the Ministers. 

Q . — I do not quite follow the argument that your object could be 
achieved by simple amendments. Then you say it^is possible to increase 
the number of transferred subjects. What subjects would you propose to 
transfer ? 

A . — Land Eevenue, Law and Justice, and all the others. 

Q — ^Land Eevenue and Law and Justice ? 

A.— Yes. 

Q , — ^You think Law^and Order could be transferred ? 

A. — I think it could be Some mistakes might be committed, but as 
has been said the best school for responsibility is responsibility itself. 
We all want that there should be peace and tranquillity in the country 
and I do not think Ministers would be found w^antin^ in maintaining these. 

Q — The next recommendation you make is that the recommendation 
of the Joint Committee of Parliament concerning joint deliberations 
between the reserved and transferred halves of Government should be 
made statutory ? 

At — ^Y es. 

Q — As a matter of fact in the Central Provinces do ^ou think there 
will be no difficulty about it ? 

A. — None. At present Ministers are consulted as regards matters 
concerning reserved subjects wherever the Governor wishes to have 
their advice, but as their views do not count much they do not feel proper 
interest in the matter. 

Q , — Is not that the same position as regards the reserved side ? 

A. — ^Yes, but their position is much better. 

Q , — They cannot vote on the transferred subjects. And then you 
further recommend that most, if not all, of the powers of superintend- 
ence, direction and control should be delegated. But as regards the 
transferred subjects, you agree that the existing rule is satisfactory. 

A. — The Secretary of State’s powers should be delegated to the 
Government of India. 

Q , — As regards the transferred subjects, you agree that Eule 49 
goes as far as it can go ? 

A* — So far as the Government of India’s supervision is concerned. 

Q . — The same rule applies to the Secretary of State, see the rule 
under section 19A of the Act. The position is the same as regards the 
Secretary of State. 

A- — So it seems to be. 
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Q — And you agree that is as far as you can expect to go f 
A. — Yes. 

Q.— And if you transferred more subjects, you would also reduce 
superintendence, direction and control, as they would fall under 
same rule ? 

A. — There should be more freedom given to the Ministers in the 
cise of the responsibility placed on them. 

Q , — In what way ? 

A. — There should be less restrictions on their actions. The Legis- 
re should be made to realize its responsibility At present the 
jf IS that the Government is responsible for whatever may befall 
ng the power to act independently. 

Q . — My point is this. You yourself admit that the power of inter- 
nee in Itule 49 should be there ? 

A , — I "mean the Governor’s power. 

Q. — Please see Rule 49 and the rule under section 19A f 
A , — The Governor General has got those powers. 

Q — The Secretary of State has got the same powers under section 
L. Do you admit that the principle laid down in Rule 49 is a good 
iciple ? ^ 

A. — I have no objection to raise against that. 

Q, — Then there is the rule under 19A in the first page of this 
.e Book. Do you think that those two rules are satisfactory as 
ards the transferred subjects ? 

A. — That all depends on the rules made He has got powers to 
ke rules and? regulate and restrict his own powers. 

Q , — Those rules are known to you ? 

A.— Yes. 

Qs — Are they satisfactory f 

A. — I do not think the power of re-entry as regards the subjects is 
y satisfactory. 

— That is the power in the Act itself. You think there should be 
power of re-transfer ? 

A. — I think not. 

Q. — ^What then is the position in your own province t How are 
ngs to be carried on ? 

A. — Things are being carried on at present ; a chance may be given 
the electorate to correct its representatives if it so desires. 

Q , — ^You therefore suggest that the Act should be amended taking 
ray the power of re-transfer ? 

A.— Yes, and putting the responsibility upon the electorate. 

Q, — ^Would that not lead to a difficult position if you refuse to take 
See I 



A. — ^What the Swaraj party desires is end of dyarchy, and that is 
wha.t it IS working for. If dyarchy is ended, they might take office. 
I must say I do not agree with its methods. 

Q . — ^You see no danger, no serious trouble to the administration ? 

A. — I cannot see any danger* The Government can be carried on as 
it is being done at present. 

Q . — ^But surely it is not to be carried on on that basis ? 

A, — Then you ought to appeal to the electorate and let the electorate 
exercise its choice. 

Maharaja of Burdwan. — ^You say you want some relaxation of the 
control of the Governor over the Ministers. Will you kindly cite to me 
the difference between the control of the Governor over a Minister and that 
over an Executive Councillor ? 

■ — As I have already said the Governor was made more absolute 

in the administration of transferred subjects than in reserved subjects. 

Q . — But he is also not bound to take the advice of the Executive 
Councillor ? ^ 

d. — I would refer to section 50 (1) of the Government of India Act* 

Q , — In that case would it not meet your case more if instead of the 
Governor's control being relaxed the Ministers had certain privileges 
ncv^ enjoyed by a Member of Council with r-egard to notes which they 
do not possess at present ? 

A. — I do not think that will satisfy the people at all. 

Q, — Now take a case of the reserved side The Executive Council- 
lors record their notes of dissent and then the whole case goesjp to the 
Government of India. 'Your contention is that in the case of Ministers 
the Governor decides the case and the Ministers have no further say in 
the matter. Their case must rest with the Governor. Am I correct in 
this f 

A. — Yes. 

Q.— Supposing it were possible for the Ministers on the transferred 
side also to go up to the Government of India like the Executive Council- 
lors on the reserved side, would your difficulties or your views that the 
Minister is more controlled by the Governor disappear or not ? 

A. — I think not. 

Q . — ^Another point that I wish to put to you is this. You said in 
answer to^ a question put by the Chairman that there was a need of new 
policy, without the Government control, in your province during the 
three years that you were a Minister. That is to say, you had very 
often to rely upon the official vote, because that was the policy settled 
by Government. 

A. — On certain occasions we had to rely on official vote. 
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Q^But is it not the case that the Governor ordinaraj does not 
call a joint meeting with i*egard to a transferred subject unless it be the 
express wish of the Minister concerned along with the Governor to bring 
that matter to a joint meeting ? 

A, — That did occur only on certain occasions. We used to have a 
joint meeting of the Government and in this meeting before each Council 
session the attitude to be adopted by Government with regard to the 
resolutions and motions was decided upon. 

— What I meant was this. There are two procedures. One is 
that before 'a Legislative Council session begins all the important reso- 
lutions are tabulated and the policy of the Government whichever side 
n iniiy f)e — reserved or transferred — is decided upon ; and that is the 
policy that is to be pursued in reply to a resolution in the Legislative 
Council The other procedure that I have in my mind is this. Suppos- 
ing dihe Department concernecL say the^ Ministry of Public Health, 
has a pai'ticular subject on which the Minister of Public Health desires 
a particular policy’’ to be enunciated, then the Governor in consultation 
with the Minister naturally first of all calls a meeting of that half of 
Government. 

A , — Such a thing did not happen in ouy province. 

Q . — Ordinarily if the Miiiisler and the Governor were agreed about 
a subject, there was no need for a joint meeting. But if there was 
any clilTerence of opinion among your eolleauues on the transferred 
side, then the nfatter was very often referred to the joint meeting. 

A, — Yes, the matter was then referred to the whole Government. 

Q, — Now, supposing that the matter had not been referred to the 
whole Government and was settled, as in the case of a reserved subjects, 
by the meeting of the Executive Council, do you think that your 
policies as Ministers would have been far better if the Governor often 
held meeSngs with your half of Government jointly ? 

A — It might have been in a few cases. 

Q — That being so, don’t you think that the new policy which you 
mentioned to the Chairman woald have been better by which more new 
policies could be launched even if that procedure necessitated the 
Ministers going out ? Was not that more due to the fact of the Ministers 
desiring to hang on rather than the policy itself ? 

A. — There was no desire on my part to hang on. The Ministers 
must, in my opinion, try and secure the support of a majority of the 
members of the Legislative Council, rather than depend upon the official 
bloc. 

Q — ^My experience, so far as the Bengal Legislative Council is con- 
cerned. has been that very often it has been necessary for the Minister — 
I won’t go to the question why it has been necessary — ^to carry out his 
policy with the help of the official vote ? 

A . — ^We had also on some occasions to do the same. 

Q — think you mentioned to the Chairman that you had to h^ve 
the official vote. 

4 J..— W e had it as a matter of course. They voted with us an^ Wfe 

voted with them, although we may have held different views. 



13 


Q . — In other Legislative Conncils it very often happens that the 
Ministers first of all mention to the Governor whether they need the 
otdcial vote or not. If they need the official vote, the oificial bloe is at 
their disposal. What I want to know is whether in your Legislative 
Council it was the invariable practice to have the official vote ? 

A . — It was the invariable practice that they voted with us. 

Q , — Was it not a practice that you allowed to grow ? There would 
haxe been no necessity for this practice to grow li you were certain of 
your pcdicy. If you were strong in your policy there would have been 
no need to have the official bloc to support you. What I am driving 
at IS this that during the three years of your Ministry you had recourse 
to the official vote because that was a sort of custom t 

A, — Quite ho 

Q — Supposing it was not the custom because the rules do allow a 
certain amount of elasticity and supposing the official body was allowed 
to be reser^ ed or there was a free vote given in Council both t<T officials 
and non-otficuUs. do you think that the policy that you launched for 
three years u’-onld ha\e succeeded or that there would have been an 
occasion for you to go out ? 

— There may have been an occasion for us to go out. 

Q . — Therefore it follows that your policy, whatever it was, was ^ 
not strong enough to stand without the official vote^ ? 

A . — The composition of the Council was such that Ministers could I 
not always rely upon non-official support 

Q . — What I want to say is that wnthout the official vote the Legis- 
lative Council would not have accepted the policy that you Ministers 
launched in the Central Provinces during the last three years ? 

A. — Yes, in some cases. r^ 

Q — The second point that I want to put is this. I know it is very 
unsatisfactory for a Minister to be called to attend a joint meeting and 
be called an adviser whether his advice is taken or not and yer he has 
got no responsibility before the Legislative Council. In your Legisla-\ 
live Council did ever an occasion arise when in a matter relating to the,| 
re.served side your Governor permitted you to reserve your vote ? ^ 

A, — ^None. 

Q — ^You were invariably told to vote ? 

A.— Yes. 

Q — I believe there is a rule by which you can reserve your vote ? 

A— Yes, 

Q.— Now, as regards the question of the enlargement of the powers 
of Ministers. I should like to know whether a ease has ever occurred in 
your Council, in your Cabinet so to speak, when at a joint meeting a 
transferred subject came up and when — ^supposing it was a subject relat- 
ing to your department of Industries — ^your colleague and your colleagiie-^i 
on the reserved side voted against you, and in consequence your policy 
had to be modified ? 

A . — ^W e had no such occasion ; at least I had no such occasion. 
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Q . — If that be the case, is there really very great difficulty or reason 
for grousing that Ministers are called into consultation relating to the 
reserved departments and then they cannot vote t 

A . — There are occasions for a grouse. 

Q , — Supposing there wa*? a matter in your department with which the 
Governor did not agree. Would you ordinarily allow that to go to a joint 
meeting ? Supposing the Minister and the Governor w'ere not of the same 
opinion about a policy launched by the Minister, what would be the course 
followed by your Governor ? 

A. — ^He would call in a meeting of the whole Government and take 
their advice. 

Q , — Now supposing in a joint meeting he found that there were four 
against one or one against four, what will the Governor do ? 

A , — In that case my colleague would side with the Governor, 

Q.— Have you had any instance of that kind ? 

A.— No. 

Q . — Supposing you had an instance of that kind, the natural result 
will be that the Minister would resign ? 

A. — ^Yes^ he ought to resign if he has got any self-respect. 

Q — ^But so far in the working of your province you have had no 
occasion on which the particular Minister’s policy or Bill, whatever it 
may be, that was brought forward at a joint meeting was, so to speak, 
thrown out by the Legislative Council ? 

A.— No. 

Sir Muhammad Shaft. — Are you speaking of the period when 
you were Minister or are speaking of the new period ? 

A . — I am speaking of the period when I was a Minister.' There were 
only I believe three Bills that were introduced during that time. 

Q . — As regards reappropriation, could you tell me whether you ex- 
perienced any real difficulties for the following reasons ? Supposing 
under the head '' Medical ” you had, say, a lalA of rupees which had 
been voted and passed in your original budget. Now, to transfer, say, 
Rs. 5,000 for a dispensary at Nagpur or a charitable dispensary at 
Amraoti or at some other place you have to go up to the Legislative 
Council for a supplementary grant ? 

A . — I do not think you have to go up for that. 

Q . — ^You do. The reappropriation very often does happen like that. 
That is to say you very often have to reappropriate from one major head 
to a minor head and vice versa. Supposing there is a grant of Rs. 5,000 
for a dispensary at A. Instead of giving it to the dispensary at A, can 
you give it to a dispensary at B ? 

A . — think that can be done under the. rules. 

If that be so, then what is the difficulty that you feel about 
reappropriation ? Could you give me an instance ? J 

A — ,1 eaunof onote an instance from memory. 



Q. — I know that the Finance Department is a very troublesome depart- 
ment but nevertheless what I want to know is whether you have had an 
occasion in which the Finance Department objected to a ease like that 1 
just mentioned for transferring the sum of Es, 5,000 from one dispensary 
to another ? 

A, — None. 

— What is the kind of reappropriation that you have in mind ? 

A, — There are certain reappropriations for which the Finance Depart- 
ment has to be consulted. If in the Agriculture Department you ha\e 
money provided for starting a demonstration farm and you want to 
purchase motor-tractoi'S instead you must consult the Finance Depart- 
ment. 

Q . — Supposing you wanted motor tractors, would you not have to go 
to the Legislative Council ? 

A . — I am not sure that I would have to. 

Q. — I do not say about your being sure, but I ask you ui2der the 
rules. 

A , — I cannot give an answer offhand. 

Q . — What I meant to Say was under the rules, for instance, if you 
wanted to reappropriate a sum of money for a faim, say, for motor 
tractors, could you not have to go to the Legislative Council for that ? 

A. — ^Yes, I might have to go to the Legislative Council. 

Q — As a supplementary grant ? 

A, — Probably. 

Q . — Do you not find that it is very often an impediment to go ahead 
in your department ? 

A. — You can call in a meeting of the Standing Committ§g and place 
the matter before it. If the members agree you can go on with it. 

Q » — Can you give me an instance where the members of the Standing 
Committee agreed and the Finance Department turned it down ? 

A. — There were such cases, but I cannot give particulars. 

Q — I do not want to go into the question of other transferred sub- 
jects. I think in your province the system of malguzar is prevalent ? 

A.— Yes. 

Q , — ^You do not have any actual permanent settlement f 

A. — ^We have periodical settlements. 

Q . — From that point of view you would not have any great sentimental 
objection, apart from any real objection on the part of the malguzar, to 
land revenue being made a transferred subject ? 

A. — The principles upon which a land-revenue settlement will be made 
are now to be embodied in an Act. Then you have got your Eevenue 
Codes and circular orders and instructions. I do not apprehend any 
objection on the part of the malguzars. Our Tenancy Act adequately 
safeguards the rights of tenants. 



Q —Would your minister be mere certain of an equilibrium under a 
Tenancy Act of the Legislature than it would be in the case of it being 
a reserved part ? 

JL.— I can see no difficulty. The rights of tenants are safeguarded 
and they have got certain privileges which malguzars cannot interfere 
wdth. 

Sir Henry Moncrieff Smith.— I want to ask^ you one ^ or two 
questions about paragraph 10, that portion of it which deals with legis- 
lative business and restrictions of higher authorities. In your summary 
in paragraph 18 you suggest that the Ministers be relieved of a great 
many of the existing legislative restrictions, and m paragraph 10 you 
enumerate a lot of restrictions, but you do not suggest which of those 
should be removed ? 

A , — I had no difficulty in this matter. No BiUs were introduced 
by me. > 

— ^Yoii have told us just now that there were only 3 or 4 Bills on 
the "transferred side ? 

Yes. 

Q, — I understand that any Bills thatf were introduced were not 
introduced on your side of the Government ? 

A — Introduced by my colleague. 

Q. — Can you tell us whether you initiated any legislative proposals 
which had to be dropped ? • 

A, — ^Not in my departments. They were dropped during the last 
session when the Swaraj bloc in the Legislative Council would not 
accept any pronosals of the Ministers. 

Q, — ^Ypur difficulties, so far as your experience goes, are theoretical 
rather than practical ? 
i A — ^Yes, to a limited extent. 

Q . — Among the restrictions which you recite in paragraph 10, start- 
/ ing at the opposite end you mention the veto of the Crown in England 
You say, Legislative proposals of Ministers even though they may have 
passed through all prescribed stages in India are liable to be vetoed b;;y 
the Crown in England.” Is that a restriction which you suggest should 
be removed ? 

* A , — ^I think so. Acts passed by a Legislative Council and consented 

! to by the Local Government ought not to be yetoed by the Secretary 
1 of State. 

Q — Assuming you could get removed the veto of the Crown, then 
you would advocate that should be removed, and stiU more I take i1 
you would remove the powers of veto which are vested in the Governoi 
and the Governor General in regard to provincial legislation ? 

A. — That is what my colleague found. 

Q . — You want them to be entirely removed without any restrie 
ticpSrf 

A* — ^Yes. , 
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Q , — In your paragrapli on these restrictions I take it that you are 
eompiaining about statutory restrictions only ! 

A — Yes, that is all. 

Q — Such restrictions as are imposed by the Ac^s and by rules under 
them ? 


A.— Yes. 

Q. — You have no complaint so far as the Goverimeiii ol Luba is 
concerned of restrictions imiio.'icd b,y executive orders i 

A — Which do you refer to ? * ^ 

Q , — ^You know there is a set of instructions issued to Local GoverJi- 
ments regarding legislation Have you any complaints about restric- 
tions included m those rules ? ^ 

A . — Rules of executive business ! 

. — No. They are not rules of executive busiaiess. They are 

executive msiructions to *Loeal Governments regarding proposals for 
legislation in provincial Councils, 

A . — You are referring to Rules of Legislative business ! 

]Q — I do not think you will find them there, f^ut probably as a 
Minister you may -have some experience of* their working ? 

A, — Not personally. 

Q . — You have no complaint of any obstruction or difficuliies ? 

A . — ^Persoiially I had no occasion to complain. 

Q. — By reason of executive instructions from the Government of 
India ? 

A , — There was no occasion^' 

Q . — Confining yourself to statutory restrictions, you realise, 1. pre- 
sume, that they are not all inherent m dyarchy, they'^are not due to 
dyarchy ? 

A.— No. 

Q . — Many of them are inlierent from the old Government of India 
Act. Some of these restrictions have been as old as the Councils in India 
themselves, much older than the Legislature in the C. P. ^ 

A . — They place dyarchy at a great disadvantage. That is why I 
propose that they should be relaxed. 

Q. — ^You cite some of these difficulties in paragraph 10. You talk 
about legislative measures regarding public health, sanitation, agricul- 
ture or Veterinary departments all of which are transferred subjects, 
the Ministers want to deal with Infectious diseases, or animal diseases, 
or destructive insects and pests and plant diseases.’^ I want to invite 
your atention to the following words — they cannot take action which 

Xj538HD 



is not m a^^cordanee ^.vith pi'inciples settled in Acts of Indian Legisla- 
Inrod' Oan you tell ns v’hcri' you get that from, because it is rather 
new to iiie 1 

— I ttjiik It IS in llic Seliediile I of the DoToliilion PiUles. 


Subje*^! to legislotjd a 03 " the liAhw hx^^hfiAvre.^ ^ 1 knew that 
that was m your nd It seems to me that you have rather 
preled those \voAh. Can you tell us what yo 1 regard ao the eiiieet of 
those words f 

" 01 a I earnot. 

— litre ill l}>e Gch eminent of India we never interpret it in the 
^sdy you inicrpret iC ]\x"av L suggest to you what really those words mean ? 
dr you look at section 80 A (3) of the Government of India Act you 
wv. 1 l find that ilie only restriction on Ministers legislating in the Pro- 
vuiees vu regard to in tedious diseases, animal diseases, insects and 
pH.sts and so (-u is that beiore the I3iU is i-i^iodiU'‘Ml Ibe partnular provi'.Jon 
Jra'iog With iireats, posts, ete , has to i*meivo die sanction of the Governor 
General That in die whole effcc'" o-‘ il and there is no more to it than 
. ihafc. Then you are going too iCr, 1 think -3 01 : Will admit, when you 
sfiy that you crnin rt tike action which not m accordance with principles 
settled m Avts of the Indian Legidaraie Ui course, 1 put it to you 
that that is not the case, I am tryinf^ to edear this up because your 
memorandum is rather misleading. Then you y-'V, It is the function 
of l^lmibters to prevent adulteration of food stufA, but tlieiv can take no 
measures -whicli may affect the Import or Export trade of India, a sub- 
ject exckjsive’y under the control of the Ceniial Govemiaent/' That, 
sgain, I put it to you is a misreprcsentaiion of the leroi po^^iiion They 
can take logLIative action, I think you will agree 1 " 

A.— Ye^ 


0. — But only this that they have to get the previous sanction of the 
Governor General. The export and import trade of India is not a subject 
exelusivel}^ under the eonti'oi of the Cenlrai Government. I hope you 
understand that ? 

^A.— Yes. 

^ there is very misleading because the Govern- 
ment of India "“Act itself specifically ehable>s the ' ’Central Legislature and 
the Ministers to introduce legislation dealing with that subject. The 
mme thing with regard to standards of w^dght about which vou say, 
miist^be governed by the Act ci* the Indian ijcgisiatared' 
There also the position is the same, merely getting the Govmnor Ge acral k* 
previous sanction. 


( Jfr. Jinnah ) . — Q . — I want to know what your opinion Is on tiiat point. 

Sir Henry Monorieff Smith. — am putting to the witness whether he 
agreed on these points. 


A. — I do not know. I must consider the point before I 


agree. 


Q.— Why mention it is because this is not the view wMeli has ever 
been taken by the Government of India, but as it appears in the 
memorandum it may mislead. I asked Mr. Chitnavis whether he has ever 



iioasklertd tlie effect of those words in trie Schedule, subject to legis* 
Lition by tha Indian Legislature Can you point to any rale or enacb 
mailt which explains the effect of those words ? 

A — No. I have taken it from this Schedule. 

(ilir. Chairman) , — Q, — the Coiiiiautce lihc to know is 

if 3"on accept the viev/ of those words whh.h Sir Ilerry Noncrjeic Smith 
has put t 

A ‘ — I must reserve opin^kn. 

Q . — May I read the portion of section 80A (3), Tht. Local iejisla- 
tiire of any province may not, \ritliout the pieuous s .1101:1.11 of the 
Governor Geiicrai, maJie or to he in'f'o eonsideracion ai\y Liw icgrilating 
any provincial subject vhicli Las be^^n declared Dy rules uudvu^ this Act 
to be either m whole or in part, hubjr*ot to Icgislanon by -tJie Indian legisla- 
ture That is where the words conic in again — 

{Mr M. A. Jinnah). — I am anxious to knotv what is the aiuhcriiy by 
' which the wilnes?^ supports his stuwcmenl Thai is rather iiuportanl. 
The witness says, Tt is the function ... . but they can take no 

measures ^ Inch may aaeci lae import or ex])ort trade oi India subject 
exclusively under ihc control 01 the Central Government. 

A — That IS a central subject. 

Q — Do you mean to suggest that the L-cal Leglslalari-^ hare no pov\ or 
to legislate ^ ^ 

A , — That IS how I understand it. You cannot take any action in 
regard to Central subjects without the sanction of the CTOvernmeiil of 

India. 

Q , — Your statement in your memorandum is absolute that you cannot 
take any action at ail. 

• A. — That will have to be qualified. What I meant to say is that the 
sanction of the Governor Genual is necessary. 

^ f 

Q.— You say that you had no experience and that you have not been 
hampered by this requirement personally Have you any knowledge 
of any Bills cn the transferred side in the Cenlivl Provinces during your 
time of office that were hampered by this requirement of previous sanc- 
tion f 

A . — The Universities Bill and certain poitions of the Municipal Act 
' had to be referred to the Government of India. 

Q . — ^Requirement of reference does not mean that legislation is 
hampered ? 

A. — It W8S hampered in this way. It caused delay and there was 
a good deal of discontent m the Legislative Council. 

(ilfr. Chairman), — Q, — That was not your subject ? 

A.— No. 

Q — ^You said that Rule 49 which defines the extent of the control ol 
the Government of India over tranferred subjects is reasonable ^ 

A,—Ya^. 
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Sir Siyaswami Aiyer. — I just want to refer to one point 3’oti made in 
reply to the Chairman Between paragraph 1 of your inemorandiim and 
paragraph 15 thci e an apparent ineonsrsteney. Paragraph 1 reads m if 
you were for the continuance of dyarehj^ f 

JL. — I have merely given the arguments that are advanced in favour of 
dyarchy. That is not my view. 

Q .- — ^You are not in favour of the continuance of dyarchy ? 

No 

Q . — You refer in paragraph 1 to the likelihood of a conflict of interests 
between the enfranchised classes and the unenfranchised masses f 

A — That IS also one of the arguments put forward in favour of 
dyarchy. 

Q — In your experience taking the field of legislation^ has there been 
any conflict of interest between the enfranchised classes and the unenfran- 
chised masses ^ 

A. — ^None. 

Q. — Has there been any preference of communal or sectional interests 
in the field of legislation ? 

A — ^None. 

• 

Q.— Eeferences were made to this question of corporate responsibility 
of the Ministers and you adfciitted there was nothing in the Act to prevent 
the enforcement of such corporate responsibility ? 

A. — No. But it can be variously interpreted. 

t — ^If the Governor had chosen, corporate responsibility could have 

been enf<M*ced ? 

A,— Yes. 

Q — If it had been enforced, it would have tepded to the formation 
of a party f Would it not ? 

A.— Ye^. 

^ ^ Is there any insuperable difficulty in the way of recognition of 

joint responsibility ? 

A. — I do not think so. 

Q.-~^It is said that there is a scantiness of material from which you 
could choose Ministers if one set of Ministers resign. Is that so 1 

i ^ — If so in the old Council but now you have got better men. 

I You are likely to get better men in the future, and I do not think there 
will be any difficulty now provided the Swaraj party choose to take office. 
Cwing to non-co-operation, we had in the last Council a certain number 
of members who were not qualified. Now that difficulty has disappeared 
and -we have got men with sufficient education. 

^ there is no insuperable difficulty in 

the way of enforcement of corporate responsibility ? 

A. — do not think so. ^ 



Q , — ^You said there could be no parties without full responsible govern- 
ment. Would you kindly explain 1 At present you have responsibility 
m one half of the Government 

A , — It is so In the absence of responsibility members are liable 
to vote irresponsibly. The consciousness that they are not responsible ^ 
for their decision, that it would not sermusly matter which way the votes 
are cast, evidently influences some of the members. 

Q . — ^When you said there could be no parties without full responsi- 
bility, were you referring to responsibility on rhe transferred side or 
responsibility in the entire bnsiness of Government ? 

A , — Entire business. 

Q. — Supposing there was full responsibility in the"* transferred half 
and that there was no responsibility in the reserved half, do you think that 
it will be an impossible position ? 

A — It Will be difficult. There is constant conflict between the Govem- 
^ ment on the reserved half and the people ^ 

Q , — Can you give us any instances of such conflict in your experi- 
ence ? 

A , — There have been several in our Council and several Eesolutions 
were moved. 

Q — When you are speaking of Eesolutions which were carried, I 
should like to know whether they were Eesolution which commanded 
your approval or were merely carried over your heads in the Local 
Legislative Council ? • 

A. — You mean m the reserved half or the transferred half ? 

Q. — Ti'ansferred half. 

A — In the transferred half, the Eesolutions which were carried were 
generally accepted, excepting such as related to abolition of certain posts 
and the like ^ 

Q , — In the transferred half, do you suggest that Eesolutions should 
be binding on the Government ^ 

A , — To a great extent they are. 

Q . — In your experience were the Eesolutions of the Legislative Council 
always practicable ? 

A , — Not always. 

Q ,’ — -Do you know whether Eesolutions passed in the House of Commons 
are obligatory on Parliament ? 

A , — I do not know. 

Q. — ^You said there was a difference in the relations between the 
Governor and the Councillors on the one hand and Government and the 
Ministers on the other hand. You said that the Governor was not bound 
to accept the advice of the Ministers. With regard to the Councillors also, 
is the position iiA the same practically ? 

A . — It may be the same but there is no harm done to them. We* 
are supposed to be responsible to the legislature and we cannot justify 
©ur position there if our advice is not accepted and we cannot carry our 
point. It makes our position difficult. 



n. — I -ffotild now draw yorir pitcntion to two sections : 

52 (3) : “ In relation to trainl'errod .-ulgec-th tlie Go’.ornor snail -k 

gind''‘d by tbe advioc of his Sliniofecs 'unless lie sols stUui'ient^ Ctiu.iv, n> 
dissent from tbeir opinion, in 11111311 ca-sc he r.iay^ reuaire action to ho 

takeB. otlierwise tlian in acf’ordatice Vv'ith tiuit aclvK^B . jlicii rider to 
another section 50 (2) “ Froiidcd that whenever iioy measu’- is ]no- 

posed before a- Governor in Council ivliereby tlio sfiiely, ("T 

interests of Ids province or of any part thereof, are ^ or may be, in the 
jtidgiTient of the Governor essentially auecled and he is^of opiaian either 
that the measure proposed oiighi to be adopted and carried into exeeiiiiou 
or that it ought to be suspended or rejected ard the majority present at 
a meeting of tha Council dissent froui that opiiuon tim^ GhATiTor muv 
on ills own authority and responsibi’iily, by order in writing, adopt, sus- 
pend or reject the measure in whole or in part/^ Then there is another 
section about written communications and so on. Apart from such 
diSerenee as may be inferred from the specific language of section 50 (2) 
and 'section 52 (3), is it not a fact that the Governor can over-ride both 
Ministers and Councillors i ^ 

A , — He can do that. 

— Would you prefer to have the pow5r of the Governor with regard 
to the Ministers couched in the same language ? Would that suit you 
Would you like the relations between the Governor and the Slinislers 
^ to be governed^by a similar prowsion ? As a matter of fact have there 
been occasions when the Governor has over-ridden the Ministers ? 

A. — lie has done it. 

(Mr. Chairman). — Q.— Have you ever been over-ruled ? 

A, — ^Not on my side. 

(Blr^ Chairman) — Q — Nor on the side of your colleague ? 

A — He quoted some instances. I have not seen the papers So, 

T eoidd not tell you. 

Q . — Then joxi said that tlie Minister did not receive the aipport ()f 
the reserved half f 


A — They received the support but it is not right for them to depend 
upon it. 


Q . — Tn paragrajli 5 of your memorandum jon say As in order to 
^hold a comiiumding position in the Legislature the" Ministers have to 
depend on the support of the official bloc ; it is natural for them to 
^ appear as sapplianls before the Executive Council 'b Is that the fact, 
is it the real position of the Ministers that they have to depend on the 
support of the official bloc ? 


A . — I have quoted some eases in wffiich the official bloc saved us 
from danger. 


Q.— You supported them and they supported you ? 
A*~That w^as the convention. 


Q . — If dyaiehy is to wort, is it not a reasonable arrangement f 
A . — It is so It is rather humiliating. 


Q —Why did you not reject their assistance and stand 
logs ? 


on your own 



A, — ^We had no. party to support us and we were not sure as to how 
the votmg would go. When you have a party syrhtHij then the Ministers 
will be in a position really to discard them, and in order to evolve the 
party system you must have full responsibility 

Q , — Could you "drst develop the party system and then discard the 
support of the executive or could you discard the support of the executive 
first f 

A. — We must of course develop party system first. 

Q — Yoii say a convention should be allowed to grow by which the 
ofScial bloc o£ votes should not be need to support the Ministers ? 

A — That will Lorce Minisrers to evolve a party'* of theirs. 

Q — Do you thj.nk it a right principle to follow in the present state 
of tilings ? 

A , — Not in the present state of things. ^ 

Q . — Then with regard to the Firancial Department’s interference, 
apart from the restrictions imposed by st^itiitory rules, have you found 
the Financial Departm<^nt interfering m an undiil}^ irksome manner ^ 

A — I did not find them do it. I say there is the possibility of their 
doing it. 

Q — Is it your actual experience ? ^ 

A — No If the Finance Member the Finance Secretary were 
men of a different temperament, they m'ght hove and could have done so. 

Q — In your province the Finance Minister is In charge of other port- 
folios os well ^ 

A — Yes, Se venue, Forests, Irrigation 

Q, — And you believe naturally there will be a bias in favour of those 
departments ? 

A — Yes, that is human nature. 

i Q — Then what Is the remedy you would suggest ? There are varioas 
solutions. Would you entrust the financial portfolio to a Minister or to 
a Seeretaiy ? 

A. — Have a separate expert in charge who is not a member of the 
Government 

Q — W''ooid you have a separate Member for Finance only ? Wliat do 
you think of that arrangement f Sui^po^’ing you had one Executive 
Councillor in charge of Finance only just as we have here in the Goverii- 
ment of India and without any other portfolio, would that satisfy you ! 

A — T think theoretically it would be unsound. Again there ^vill be 
the same difficulty 

Q , — ^What is the difficulty again ? 

A — He is responsible of course to the Secretary of State and to 
Parliament and lie would naturally be inclined to favour those subjects 
and departments which are similarly placed 
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Q , — ^Do you say that there has been any such instance f 

A . — ^Not in our province. There has been, I thinlc, in other provinces 

Q . — ^Would yon entrust it to a Minister then ? 

A , — Similar objection could be raised, A Minister might be tried 
and so also an Executive Councillor. 


Q — I want to know what solution you would suggest. You objeca 
to the financial portfolio being entrusted to a Councillor. There would 
be similar objection to the financial portfolio being entrusted to a Slinister. 
If neither solution is acceptable, would you abolish the financial portfolio 
and merely have a Financial Secretary ? 

A. — Have a Finance Secretary or some officer in charge of Finance, 
irho would not be responsible either for the reserved or transferred 
subjects. 

, Q — Who will not have equal status with the Members and Ministers 1 

A . — An expert authority 


Q , — Will a Finance Secretar}^ common to bo/h departments suit you f 
A , — The Finance Secretary is at present common to both departmenrs 
Q . — Would you prefer that arrangement t 
A . — I should like to give it a trial 

What would you do about the presentation of the budget ? You 
see the Budget has to be presented to the Legislative Council by some 
member of Government. Would you have a unified budget presented 
by some member of Government or Minister or would you have a divided 
budget one half presented by a Member and the other half by a Minister 

A. I should keep it unified and the Governor could entrust its 
presentation to any member. 


Q . — To any I^Iember or Minister ? 

A, Yes ; it may be left to the Governor’s discretion. 


But you said the Governor himself being responsible to the 
J^ecretary oi btate, he would have a bias towards the reserved half Wonlrl 
your suspicion extend to him ? 

A.—l have not found any case like that. 


not ? 


Q. The remedy of a Joint Financial Secretary is suggested. Is it 


A . — It is in the Eules. 

know there has been a controversy about the question of a 

between the two departments. Have you 
any decided opinions upon that question ? 

.d.—I should keep it a united purse. 

Would be workable 


do not think a divided purse* 


Q.~Y ou are in favour of a joint purse ? 
Yes. 



Q . — WithL regard to the question of responsibility in the Central 
Government, yon say m regard to those matters in which the previous 
sanction of the Government of India is necessary or the control of the 
Government of India is necessary, it w^ould be a different thing if such 
control were exercised by a responsible Minister Is not that so ? 

J..— Yes. 

Q, — Are you in a position to say that the control of the Government 
of India has been exercised in an unsympathetic or unsatisfactory manner ? 
Could you suggest any particular case or give any instance ? 

A, — ^No, I could not. 

Q. — It is only a general observation ? 

A, — ^Yes. 

Q. — Then with regard to the addition of transferred subjects, you 
suggested two or three, Local Revenue, for instance ? 

A. — I want the whole of them. 

Q — ^You gave them as examples. Take for instance Land Rev^ue. 
Does the ryotwari system obtain in the Central Provinces ? 

A, — In Berar and a few portions of the Central Provinces it does. 
Excised forest areas have beei> settled on the ryotwari system. 

Q, — As regards the people in the ryotwari area, you know there is a 
strong sentiment, and very often agitation tooi, in favour of a permanent 
settlement ? 

A. — Not in the ryotwari but in the Malguzari area. 

0. — Are in favour of such permanent settlement t * 

A— No. 

Q. — But supposing a permanent settlement in the ryotwari tracts is 
inexpedient and supposing also that if it were transferred, the Council 
were likely to press ’lor a permanent settlement and carry a resolution. 

A — I do not^think so. The Council, so far as I have gauged it, is 
against the malguzari system and for having the ryotwari system. That 
feeling is growing. 

Q,~Have you seen that in the Madras Presidency people are in favour 
of a permanent settlement ? 

A — ^What we desire is long term settlement. ^ 

Q — ^What safeguards would you provide against the danger oY a 
permanent settlement being pressed for and carried through ? 

A. — It may be pressed, but there must be certain powers given to the 
Governor in such matters. He must have power of veto in certain cases. 

Q. — Though you transfer the subject of Land Revenue to. the Ministers, 
you would insist on certain safeguards against playing with the revenue f 

A.— Yes. 

Q. — Similarly in regard to Law and Order, you said you saw no objec- 
tion to the transfer of these departments ? 

A.— No. 

Q — Supposing the administration of Law and Order suffered, who do, 
you think would be the persons likely to suffer most ? 

A. — It will be the people. 

L538HD 



(3— And do you think the people -nill be indifferent to the adi'i 
tration of Law and Order ? 

^4_I do not think so They Mould not he mdiln ivnl to in h 
admmistration. 

0— Is It likely That eomraun<d and ehis intei-e^t'^^’- i’J ; ,:i p, il,,. 

extent of hringm" about deterioration in Ihe standard of Lui. and • ird- ;• ' 

A — I do not think so 

Q. — But it might deteriorate if unsuitable persons Tvere apjK'udi'il io 
administer Law and Order. Is it not likely > 

A . — How are you to gauge the suitability or unsuita^'du; n'' u,.' 
Minister ? * 

Q — It all depends upon patronage ? 

A — The Governor will have to exercise his judgment. 

— Then you would not allow the Ministers to extweise pat 
^ Is that so ^ 

aL — At present of course we have got selection boards and thoy sei *t 
and recommend men for appointment 

Q. — Would you seek a remedy m the appointment of a Public fewness 
Commission ? , 

A . — Certainly 

Q , — ^Tou prefer that ? 

y/ A, — Yes. We have now got Selection Boards for every Department 

and they select the candidates and recommend them. Governme>it is n*- 
bound by that selection They are merely advisory boards, but sail 
has beeift a good deal of improvement. 

Q » — Is there any or no abuse of patrojiage ^ 

A, — A certain amount of patronage is unavoidable. 

Q, — ^You have said that there are no parties Can v'sii give an ex 
planation as to w'hy there have been no parties 1 

% A. — We have not got any Avell-knit parties. 

Q. — ^No strong party f 
A. — None. 

f. Q . — Can you explain why there has been no strong party ^ 

’ ^ A. — It is a question o!fi Government versus the people. The struggle 

is of a people to take away from the British part of the Government those 
departments which have been kept as its special preserves. The object 
; in view is I he same, tliough methods differ. 

? Q —So you think the whole thing is due to the fact that it is all sup-* 
. posed to be a question of fighting the Government f 

I A. — Fighting the Government and getting more powers. 

I Q.— And upon that point aE classes and parties are agreed ! 

A,— Teg, 



0. — SiipposiiifT full reBpoasibility were introduced, do yon tliink tliat ‘ 
would help tlie organization of parties ^ 

A , — think so 

Sir Arthur Froom — Q — Mr. Chitnavis, I want to ask you just a few 
questions I come to your summary at the end Is it jom idea that your 
proposals as summarised should be introduced forthwith ? 

A , — The main proposals or the last two. 

Q , — You have made a summary at the end of your Memorandum. 

A. — ^Yes. Full autonomy and power over the purse are the main 
demands. Under these Ministers will get more freedom of action. 

Q, — ^Your idea is that those two should be introduced ? 

A.— Yes. 

Q, — Then you go on to No. 3, namely that the powers of Ministers 
should be enlarged. Do you mean to apply to them what yoil said in 
paragraph 15, that the executive Government should be abolished at an 
early date ? 

A. — Yes 

Q — And then your province vrould be governed by Ministers or Min- 
istry with the Governor acting with them. 

A. — ^Yes. 

Q — How would your Ministers be appointed ? Will they be elected 
by the Council ? 

A. — They may be selected out of a panel to be given by the Council. 
That will probably be more satisfactory. 

— yYho would elect the panel ? 

— The Legislative Council wdl have to suggest a panel and the 
Governor to select out of it. 

(Sir Muhammad Shaft) — Q.— Does that system obtain in any country f 

A — I have no knowledge. 

Q, — Supposing a resolution against this Ministry were passed, would 
you expect them to resign m a body ? 

A. — ^Yes, certainly. 

Q — ^Do you know of any country where the Executive Government 
resigns when resolutions are carried against it ? 

A. — I cannot tell you. I am not a constitutional scholar. 

Q , — ^At any rate you expect your Ministry to resign if a Resolution 
is carried against in the Council ? 

A.— Yes 

Q.— It may be any resolution ? 

A. — It must be an important resolution affecting their policy. There 
may be certain other resolutions which will not necessitate their resigna- 
tions at all. 



Q , — You do not know of any country where a re>soliition ca ru d 

ag^ainst the Executive Government caused that Executive Guveiiinu^hi to 
resign ? 

A, — ^No. I cannot say. 

Q — Supposing the ]\'Iinistry brings forward some administnitivo Aa 
which is rejected by the Council, then the Ministry resigns again I 

A — The Ministry will be required to have a substantial baokii*::. 
Without a backing and vdthont a party behind them they will not be a- ie 
to carry on. 

Q , — Do you think you will have frequent resignations of the Ministry f 

A. — I do not think so. 

e— With regard to your proposal for the Gorernment of the ( 'mitral 
Provinces, would you suggest that the Governor should retain the powfr 
of veto ? 

J..— .Yes ; he requires certain powers. 

Q . — ^And also powers o'f certification ? 

A. — Of course, yes, but very limited 

Q . — Then yon say that you want the Ministry responsible in the 
Council and you also want the Executive Council to be done away wTth. 

™ effect, the whole of the great Province of the Central Provinces 
would be governed, by its Council Are you prepared to entru.st the 
Government of the Central Provinces now to the present Council of the 
Central Provinces ?/ • 

it changes its present policy. It wiU make some mistakes but 
will learn by ^xperienee. 

Q ^You do not thinlv that it will be better to learn on under Ijie 
present'arraugement ? 

present arrangement does not afford a congenial soil for 
learning the art of administration. It is impossible to emphasize too 
strongly the serious disadvantages to the public good of setting up a 
dual administration which places constantly before the people the British 
element and the popular element of the Government as opposing factors 

g.— You say in your memorandum that they have learnt somethiur. 
Bon t you think that they might learn more before an extreme steu "is 
taken f ‘ 

before'~^^ tiie present system leaves a greater iU-feeling tbari 

Q . — So you think it is better to introduce the new system of Govern 
ment at once ? 

A. — ^Yes. 

Sir Tej Baiadtir Saprti. — Q. — Mr. Ohitnavis, you are not by profes- 
sion a lawyer ? 

A.— No. 

Q‘ You bave been for nearly 30 years of your life a servant of the 
€k>v%mment ? 

A. — ^Yes. 



29 


Q — And you rose to be a Deputy Commissioner ? 

A — Yes. 

Q — And I take it tliat you are one of the biggest landholders in the 
Central Provinces ^ 

A— Fairly big. 

Q — So that I take it that you have very substantial stake in the 
Central Provinces ? 

A.— Yes 

Q — As a rule you have not been accustomed to interpret laws f Not 
even as a Deputy Commissioner in the Central Provinces ? 

A. — I have exercised judicial functions. 

Q. — I suppose a District Magistrate in the Central Provinces has got 
to do a great deal with the Indian Penal Code and the Criminal Procedure 
Code but very little with the Government of India Act. He had very little 
to do with the constitutional questions ? 

A — Quite so • 

Q, — Now I take it that you were at one time very fond of dyarcdiy and ' 
such little love as you had for it has gone now f 

A — Quite so. "" 

Q . — May I take it that that is not merely ypur feeling but the feeling' 
of the intelligentia in the province ? | 

A.— Yes. 

Q — Will you please tell the Committee what has been exactly the 
relation between what is called the intelligentia and the masses there dur- 
ing the last three or four years ? 

A — There has been no conflict between them. 

Q , — I am putting to you point blank. It is sometimes suggested that^ 
there is a very wide gulf ^ which divides the intelligentia from llie mavises. 
Is that the position now ^ 

A — I do not think that is the position now. 

Q . — Then am I tO' take it that the general feeling among the lujlitical 
classes — ^the Swarajists, the No-changers, the Liberals, the Independents 
and the Non-deseripts in your province is that dyarchy must go ? 

A. — Certainly. 

Q , — ^You said in reply to the Chairman that you went out because there 
was a vote of no confidence passed. Was that a censure on the Ministers 
personally or was that the way which the Council adopted of expressing 
its dissatisfaction with the present system ? 

— ^The majority of Council said it distinctly that the motion was not * 
hn attack against the Ministers personally but it was against the system? 
of which they were a part. 

Q , — So there was no personal censure ^ 

A. — That was what the majority party said. 
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Q , — you spok*‘ of jcoif ^ on in your it! tlh> 

Central Provinces. May I kl.o^v vaiai vuis the pi'aetiee far a^ tln^ 

eimilaiioii of tiles m your G« vernnienl iarneeriieil Did The 
ters gel tlic Hies on niatters reli tour o) \ lu re^er\( d depart inent '»\hieh mime 
up for uibciibsioii at a joint nieftiug 

A — Certain files did com* a W i'ci. a file was nnirkid for a CaMiiel 
meeting, it was sent to ns T1 se files sv*'re eireakUed Euny file relai* 
iiig to the reserved department ; T\as nol tireiiluled 

(Mr, Chairman) — Q — Tii*'^ files were eirenlaled in e\erj case in wlneli 
there was to be a Cabinet meeti ig ? 

A , — Yea 

r 

Q, — go that you did not go to the Cabinet meetings without prepara- 
tion ? 

A, — No. On some occasions however as, for instaneCj the appoint- 
ment of^ a Judge in the Judicial Commissioner’s court, the file was not 
circulated to us, but the Governor asked for our opinion. 

Q — yYas that practice m existence from Iho very beginning or did 
it come into vogue at some late stage ? ^ 

A — It was from the very beginning 

Q . — And it lasted right up to the last moment i 

A — ^Yes In come cases, very few, il happened that we were cabled 
in at certain stages and not at others. The Governor used his discretion 

Q - — What I want tcf'bnow is whether the subjects relating to the 
transferred subject also came up for discussion at these meetings ? 

A. — Yes, in certain eases. 

Q . — So that most of the subjects that came u]) for discns-iion wc're 
really subjects relating to the reserved half of the Government ? 

A— Yes. 

• Q. — Did. you or your colleague ever ask the Governor to treat yon 

< and him as jointly responsible for the transferred half ? 

A.~No. 

Q . — ^Why not ? 

A . — So far as my departments were concerned there was need for 
joint deliberation on two or three occasions and this was done. 

1 Q . — ^Apart from your relations with the Governor, did you or your 

colleague ever jointly consult each other ? 

A — ^Not formally. 

Q - — ^Would you hold the Governor responsible for that ? 

A . — Certainly not. 

Q — Did you and your colleague belong to the same political party 1 

J..~I belong to the Liberal Party. He is, I believe, an independent. 

{Mr. Jinnah) — Q . — Cannot you tell even now after having worked 
together for three years ? 

A . — ^It is rather difficult to say. 



31 


Q — I want to know whether it was due to incompatibility of tempera- 
ment or whether it was due to ddferenees in political prmcipicp. that you 
and your colleague could not evolve lor yourselves the ;]oint cabinet 
meeting s^'^stem of eonsultation ? 

-cl — Y^JU may put it to the difference in temperament. 

Q — But if there had not been this difference of temperament, then 
there would have been nothing to prevent you from consulting liiin ? 

A — None 

Q, — Now in point of fact you will agree with me that, as the law 
stands at tlie present moment — and if I am wrong please^ contradict me — 
l‘iere is nothing to pre>rnl the Governor from selecting his Ministers 
from two different parties ? 

A — Noihingj ai present iLere is roihing to pievcnt him from doing 

that. 

Q — And, in point of fact that has been done at some places ? 

A — ^Yes. 

« 

Q — ^Ivlay I ask you to explain exactly the position of [ne depressed 
classes in your province 

A — Tliere seems to be a general desire to help Hum in iniprowug 
their position and status 

Q — "Would you say that the orthodox seiftiment m Ihe Central Pro- 
vinces is confined to the oldfT generation and that tlio \ oiuigor generatmu 14 
more forward in its views and more sympathetic tovviids them ? 

A. — That is true. 

Q. — ^What is the political strength of the older genera ion 

A — I do not think it is very much. 

Q — It is disappearing ? 

A — ^Yes. 

Q. — We heard last v* 'U' ni '^•rgHud a deal a!»out a resoiotion 

which was stated to have been passed in your (b.uncil I0 Ihe effect that 
certain members of the denressed classes should not be allowed to draw 
water from joint wells. Yfill you please tell the Committee whether any 
such resolution was passed If so, at whose instance it was passed and 
what was the attitude of the educated classes with regard to it ? 

A. — I have, I must confess a had memory, I cannot give a reidy wiihout 
referring to the Council proceedings. 

(J . — Is there any means by which you can find that out f 

A — ^Yos I tried to get hold of the proceedings, but I found the 
Library closed. 

Q, — Could you tell us what was really the attitude of Brahmins in 
your Council towards this resolution ? 

A, — They were on the whole in favour of the use of public wells by 
the depressed classes. 
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Q , — All the Brahmins were in favour of it or some of them t 

A . — ^Most of them were in favour of it. The resolution was, I think, 
about the use of public wells and the places of public worship. The 
resolution contemplated the admission of nnunbers of the depressed classes 
into temples. The resolution was moved by the members of the depressed 
classes There are two nominees of the depressed classes in the Council 
and the resolution was brought foinvard by them. 

Q . — What was the result ? 

A, — I could not tell you from memory, 

Q, — What I want to knoAv is whether the Brahmins supported the 
depressed classes m their demand ? 

A. — ^Rly impression is that a majority were in favour of the use of 
wells by the depressed classes. There are probably some difference as 
regards places of worship. 

Q , — So far as the admission to the temples is concerned, you will — 
probably admit as a Hindu that that bar is not only against the depressed 
classes but against certain other classes of Hindus and other communities 
too ? 

A. — ^Yes, I believe in Madras there is a good deal of trouble about 
this. In one place I am told my caste people have had to build a separate 
temple for themselves. 

Q — Admission into places of public worship among Hindus depends 
upon quite other considerations ? 

JL. — ^Yes. About public roadside wells, there are no restrictions. In 
villages, however, objections do exist, 

Q . — ^Is there any objection to the members of the depressed classes 
passing through the streets in your province ? 

A, — There is nothing of that in my province. 

Q . — Or travelling m the same compartment ? 

A, — None. 

Q , — Or to their attending the same schools ? 

A, — ^None now. They now get admission in all schools. Objections, 
were raised, a few years back, but now free admission is granted. During 
the last session a resolution was passed granting special concession as regards 
admission into the Government High School at Nagpur. 

0. — Is there any demand for further representation by election among 
the depressed classes in your province f 

A. — ^Yes. 

Q . — ^You think that if nomination in their case was done away with 
and certain seats were thrown open to election, they would be able to give 
a good account of themselves ? 

A. — I think so. 

Q * — What is exactly the position of the Muhammadan community in 
your province ? 

A. — Thev have erot senarate renresentation in the Council but not on 



Q. — ^Anc! not on the local bodies ? 

A.— No, 

Q . — Is there any movement for getting separate representation in 
1 bodies among Miihammadms ? 

A. — When the Municipal Act was under debate and discussion in 
Council that question was raised, but I believe it was subsequently 
m up. 

Q — yon please tell me what has been the general relation bet- 
n the Hindus and Muhammadans in the C. P. as a whole durmg the 
three years ! * 

A. — There has recently been con'^llet in Nagpur, but in the rest of 
province I have not heard of any differences^ The conflict relates to 
playing of music in front of Mosques. 

Q. — ^But before that what was the state of things ? 

A . — The relations were on the whole cordial and friendly. 

Q , — The relations were on th*8 whole cordial and friendly ? 

A. — ^Tes. ' ^ 1 - 

Q . — ^What was the general attitude of the Muhammadan members 
the Council towards the Ministers ? 

A — I think they were very cordial and helpful. 

(Mr, Chairman ),' — In fact, you had a Muhammadan colleague. 

Sir Tej Bahadur Sapni. — ^Not in the last Council 

Q , — ^You said in reply to some questions that you did not thiBk that 
)roper party system could grow up under the present system. May I 
b it to you whexher it is not the fact that the ministers in your province 
also your supporters suffered in popular estimation because rightly 
wrongly they were supposed to be associated with the Government in 
^ard to their policy of Law and Justice ? 

A. — Yes, 

Q . — That is the fact ? 

A. — ^Yes, 

Q , — ^And am I right in assuming that whatever may be the number of 
ejects that maj be transferred you cannot possibly develop in this 
antry a true party system unless you first of all transfer Law and 
slice ? 

A, — ^Yes, I think so. 

Q , — It would be quite impossible to develop a parly system. I sup* 
that is because the average man comes dii^ectly into touch with the 
[ministration of criminal justice in this country f 

A. — Yes. 

Q , — And he judges of the Government by that ? 

‘>4 
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Q —Wi]! you tell me one thing more ? Ah regards the transfer of 
the hmd revenue department yon, as a malguKisr and a big malguzar too, 
do not apprehend any serious dangtr lo your interests as a malguzar or 
to the community o£ malgu 2 ai*s if that subject can .bo transferred ? 

A—1 think we shall be able to look after ourselves. 

Q — ^And what about Forests ? 

yl_Well, I do not iliink there can be any difficulty. They are in 
Bombay managed by a jMinisIcr and I do not think that any difticulties 
have arisen, or any mismanagement or maladministration has been dis- 
covered. » 

Q — ^Will you please teU me whether yon have given any considera- 
tion to section 19A of the Government of India Act ? 

— Not very much perhaps. I am not a lawyer and I have not been 
a lawyer. 

Q — I in this connection remind 3-011 of the speech of Sir 
Malcolm IIaile 3 " in the Assembly last Fgbrnary or March ? 

A . — I have read it, but I do not remember now exactly what Sir 
Malcolm said. 

Q. — The* point of view which he put forward before the Assembly ■ 
was this. It impossible to take action — for the Secretary of State to 
? take action — under 19 A unless we get complete responsible goveimment, 

I hope I am not doing any injustice to Sir Malcolm Hailey, but that was ^ 
^ the substance of it. Now, do you agree with that view ? 

A , — For that reason, we want complete responsible government, 

— ^And when 3 mu get complete responsible government there will 
be no occasion for the Secretary of State to take action under section : 
19A. - 

A. — I think not. 

Q. — ^IMay I in this connection draw your attention to section 131 of 
the Government of India Act ? Having considered these tivo sections, 

I will you kindly answer this question of mine ? Whatever the Secretary 
I of State may do under section 19 A, he cannot extinguish himself ? ‘ , ' 

!■ A.— No. " 


Q , — Or his powers ? 
A.— No. 


Q' That is to say, as Sir Malcolm Hailey pointed out, under section 
19A no action could be taken -by the Secretary of State so long as the 
present constitution, lasted ? 



A . — Quite so. I think that is the position. 


Q. There are two more questions I should like to put to you.* 
suppose yoim Council at some stage passed a resolution .suggestino 
teeommending that the Commissioners should be abolished ? 

ji. ^ "V* iajs 
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Q — ’Whiit iiapperad to tliat resolntion t 

A . — That has not been given effect to. 

Q , — Why not 1 

— The Go\^riiment is of opinion that they are needed and that 
it cannot make out a strong case for the abolition of these posts. They 
will be needed in some form or other. I believe the Retrenchment Cooi” 
mittee are in favour of retention of some of them. The public feeling is 
not altogether in favour of the abolition. 

(Dr. Paranjpye ). — As a Board of Revenue ? 

A,— Yes, as a Board of Revenue. 

Q^^Yoii said that you would like the number of non-votable subjects 
to be reduced and you particularly referred to the item dealing with 
salaries. 

A. — Salaries, appointments. 

— What exactly do you mean there by salaries J Would you include 
travelling allowances also and many other allowances ? 

A.— Yes. 

Q, — That is to say, will you please formulate your answer ? 

A — There are various allowances which were objected to by the 
Council and the Retrenchment C 9 mmiitee also I believe recommended 
that they should be abolished, but no action has been taken with regard tc 
them. 

Q. — ^But so far as general salaries are concerned, you would probably 
be prepared to give protection to the public servants ? 

A: — Certainly. 

Q . — But you would not give an extended meaning to the wore 
salaries ? 

A.— No. 

^.“—Then I take it that your position generally is that yotl Want wha^ 
is generally called provincial autonomy ? 

A.— Yes. 

Q — Would -you have provincial autonomy in the provinces controlled 
by an irresponsible executive in the Government of India ? 

A.— No. 

Q . — Then you would go the whole hog ! 

A. — Quite so. 

Q. — Then do you thinic that the present situation in the C. P. wliicl 
has practically removed the ministers would have arisen if you had a 
an earlier stage resigned your office ? 

A. — I do not think so. It would have been the same thing. Even i 
I had resigned before the resolution on the vote of confidence, was movec 
or immediately after that, the situation would have been the same so lon« 
as dyarchy continued. * 

Q.—Do you find any change in the attitude of the Members of th 
Council who were practically responsible for your expulsion ? 
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, the aSS ao 

'he majority party are still agauma dyarchy, I thm . 

Dr, Paranjpye.-g.-Yoa hare told as that year Wo Minister, were 
)raetieally independent of each other i 
J..— Yes. 

Q.— And there was no joint consultation between you two t 
A — ^None to speak of. 

WilfeonTJonSnfo 

as Chief Minister and asked him to select his colleagues J 

A.— That is what I have heard. _ 

0.— ETo you think that if such a practice had been followed m t e 
C. P. it would have led to a better state of things ? 

A.— Probably, it would have been. ^ ... 

o'_What I want to know is this. If there had been a Chief Minister 
and he hS been asked to select his colleapes, then 
he would have selected such colleagues that all o± J^em together m g 
have been able to conimand a majority in the Council / 

A —I have my doubts, but that m the right procedure, and I 
add that the nominations of non-officials ought to be made m consultation 
with the Ministry. ^ 

Q._That might have been somewhat better, there was a greater pos- 
A.— That is, the Governor should have eomulted one MinistOT. firat 
selected one, and asked his advice as to his coUeagues. He eonld have 
given several names and then the Governor could have selected one of 

them. 

Q In that way you think that a majority might have been more 

«^ily obtained ? 

A.— Yes. 

‘ Q.—Yovi said yon yourself had no definite majority in the ConneEf 


ji. — None. 

Q.— Apparently, Mr. Kelkar had no definite majority in the 
CouncE ? 

A. — do not think he had. 

Q you ttiink you two together eonld have commanded a suffi- 

cient number of votes to be in a majority ? 


• A. — ^We might have. 

O— Supposing yon two had worked amicably together as joint 
minivers you were consulting each other on aU important matters, at least, 
Sh an informal way, do yon think yon would have been able to command 
jointly a majority to support you on any line of pohey which you had 
decided Unon 1 
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Q . — There is one difficulty which suggests itself to loe however. It 
this. You would have a certain number of supporter^!. Those sup- 
porters obviously would have wanted your advice as to the line of policy 
to be followed on various questions. You might give them certain tips 
as to the line of policy to be followed on transferred subjects. But would , 
they not have accepted your advice on reserved subjects also ? 

J..— -Yes, they might have • 

Q , — And now under the present system of dyarchy would it have been 
possible to give them advice on reserved subjects ? 

A.— No. 

# 

Q . — So that, although you might have been able to command a majority 
on the transferred subjects you would not have been able to get a majority 
on the reserved subjects ? 

A— No, 

Q , — Has it been your experience that the attitude of the Begislative 
Council, I am talking of the last Legislative Council, towards transferred 
subjects was rather different from their attitude towards reserved sub- 
jects ? « 

A , — ^After a year or so, there was a great distinction. 

Q, — They were prepared to give you a little more latitude, treat 
you rather more kindly ? 

— ^When" they realised the po^^ition^of the transferred subjects and 
also the position of the Ministers, there was a change in their attitude. 

Maharaja of Eurdwan. — Q. — ^What I would like to ask in connection 
with this is was not that attitude regarding reserved subjects more markea 
when it came to any question regarding political matters or law and 
order. Supposing it was a matter of the Irrigation Department's canalisa- 
tion of a particular tract, the Legislative Council’s altitude towards that 
matter of the reserved subject was more or less liiie the attitude it had 
towards the transferred subject but the attitude was more marked when 
it came to a question of a political nature ? 

A, — ^Yes, about Law and Justice, about appointments and such ques« 
tions. 

Q, — ^Do you think that when you voted with the executive Govern- 1 
ment on reserved subjects, even though it may be against your own per^ \ 
sonal opinion, it was resented by the members of the Legislative Councdl t I 

A , — It was. 4 

Q, — ^Did you ask the Governor to excuse you from voting at any time f 
Did you exercise your right of abstention ? 

A , — On one occasion. 

Q . — ^As it the transferred subjects were rather better treated by the 

Legislative Council ? 

A , — Comparatively they were. ' 

Q. — If, therefore, more subjects were transferred, practically all sub - 1 
jeets were transferred to the ministers, the Legislative Council would be | 
more favourable and reasonable I 
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Q —Will you tell me one thing more ? As regards the transfer of 
the land revenue deportment yon, as a malgiizar and a big malgiizar too, 
do not apprehend any serious danger to your interests as a malguzar or 
to the community of nialguzars if that subject can .be transferred ? 

A.— I think we shall be able to look after ourselres. 

Q — ^And what about Forests ? 

j._Well, I do not think there can be any difficulty. They^are in 
Bombay managed by a Mmisler and I do not thmk that any difficulties 
hare arisen, or any mismanagement or maladministration has been dis- 
covered. 

^_Will you please tell me whether you have given any considera- 
tion to section 19A of the Government of India Act f 

^ — Not very much perhaps. I am not a lawyer and I have not been 

a lawyer. 

Q — I in this connection remuid you of the speech of Sir 
Malcolm Hailey in the Assembly last February or March ? 

A . — I have read it, but I do not remember now exactly what Sir 
Malcolm said. 

— The^ point of view which he put forward before the Assembly 
was this. It i« impossible to take action — for the Secretary of State to 
take action — under 19A unless we get complete responsible government. 
I hope I am not doing any injustice to Sir Malcolm Hailey, but that was 
the substance of it. Now, do you agree with that view ? 

A. — For that reason, we wmnt complete responsible government. 

(^. — And when you get complete responsible government there will 
be no occasion for the Secretary of State to take action under section 
19A. ^ 

A. — I think not. 

Q , — ^May I in this connection draw your attention to section 131 of 
the Government of India Act f Having considered these two sections, 
, will you kindly answer this question of mine ? Whatever the Secretary 
< of State may do under section 19A, he cannot extinguish himself ^ 

i A— No. 

I 

Q . — Or Ills powers ? 

No. 

Q . — That is to say, as Sir Malcolm Hailey pointed out, under section 
19A no action could be taken by tbe Seeretaiy of State so long as the 
present constitution, lasted ? 

A. — Quite so. I think that is the position. 

<?.— There are two more questions'! should like to put, to you.- I 
suppose yoTw Council at some stage passed a resolution suggesting or 
recommending that the Oommi^ioners should he abolished ? 
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liappened to that resolution t 
— That has not been given eiEect to. 

Q , — ^Why not ? 

A , — The G-o^^rnment is of opinion that they are needed and tlif 
it cannot make out a strong case for the abolition of these posts. The 
will be needed in some form or other. I believe the Retrenctoent Con 
mittee are in favour of retention of some of them. The public feeling i 
not altogether in favour of the abolition. 

(Dr. Paranjpye), — Q.*— As a Board of Revenue f 

A.“Yes, as a Board of Revenue. 

Q.— You said that you would like the number of non-votable subjeci 
to De reduced and you particularly referred to the item dealing wit 
salaries. 

vi. — Salaries, appointments. 

Q . — ^What exactly do you mean there by salaries ? Would you includ 
travelling allowances also and many other allowances f 

A.— Yes. 

Q. — That is to say, will you please formulate your answer ? 

A, — There are variotis allowances which were objected to by th 
Council and the Retrenchment Committee also I "'believe recommends 
that they should be abolished, but ho action has been taken with regard 1 
them. 

Q , — But so far as general salaries are concerned, you would probabJ 
be prepared to give protection to the public servants ? 

A. — Certainly. 

Q. — ^But you would not give an extended meaning to the wor 
salaries ? 

A.— No. 

Q.—Then I take it that your position generally is that you want wh^ 
is generally called provincial autonomy f 

A.— Yes. 

Q. — Would 'you have provincial autonomy in the provinces controUe 
by an irresponsible executive in the Government of India ? 

A.— No. 

Q . — Then you would go the whole hog ! 

A. — Quite so. 

Q.— Then do you think that the present situation in the C. P. wliic 
has practically removed the ministers would have arisen if you had ^ 
an earlier stage resigned your office ? 

A I do not think so It would have been the same thing. Even 
I had resigned before the resolution on the^ vote of confidence, was move 
or immediately after that, the situation would have been the same so lor 
as dyarchy continued. 

Q . — ^Do you find any change in the attitude of the Members of t 
Council who were practically responsible for your expulsion ! 
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Q* There is one difficulty which suggests itself to lue however, 
i this. You would have a certain number of supporter*^.. Those su 
porters obviously would have wanted your advice as to the line of polh 
to be followed on various questions. You might give them certain ti’ 
as to the line of policy to be followed on transferred subjects. But won 
they not have accepted your advice on reserved subjects also ? 

A. — ^Yes, they might have. # 

Q. — ^And now under the present system of dyarchy would it have be< 
possible to give them advice on reserved subjects ? 

No, 

Q . — So that^ although you might have been able to command a majori 
on the transferred subjects you would not have been able to get a majorii 
on the reserved subjects ? 

No. 

Q , — Has it been your experience that the attitude of the Segislati^ 
Council, I am talking of the last Legislative Council, towards transfers 
subjects was rather different from their attitude towards reserved su 
jects ? « 

A . — ^After a year or so, there was a great distinction. 

Q — They were prepared to give you a little more latitude, trej 
you rather more kindly ? 

A , — ^When they realised the po^ition^of the transferred subjects ar 
also the position of the Ministers, there was a change in their attitude. 

Maharaja of Burdwan. — Q. — Y^liat I would like to ask in conneetic 
with this is was not that attitude regarding reserved subjects more marke 
when it came to any question regarding political matters or law an 
order. Supposing it was a matter of the Ii'rigaLion Departoient’s canalis 
tion of a particular tract, the Legislative Councils altitude towards th 
matter of the reserved subject was more or less like the attitude it hs 
towards the transferred subject but the attitude was more marked whe 
it came to a question of a political nature ? 

A, — ^Yes, about Law and Justice, about appointments and such quc 
tions. 

Q , — ^Do you think that when you voted with the executive Goven 
ment on reserved subjects, even though it may be against your own pe 
Bonal opinion, it was resented by the meinber.s of the Legislative Council 

A . — It was. 

Q , — ^Did you ask the Governor to excuse you from voting at any time 
Did you exercise your right of abstention ? 

A , — On one occasion. 

Q. — As it is, the transferred subjects were rather better treated by ti 
Legislative Council ? 

A . — Comparatively they were. 

Q — therefore, more subjects were trans-ferred, practically all sul 
jects were transferred to the ministers, the Legislative Council would I 
more favourable and reasonable i 
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„They -will realise their responsibility and it will be brought home 
them that if they took any wrong aclion it will have a bad effect. Tlie 
esent system contains no eorrcictiTe io their actions. In the absence of 
evitable results flowing from engendered causes public opinion as to 
3 right or wrong of actions forms very slowly and is uncertain and 
tile. 

Q — ^You say thiat you were unable, and I see this from some observa- 
)ns of the Central Provinces Government also, that ministers were unable 
reject the opinion and advice of the Governor because they did not 
mmand a majority. Suppose you had a definite policy, that you had 
Id your supporters and non-official members that you depended entirely 
L them and a majority of them refuse to support you, w5uld you resign t 

A . — I thinlv so. 

Q , — ^Prom this point of view you think that the transference of all 
b^ects would not have led to any difneulty at least in the last Council 1 

A — I emagine not. 

Q , — I will ask one or two questions abotxt the Finanoe D-epartment. 
m make a good deal of complaint as regards the pcvs&ibiiities of the poW'Crs 
the Finance Department Was it a convention in your province that 
e objection of the Finance Department must prevail unless it was over- 
ded by the whole Government Was that contention a formal con- 
ation ? 

A, — I think so. 

Q . — Wien you had any diffi^'Tdty wbTi the Finance Department the* 
lestion would come before the whole Government and the whole Govern- 
ent probably commanded a majority on the executive side and conse*quent- 
the Minister is bound to fail in his point of view ^ 

A . — Quite so. 

m 

' — That possibility may be one^of your reasons of complaint 1 

A, — ^Yes. 

Q . — Did the "Finance Department interfere with any cases that you 
nt up on the merits of the case ? 

A , — In one ease they tried to interfere, but they did not succeed, about 
le excise rates, 

^ Q , — ^Tou think that the Finance Department ought to have no right 
) interfere on the merits of the ease t 

A, — ^When you have settled a policy, you must go m in consonance' 
ith it, 

Q . — The Finance Department has got certain rules for the management 
E financial business f 

A,—teB. 

Q , — Suppose you send up a scheme for the appointment of four 
officers. The Finance Department considers that the scheme is not 
niiabte. They think that the scheme ought to contain six more officers. 
[>o you think the Finance Department should have any sach power f 

A~OC course not 



Q . — They could only tell you that they have got no money in the budget 
for your scheme ; in your opinion they ought not to interfere on the 
merits of the case as it is ? 

A , — I have no recollection of any case on my side. “We had no new 
demand. We were endeavouring to reduce the staff rather than adding 
to it. 

Q , — In any case the working of the Finance Department led to a 
great deal of delay in carrying out schemes. Was it greater in the case 
of the transferred subjects than in the ease of the reserved departments ? 

A. — I have no knowledge. 

Q — There is the question about reappropriation. I want to get 
a little more out of you about it. When a grant is sanctioned in the budget, 
is it true that the sanction of the Finance Department is required for 
spending it ? 

A, — ^Yes. 

Q , — You cannot issue orders about the spending of grants which liave • 
been sanctioned V 

A . — Not without the consent of the Finance Department. 

Q . — Did they cause any needless delay in such matters ? J 

A. — Not needless delay, but there was delay. There used to be certain 
amount of delay. 

Q — Is it true that the Finance Department can call for any papers, 
at any stage ? 

Jl. — Yes. 

(), — Have they often done that in your case ? 

A. — Yes. 

Q , — You talk about the departmental heads. In your province, 1 
understand that several departmental heads are Secretaries to Government* f 

A — We have introduced that system. The two Chief Engineers only 
wore formerly Secretaries for their departments. Now, the Director of 
Public Instruction and the Commissioner of Settlements have been added. 

Q , — ^What is your opinion about this ? 

A , — There arc both advantages and disadvantages about that system. 
You save a certain amount of expenditure in clei*ks and all that in the 
Se<u*clariat. At the same time they get access to the Governor and they, 
can, if they want to, get your orders upset. 

(). — How often has it happened ? Has it happened frequently often 
when the departmental heads went to the Governor over your head ? 

A. — The Secretaries have got to go to the Governor once in a week, | 
They take all the important files and a monthly abstract of decided cases ' 
is put up to His Excellency, and if he likes he mak:s remarks on the ’ 
abstract or in the eases which are put up by the Secretary. 

Q . — ^Does the Secretary tell you of the cases he is going to take to the 
Gov'ernor ? 

J..— Not till after they have been seen by the Governor. 



Is there a xule like this, that the Secretary must report to th£ 
Minister ? 

He goes on his allotted diiy and shows the Governor the ease? 
that have been disposed o£ and which have not been seen by the Governoi 

' before. 

Q , — He does not teli you beforehand ? 

A. — ^Not necessarily. 

— Could you refer to your rules and find out f 

A, — I have not got them here at present. 

— "Were there many disputes about postings and transfers f 

— ^Not in my departments. Mine were minor departments in the 
transferred half. 

— ^What is your opinion about the starting of Public Services 
Commission for the making of appoinlments. Do you think the Ministers 
want to have the patronage in their hands V 

A . — It is belter that this is done by an independent body. 

Q . — ^Would they like to hand it over /to an independent body like the 
Public Services Commission ? 

A , — I think so. 

Q. — Wh^it is the best policy f 

A . — An independent^ body would be preferable and save the Ministers 
from the charge of favouritism. 

Q , — Have you had any cases during your time of adininistration about 
laciai questions in the matter of appointments, Indians versus Europeans f 

A, — have been trying to Tnclianise in the Agricultural Department 
;for instance. Whenever there was a vacancy we tried to obtain a qualified 
Indian and we did succeed in the four cases that I had in my time We 
wrote to the Government of India to select men for the vacancies, and the 
selection board at Pusa, made the bcleetions. 

Q , — ^Did you have any difficulties with your heads of departments ? 

j A . — The heads of departments came to realise in time that Indianisa- 
‘ tion was the policy and they came round and agreed to taking in Indians. 

Q , — Apparently you have not made any new appointments in the 
Imperial services, non created fresh appointments t 

A. — ^W e had neither money nor any necessity for it. 

. — ^You had no opportunity to make a reference to the Secretary of 

State ? 

A. — Yes. One post* we abolished in the Co-operative department. 

Q- — ^Were there any meetings of the Governor and the Ministers alone f 

A.— I do not think there were. 

ft;’ ^.^nave you any idea as to how often the Governor and his Bxccu- 
liye Council used to sit ? 

> w V , « 

A *. — could iiot tell you. « : 
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Q — How often did the meetings of the joint Cabinet take pla( 
Once a week ? 

A . — ^Whenever occasion arose. 

Q . — Could you make a note on the file that a subject should be coi 
sidered in a joint meeting ? 

Yes. 

(Ifr. Chairman). — Q. — ^Whenever you suggested a joint meeting effe 
was always given to your wishes ? 

A. — ^Yes. 

Q . — How often did you claim joint meetings ? 

A. — ^Probably in one or two cases. 

Q . — You told us that you noted on the files ? 

A. — Only in those cases that were circulated. 

Q. — Had you the right to ask for a joint meeting ? 

A . — ^Whenever we thought it was advisable, we asked for a join 
meeting. Mr. Kelkar in two or three cases noted that the whole questio 
should be considered m\ whole cabinet. 

(Mr. Chairman). — Q. — The request was never refused ? 

No, 

Q. — ^You wrote it on the file or communicated with the Prival 
Secretary ? 

A. — ^We have no Private Secretary in our Province. It had to b 
written on the file. 

Q. — ^Now, as regards Governor’s control over reserved subjects an^ 
Governor’s control over transferred subjects, don’t you think there is 
great deal of difference between the two ? 

A. — ^Yes, I think so. 

Q. — In the one ease the Governor has ordinarily to accept the opinion 
of the majority of his Executive Council and if he wants to overrule it 
he has got to make a special note about it and the members of the Executive 
Council could record their Minute against it ? 

A. — Quite so. 

Q. — In the case of the Transferred Departments, don’t you think i 
would be useless to record the Minute of dissent, because the proceeding 
In the cas^ of tne Executive Council have got to go to the Govermuenl 
of India and the proceedings in regard to the Transferred Departmenti 
^ do not go to the Government of India ? 

.4.— Yes, 

Q . — So it would be futile to make a i*ecord of the Minute f 

A. — ^Yes. ^ 

^ Q. — ^And moreover is the opinion on transferred subjects, in the Gouncii 
arrived at by a vote of the two Ministers or by a single Minister ! 

A. — ^By a vote of the Ministers. 
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The vote of the two Ministers is taken together f 

JL.— Yes. 

(J— If a question of a transferred subject came to a joint meeting 
and a decision had to be reached, did the Goveiaior tell you after dis- 
cussion that he would himself tell you what course was to be followed I 


A — ^Yes. 


— He did not take the votes of you two ? 
— No. lie saw what our views were. 


<}.— Whom did the Governor usually support when a Secretary took 
. a case over your heads" to the Governor ? 


A . — lie generally accepted my view. 


(). — ^You have been leliing us that there has been a peat deal of 
financial stringency. I will just put up a hypothetical question. Suppos- 
ing there had not been this financial difficulty and you had a fair amount 
of money to spend on new schemes, do you think dyarchy would have 
fared better ? 


A . — In some subjects it might have, not in others, in my province. 

Q . — The same impasse would have arisen even then 1? 

JL.— Yes. 

Q . — So you thii^k that on the wdiole no small measures would ease 
the situation. You think practically all the subjects must be transferred t 
A —Yes. 


Q . — ^My last question is about the reconstitution of the Central Pro- 
vinces Do you think that xhe present constitution of the Central Pro-^ 
vinees is satisfactory ? 

A , — It is^not satisfactory to some people. Generally there is a corjlict 
between Berar and C^mlral Provinces and between Miiihratta Central 
Provinces and the Hindi Central Provinces. But yon could not recon- 
stitute it without incurring an increase in the cost of administration. The 
question will have to be carefully gone into. 

Q , — Do you think it is absolutely necessary 

A , — I think not. 


Mr. M. A. Jinnah. — ^Do you consider the electorate or electorates in 
your province competent to select representatives of proper calibre ^ 

A , — On the wdiole they are There can be no complaint as to the 
I calibre of the representatives. But they are pledged to a certaip policy, and 
r that is a different thing. Some good men have no doubt been kept out on 
I the ground that they had co-operated too much with the bureaucracy. 

Q.— What I want to know is this. You see it is said that the electorate 
isUiot literate. It is illiterate. That is what is said. It is a fact lliat 
tbe percentage of literates in the electorate is a very small one. Is not 
that so 1 

A.— In the rural areas it is so. 


* ^ —Generally the percentage h not very haiich ^ 
A, — ^No. 
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Q —Do yon tliinlc tliat tliere is a sufficient element of literate voters 
who are cumpetcnt lo return pivper repicbeiitauxes i 

— ^YeSy that is what I said. They are intelligent enough to under- 
stand what IS to their interest. 

Q , — ^My next point is this I think you went to the Council during 
the first election after the Act of 1919 i 

A.— Yes. 

I want to know this from your own person^il knowledge. If- 
it or IS it not a fact that a large body of voters did not vote because they 
pursued the policy of Non-co-opcraticn ^ 

A, — ^Yes, it is a fact 

Q — And had they voted they would have certainly returned better 
men than those that got in the first election ? 

A, — ^Yes. Some of the men who had got in vrould not have been the^. 

Q. — And the next election might show still better men ? 

A. — ^We have got at present men with proper educational qualifica- 
tions. % 

Q. — ^Now, it is said that the second election has sent men who have 
adopted an iiTcspoiisible pcLcy. YVlrit is lucir attitude ^ Is that any 
responsible attitude or because they think that these refor^jis cannot be 
v/orked ? 

A. — They think that the reforms cannot be worked and they ought to 
be changed. 

Q — That is so far as the electorate is eoiieernecL Now we come to the 
next point. I want to know this clearly from you. Supposing certain 
defects or certain flaws wliich have been pointed out by some of the 
klembers liercy supposing they were put right to vour satisfactionj woulo 
you advse this Committee to continue the system of dyarchy ^ 

A.— No. 

Q — Even if they were put right ? 

A.— No 

Q. — Then, do I take it from you that this system of dyarchy is incur- 
able ? 

A — I think so. It has got many disadvantages. 

Q . — It is incurable I want to understand this clearly. It is sug- 
gested that there is a great deal of potentiality for improving the present 
position. You have had several suggestions from various members, f<^r 
instance, the joint consultation, then the removing of various difficulties 
about finance and so on They are all small things. I want to put it to* 
you distinct ly. Supposing all ^hat was clone to your satisfaction, would 
you then recommend that dyarchy should continue ? 

A. — ^No, I am against dyarchy and I should like it to be removed. 
I strongly advocate its removal. 

Q — You were appointed a Minisler by norainatioix t 

A. — ^Yes,, selection by the Governor. 



Q.— Nomination. Tke Governor nominated you t 

A.— Yes. . . , Minister did you conunand a 

Q.— When you were nominated a Minister, u u j' 

majority 1 

g ta, as youx departments .ere concerned to whom .ere yon 

supposed to be responsible on the one hand to the Legis- 
lature and on the other to the Governor. 

;lLe. us.go step by step, Yon .ere supposed to be r^poumble to 

the Legislative on tlie one hand ? 

gZlld on the other you .ere also supposed to be responsible to 
th^ Governor t 

tlltant to kno. bo. you ..re r,yponsibIe to the Legislature . 
They could pass a vote ot no-confidence and they could orce 

„e to resign, if my policy did not meet them approval. 

g._So far as the Legislatnre .as eeneemed, at the most, they could 
pass a vote of censure ? 

A —Yes, and refuse supplies. 

Q.-And refuse supplies. That is your salary of course 1 
A. — ^Yes. 

Q.— And then yon .onld have to resign I 
! I‘_Yes, not neecssanly under the Act. But still the right thing 

; VFOuld be to resign. 

If yon chose to continue you could t 

A.— I think so, so far as my reading of the Act goes. 
^.—Notwithstanding the vote of censure if yon chose to disregard it 
you oould continue ? 

A.— Yes. 

^ ^If you displease the Governor t 

^ could dismiss me. 

i — Instantaneously ? 

j A.— Yes. 

Q.— In one minute t 

g'—What is the total numoer of elected momners in your Council T j 
A. — 55, I think. 

Q.— And the officials, nominated officials ? 

> nro ft and nominated non-officials 8 or 9. 
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Q.— Now, look at tlie sections of the Govei’nment of India Act about 
le Minister. Section 46 is the first. That section says that gOTernment 
i relation to transferred subjects shall be by the Governor acting with 
misters appointed under this Act ? 

A.— Yes. 

Q , — ^What is the position of the Minister ? Is he his colleague ? 

^ A . — He is an adviser. The settlement of policy in the transferred 
bjects does not really i*est with the Minister. The ultimate authority 
sts in the Governor, 

Q , — Supposing we gave him a glorified name, Ministejr in charge of 
e Department. Look at section 52, clause (3), which says : 

“ In relation to transferred subjects, the governor shall be guided 
by the advice of his Ministers, unless he sees sufficient cause 
to dissent from their opinion, in which case he may require 
action to be taken otherwise than m accordance with tliat 
advice/^ 

lerefore in practice he is a mere adviser. That is all ? 

% 

A. — It seems to me that he is an adviser. The Governor may accept 
he may not accept the advice. 

Q — If your view is not accepted by the Governor and if you do not 
ree with the Governor then the only course open to you is to resign ? 

A.— Yes. 

Q. — ^And if you do not resign and if the Governor does not agree 
th you and the Legislature is of the same opinion, you will get a vote 
censure 1 

A,— Yes. , ' 

Q , — That is your position f 

A.— Yes. 

Q — It is rather precarious, very precarious ? 

A. — ^Yes, it is. 

Q . — It was said that there is no party f 

A, — There was no well-defined party in the last Council. 

Q . — I want, to know whether there can’ be a party under the present 
istitution ? 

A. — There is at present no room for more than one party. 

G* — ^And that only party is the opposition party to Government ! 

A. — ^Yes. ’ 

— There cannot be any other party f 

A. — I think not. 

Q . — ^And the party which opposes the Government ‘"only differs as to 
^ methods ? 


/J "Vno 
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1 rinirAVTiment one tties to obslruct 
Q.„One party tries to persuade Govermne , 

Government and so on ? 

qI^Z I do not ,mte undcrttond 

„p. r &.t « that 

aSrSS ;:in do no. ..nd d, -atony on yn.t 

tat ftir^Stott S;ltad:%vnr- ™nt « Imt ptoaincial auto. 
„a, pnt toyon-yUnt tafe 

iZ Sit Shlt'jSnly S dtantolyes tie amendment of tUo oonett- 

lution of the Act ? 

' t=SdJoX‘S,ifneo=esaty,.natetanldbenndettanen, - 

tZlZant to aok yon one taeati»" ^ I ,Taftld“to "n? prSS 

before. Supposing you had ts o'r^any other interests will he 

■ do you think that the commercial interests or any o 

sir. nnden that eyatem of Government or not 1 
A -I think they will be quite secure. 

Q._Will there he tirC slightest risk to their security m your proviiue 
if full autonomy was granted ? 

JL— I do not think there will he. ' 

a half years ago. Yon “ “Sim idias about the wly in -which you 
tliSyetlwr^ yin think that during the last toee yeara those 
ideas have been changed ? 

They have been considerably altered. 

I (Dr. B. P. Paranjpye) .-Q.— So you are disappointed in your expecta- 

tions t 

A. — Qmte. . -SI 

ciw Mnlis^mmad Shaft — ^Tn reply to the Chairman yon said that yon 
i^J^??KlaSes of the services voted. Does that statement apply 
■ r“ atoiSiSSg trl^^^ departmenrn or tOso to sertuees 
administering the reserved departments ? 

A.— It applies to aU the departments. 

n. ^You said that you would transfer even Law and Order. Does 

that statement of yours apply to all provinces or only to your province ? 

4 T am tellinfif only of mv province. I have no experience of other 


provinces. 

Q, ^You said that these troubles in Nagpur between the Muham- 

madans and the Hindus are only recent. 

A TliArA wflt! tronhlc some years ago but there was no trouble after 
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Q . — ^What are these troubles dne to t 

A, — The dispute is about playing music in front of mosques. 

Q . — The trouble is the same as we had in Panipat, Ajmere and othe 
places ? 

A, — Yes. 

Q , — Have ^’'ou heard of the Shuddi movement ? 

A. — Yes, I have. 

(). — ^And also of the Sangatan movement ? 

A.— Yes. 

Q , — Are they not of recent origin too ? 

A. — Probably they are. 

Q , — ^And the (roubles that we had recently in Delhi, Cawnpore am 
Nagpur and other places had all occurred after the Shuddi and Sangata 
movements were started. 

A. — The Shuddi movement did not extend to my province, until afte 
the present trouble aro^e. There have been a few re-conversions but nc 
since then. 

Q — In reply to Sir Sivaswami Iyer you said that paragraph 1 of you 
statement submitted to the Committee represented the views of supportei 
of dyarchy and that your own views were embodied kx paragraph 15 wher 
you say that dyarchy must go. 

A. — In paragraph 1, I have given the arguments of those who justify 
dyarchy. 

— Did you form this opinion that dyarchy must go while you wei 
a Minister actually a member of the dyarchy as the result of your ow 
personal experience ? 

A. — ^Yes. ® 

Q , — ^At the time when you were Minister ? 

A. — Yes. 

Q. — Did you hold this view when your local Government asked yo 
to submit a memorandum embodying your views regarding the constitutiom 
changes ? 

A. — I had not all the papers with me and therefore I sent them onl 
my views about the constitutional aspect of dyarchy. 

Q , — ^You have told me just now that you form this view that dyarch 
must go as a result of your own personal experience when you were 
Minister. Tlie Local Government asked for your views now after yo 
had completed your three years of office and had ceased to be a Ministe 
My point is : Did you hold this view that dyarchy must go at the tim 
when the Local Government asked you to submit the memorandum ? 

A. — ^As I underAood the scope of that reference, I thought that tl 
only proposals wanted were for the amendment of the present syster 
That is how I understood the reference. 

Q . — Therefore you expressed no opinion as to whether dyarchy shoul 
go or not ? 
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0.— May I invito your atteillioii to the last paragraph of your written 
statement to your ioeai Government. This is what you say in the final 
paragraph of your memorandum submitted to the Local Government : 
“ Perhaps dyarchy is a clumsy weapon for forging a system of complete 
Government ; but still I should think it has given us some training. During 
the last few years the country has received immense political awakening. 
The electorate, though still ignorant and lacking m public spirit, is not 
quite so backward os it was three or four yeai’s ago. The frauehise eau 
now be extended and the electorate widened. With a wide electorate 
more powers can be entrusted to the representatives of the people in 
Provincial Legislatures. Only in that way can the anomalies inherent 
in a system of dyarchy be removed, and Ministers entrusted with powers 
commensurate with their responsibilities.” Now I put it to you that in 
this paragraph you suggested a definite remedy for the removal of 
anomalies inherent in dyarchy and expressed not the slightest indication 
of your view that dyarchy should go. 

A . — ^As I said, I understood the' reference to mean that we had only 
to point out the defects in the present system and not give an opinion as 
to whether the present system should remain or go. 

— go you pointed out the difSeulties so far ^ dyarchy was concerned 
and suggested the remedy for it ? 

A. — ^Yes. 

Q.—At that time in your view the defects in dyarchy were remedi- 
able and in consequence you suggested the remedy ? 

A . — Some improvements in the present system, are possible, but they 
would not go to the root of the question. 

Q . — ^In reply to another question by Sir Sivaswamy Iyer you said 
i that at the time of the first election owing to non-co-operation Chamara 
^ and ignorant men were elected, but that is not the position now. And 
) in reply to a question put to you by Mr. Jinnah yo# stated that the 
electorate now has given its representatives as is shown by the result of 
^ the last election ? 

A . — They have returned educationally better representatives. 

Q . — ^Your Local Government in their memorandum speaking on this 
matter say : “It was anticipated that, while the new Conneil will prove 
to he more advanced in views, it would contain a greater number of men 
of ability. The latter anticipation has not been fulfilled.” Do you endorse 
that statement ? 

At. — The ability of several of the new men has yet to be tested. Being 
committed to a certain policy their ability as regards constructive work 
is untested. 

Q.-— Do you mean to teU the Committee that as a result of the last 
election the best men in your province have been elected to the LegisiaGve 
Council ? 

A..— Fairly good men have come in. They are generally graduates 
and pleaders. 

Q.— In reply to Dr. Sir Tej Bahadur Sapru you stated that there 
was no personal want of confidence in the Ministers. The Swarajist action 
yas against the system 1 
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Q , — If there vras no want of confidence in the Ministers wliy lid tlia 
Slinisters resign ? 

A , — I could see no good in sticking on to office under existing conditions. 

Q. — You know that according to the ordinary consdtutioiial practiea 
of e^eiy country a Minister is called upon to resign when a vole of v/ant 
oi conMence has been passed by the Legislature m so far as he is cou- 
eerned. We were told that this action of the Swarajists was not due to any 
'want of personal confidence in the Ministers. It was merely because they 
were not satisfied with the system. If that is so, if the Swarajists and 
non-Swaraj ists had personal confidence in the Ministers why did the 
[Ministers resign ? 

A . — They had no confidence in the Ministers as part of the present 
system Without money no useful measures could have been adopted. 
There was nothing left but ordinary routine woric^ and even that might; 
have been obstructed. 

Q , — In so far as the Council is concerned, measures taken by 
Ministers for the administration of their department would come before 
the Council only when there is a Bill relating to that department, or at 
the time of the budget when supplies are to be voted ? 

A.~Tes, 

Q, — ^During the year unless there, is, a definite measure brought 
forward before the Council the Ministers can carry on ? 

A. — Bills were brought before the Council which were thrown out. 
There were three Bills thrown out by the Council, — the Primary Education 
Bill, the Opium Bill, and a third Bill. 

Q — In reply to Dr. Sapru, again, you said you cannot ha^^e a party 
^system unless you transfer Law and Justice. That is a mere statement. 
Will you kindly give me your grounds 'in justification of that statement ? 

A — Unless Law and Justice is also transferred there cannot be full 
provincial autonomy. 

Q. — ^Dr. Sapru put to you a leading question, and in reply to that 
you said ' Yes ^ The statement w'as you cannot have a party system 
in the Legislative Council unless you transfer Law and Justice. That was 
your statement. Can you give your grounds in justification of that state- 
ment f 

A — partial transfer would still operate powerfully to make the 
differences of opinion that arise between the people and that part of the 
■(TOYernment which is known as British. At every stage a greater ill- 
feeling wiU be left than before. 

Q. — ^What has that to do with the creation of a party system I 

A. — ^Without full responsibility it will not be possible to evolve a 
party system on right lines. 
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{Mr M. A you transfer Law and Order yon Iranifer 

everything ? 

Q — I.S there not a Swaraj party in the Legislative Conned ? 

jl —Yes, but that is for a different purpose at present. 

Q — Is there not a landlord part^’' in your Council ? 

A. — None. 

Q Is it essential to transfer Law and Justice in order that a parly 

repre.senting landloids should turn up ? 

J..— No. 

(j_That is a matter relating to the government of the Province. 
My point is, how is the transfer of any subject essential to the creation of 
a party system ? 

X— I have formed that opinion 

Q —In reply to Dr. Paranjpye you said that the Pinance Department 
can call for any ease at any stage ? ^ 

dl.— Anything relating to finance ; not every ease. 

Q — You told the Committee that during the three years you were a 
Minister in the Q. P. the Governor and his Ministers never met together 
in connection with any matter ? 

f; 

A , — I do not think we met purely in connection with a transferred 
subject. 

Q , — What I would like to know is this. On any occasion did any 
one of the two Ministers suggest to the Governor that there should be a 
joint meeting of the two Ministers and the Governor and he refused ? 

A — I cannot remember any such case. 

Q . — r want to ask you one or two questions apart from what you 
have already stated The views contained in paragraphs 10 to 15 of 
your memorandum concerning what you describe as restrictions of higher 
authorities are, I presume, a result of the belief that removal or relaxa- 
tion ol control of higher authorities is essential to the development of 
constitutional government ? 

Yes. I do not say that all of them should be removed, but they 
should be curtailed. 

Q \ ou consider relaxation essential to the development of consti- 
tutional government ? 

id— Yes, for the development of full responsibility. 

Q. And that is the reason why you have put forward those views ? 

A —Yes. 

of Ite iScLrf orSo's"’'"” 



A — His control I tkink ought to be removed. 

Q . — Complete ? 

A . — To a very great extent. i 

Q — Is it relaxation you contemplate or complete removal J 

A , — We ought to have I tlimk complete removal . 

Is that consistent with what you have said in another part of 
our statement on foreign aiiairs^ ah'airs relating to Indian States and 
efence ? 

A — That is in connection with the Central Governnmntj not with 
egard to the provinces. My statement is with regard to the provinces, 

Q , — ^Your statement excludes Indian States ? 

A— Yes. 

Q ' — ^The Central Government will have to have control of these three, 
kit have any Provincial Governments anything to do with foreign 
ffairs ? * 


A — ^No, I am not talking about that. 

Q . — Then you think that in regard to these three subjects the control 
f the Secretary of State over the Government of Jndia should continue ? 

JL— Yes. 

Q — Until full responsible government is granted ? 

A. — ^Yes, in the Central Government. 

Q — Then it is relaxation of the Secretary of Statens control really 
hat you advocate and not absolute removal ? 

A. — In the provinces, I advocate absolute removal. 

Q . — I am not talking of the provinces, but of the Central Governmeni^ 
7ill you kindly look at section 19A of the Government of India Act ? 

A — ^He can delegate under that section. 

Q — Eestrict the control by rules ? 

A.— Yes. 

Q . — For your purpose what you have in view can be achieved under 
ection 19 A without amending the Act ? 

A. — ^Whatever can he done under the Act. 

Q — ^You are not a lawyer, but for three years you were a minister 
>£ the reformed Government and had to do with the Government o£ 
ndia Act diiidng that period and do you mean to say that you never 
ooked it up f 



^ — That can he done under 19A., and whatever can be done under tli 
Act may be done. 

Q.— Let us then turn to your specific proposals. If you turn t( 
pafTe 8 of your statement, the first proposal is that the minmtc-s shouU 
be° emancipated from a great deal of control— not cid.iLoy, uuL a ver} 
great deal of control — over them reserved to the Ooicruor. iiiui can bi 
done by rules and by conventions ? 

A— I thinlr so. I think I said that. 

Q.—A Ministry in place of individual Ministers, be recognised anc 
corporate responsibility prescribed Tnat can be done %vdthout amending 
the Act ? 

A. — ^Yes. 

Q.— The powers of Ministers be enlarged and they he relieved of t 
great many of the existing restrictions— financial, legislative and adminis 
tlative. That can be done without amending the Act ? 

A. — ^Yes. 

Q . — The Finance Department he temoved from the control of a 
Member of the Executive Council. That can he done wuthout an amend 
ment of the Act ? 

A— Yes. 

Q . — ^FulT autonomy and power over the purse be granted in the 
provinces to the representatives of the people in the legislatures. Some 
part of it can be done by rules, but the whole of it cannot be done with 
out an amendment of the Act ? 

( Sir Tej Bahadur Sapru pointed out that it must not be assumed tha 
those of the members of the Committee who were hearing these question 
accepted the suggestions implied in them.) 

(Mr. M. A. Jinnah drew the attention of the Chairman to the faci 
that the Hon. Sir M. Shafi was pursuing a fresh line of examinatioi 
of the witness. He said that he could be re-examined only on sue! 
jaatters as arose out of cross-examination. The Chairman permittee 
the Hon. Sir M Shaft to continue his examination.) 

Q —And the steps which you have mentioned at the top of page { 
can also be taken. You yourself have given an illustration of the steps f 

A. — ^Y^. 

Q. — ^May I put to you one question with regard to these Are thes* 
your personal opinions, or as' a result— these demands— of the study o 
the Indian political conditions you think that this is the general viev 
of the politically minded Indians ? 

A. — ^Yes. 

Q.—Axe these your personal views, or do you think that this is the 
general view of the politically minded Indians ? 

~My view after stuaying the political situation in the country anc 
taking into consideration the politmai circumstances. 



Q . — That being so, I want you to explain tins sentence in your 
jtatement, I must not omit to say that the advance which it will be 
possible to make by such means will fall very much short of true res- 
Donsible government which the country demands — that I can under- 
stand Then you go on to say, “ and it will be deeply resented and 
strongly opposed by all politicians in India.’' I confess I do not under- 
stand that. You enumeiate certain steps which ought to be taken. 
You say that the politically minded Indians all want these steps to be 
taken and yet you add that if these steps were taken then they will bo 
opposed and resented. 

A . — That is, if complete autonomy is not granted and if you only 
take a few steps and make changes m the rules that would not be accept- 
able. 

Q , — ^You really mean that these steps will not satisfy Indian 
public opinion ? That is all you mean by opposed and resented 

A, — ^Yes. ^ 

Mr. Chairman. — Q , — I only want to ask one question. It is a matter 
of information. In the papers 1 have befoie me it is stated thus : — In 
the C P. and Bentr there are millions of people of whom under six 
hundred thousand or less than five per cent are literate.” Then it refers 
to Gonds,” hlahars,” Chamars,” Kunbis ” and Telis ” as 
comprising nearly half the population of the province. Am I right that 
the castes referred to there are what are called depressed classes ? 

A. — The numbers must have been taken ^rom the last Census 
returns. 

— I want to know whether these castes belong to the depressed 
classes ? 

A , — We have got Mahars. 

{Sir Tej Bahadur Sapru), — Q. — The Chairman wants to know which 
of these persons you would be prepared to classify as depressed classes in 
the Central Provinces, namely, the Telis, the Gonds, the Mahars ? 

A. — ^Not the Telis. 

The Gonds ? 

A . — Only in the jungly tracts. 

Q , — ^Mahars ? 

A. — ^Yes. 

Q , — The Kunbis ? 

A — The Kunbis are not a depressed class. They are farmers— 
agriculturists. 

We are very much obliged to you, Mr. Chitnavis, for your attendance 
and the evidence which you have gi\en. 


The witness then withdrew. 



Saturday, the 9th August, 192^* 


The OomHUttee met in the Committee Boom B of the Assembly Chamber 
at half past ten of the Clock, Sir Alexander Muddiman in the 
Chair. 


Witness Eao Bahadur N. K. Eelkar, Ex-Minister, Central Provinces. 


EXAMINED BY THE CHAIEMAN. 


Mr. Kelkar, do you like to be examined in public f 

A. — Yes, Sir. 

^ Q — In the first place, Mr. Eelkar, let me thank you for your Mem-^ 
randum and your courtesy in attending our examination Before I ask 
you any questions on the Memorandum, I should like to explain that 
I am asking questions purely with the object of eliciting information and 
not with a view to criticise your views J wish first to put a few questions 
about yourself. I take it, Mr. Eelkar, that you were a member of the first 
Legislative Council in the Central Provinces ? 

A. — ^Yes. 

Q. — ^Would you mind telling us what experience you had of local 
administration before that f 

A , — Do you mean provincial administration ? 

e?.— Yes. 

A. — ^Before I became a member of the Legislative Council as it was 
in the pre-reform days, I had practically no experience of provincial 
administration as such, because I was not directly connected with pro- 
vincial administration. But I had a lot of work to do in connection with 
local bodies, municipal boards, district councils and co-operative banks. 

— What was the constituency by which you were elected ? 

A. — In the first council, I repre.sented the district councils of the 
southern districts of the Central Provinces j and in the second council 
I represented the landholders constituency. 

Q. — ^Was there a by-election ? 

regular elections. In the first election after 
the Keforms I represented the rural constituency of the Balaghat district. 

Q , — That is in the council now in existence ? 

A -^There were elections in the month of December last. 

Q —What eonstitueney d‘d you represent in the first reformed council 1 

A —The rural constituency in the Balaghat district. 

Q.— And you still represent that ? 

A. — ^No, I have been ousted. 

Q, ^You are no longer a member f 



Q , — Did you stand for that constituency again ? 

A, — No, I stood for another constituency, viz., Nagpur City cum 
Kamptee, Non-Mohamedan Ux'ban Constituency. 

Q , — And you were appointed Minister ? 

A, — Yes, I was appointed Minister in the first term of the Eeformed 
Council. 

Q. — And you held office for 3 years in the first Council f 

A.— Yes. 

Q, — What were the departments in your charge ? 

A. — Four departments, Local Self-Government, Education, Public 
Works (Roads and Buildings) and Public Health and Medical Relief 

Q — And you held charge of these departments throughout that 
period ? 

A.— Yes. 

Q — Have jmu got your Memorandum with you ? 

A.— Yes. 

Q . — I see in paragraph 6 you say time will soon come for extension 
of franchise 'b '\\dien you said the time will soon come, v/hat sort of time 
had you in view ? 

A. — One or two elections under the new constitutions of district boards 
and municipal committees. 

Q — The number of electors in the Central Provinces according to my 
papers here is about 150,000 ? 

A. — Yes, about that. * 

Q . — What would you contemplate wffien the time comes for extending 
the franchise ? To wW extent would you propose extending it f Would 
you double it ? 

A — ^About 5 per cent. more. 

Q , — Five per cent, of the population of the existing electorate f Will 
it be 5 per cent, of the 150,000 ? 

A. — 5 per cent, of the total population. That is 11 millions. 

Q . — That would double the electorate ? 

A. — It will be more than douBfe, about 4 times. 

Q . — Do you think m two or thiee elections that would be possible 
having regard to your view that the present electorate is illiterate ? 

A. — ^Yes. 

Q . — I see you say that the^^ are illiterate and a fairly large portion 
of the literate voters generally do not care to think of the elections m the 
provinces. 

A.— Yes. 

Q , — How then could the franchise be extended ? 

A. — ^Because I find in the municipal elections, and in the district council 
elections, and also legislative council elections, people do take more interest 
than they used to do before. 

Q - — ^You recommend that special qualifications should be imposed in 
the case of members as distinct from electors ? 

, j^ «‘*‘****°*'Y‘ eSf ‘ 



Q.-^ovid you give the Commitlee any idea of ^vhat qualifications you 

can suggest ? nmlifieations and administrative expe- 

• Knr^^^^ bodxesor having 

r»“oie XSiatee work ia Se co-operative movement, aad so on 
done some aa franchise, previous administrative 

Q_Is not th 0 educational qualifiea- 

I mean Parliamentary franchise ? 

X-That is not my object. I do not mean to_ say candidates. Candi- 
dates for election as members must possess certain qualifications. 

Q — You suggest atlmmistratiye qualifications ? 

_yes, that gives administrative experience. 

Q.— Your object in making that proposal is that the 
ment must he entrusted to those who are capable of realising responsibiiitj f 

A^Yes. 

Q Then in paragraph 9 and onwards you are dealing with the 

question of communal representation, to which you are very greatly 
opposed. But I find that m certain provinces communal representaaon 
ijs at present recognised ? 

A — ^Yes, it is recognised. 

Q —Special seats are provided for Muhammadans ? 

^ _Yes, and depressed classes come m by nomination and the Anglo- 
Indian community comes m by nomination. 

Q — Let me take the question of election. I think I am correct in 
saying that there is communal representation only in the case of Muham- 
madans by election ? 

A.— Yes. 

Q. — ^W4)uld you abolish that ? 


A.— Yes. 

— Would you abolish also nomination which is now permitted for 
representation of the depressed classes ? 

A. — ^Yes, I would. ^ 

Q.— How would you ensure the representation of the depressed classes 
in the local council ? 

A — In the general constituency they will be amply represented. 

Q ,* — Is there any instance of a member of the depressed classes having 
been elected by a general constituency so far ? ^ 

A .^ — They did not stand at all. 

— There is no instance of a member of the depressed classes having 
been elected by a general constituency ^ 

4 *, — ^Not in the Central Provinces, because they did not stand at all. 

§.~Do you think that if they had stood there would have been any 
chance of their being elected ^ 

A. — ^Yes, if they possessed certain qualifications they would have been 
elected. 


*Mr. Kelkar explains later that these answers do not refer to the candidates 
put forward at the first General Election to discredit the Council. 



Q — j)o jQxi know a matter of fact whetker tliey possess tke 
qualifications ? 

A — I do not quite follow. 

— You said if they had possessed qualifications they would have 
been elected As a matter of fact are there any members of those classes* 
who do possess those qualifications at present ? 

A , — None at present, except perhaps one or two. 

Q —Then it would be rather difficult without the necessary qualifica- 
tions for them to secure election under your scheme ? 

A.— Yes 

Q — Have you noticed in the course of your experience in the first 
council any tendency to increased communal feeling ? 

A . — ^Yes 

Q — Would it he right to say that the rivalry between Berar and the 
Central Provinces became more marl^ed ? 

A — That was not due to communal feeling, hut that was due tu 
territoiaal jealousy. 

Q — Would it be right to say that there is a certain amount of 
jealousy betAveen the Hindi speaking and Mahratti speaking districts ? 

A. — There is no jealousy as such. I do not thinlc there is any 
jealousy. 

Q — Was there any feeling between the Hindus and Muhammadans 
noticed in the council ? 

A — ^Yes, it was noticed in the council 

Q — Did it increase or was the tendency the-^other way ? 

A — It was on the increase, I think. 

Q. — There is one question I should like to put to you with regard to 
paragraph 12. I have read it but I have not quite understood it. 
say that Very few non-officials care to avail themselves of official training 
and experience Does it mean that the officials do not put their training 
and experience at the disposal of the non-officials or does it mean that the 
non-officials will not listen to the officials ? 

A , — In the old council the non-officials did not mind the presence of ^ 
the officials on the councils, but in the present councils—councils under 
the reforms — I hsLYe noticed that the non-officials do feel their presence. > 

Q — They resent the presence of the officials ? 

A— Yes. 

Q — ^Do they resent the presence of the officials to such an extent as 
not to he prepared to avail themselves of their training and experience ? 

A— -Yes. 

Q — I only wish to get the point clear ; I did not quite understand. 
In the same paragraph you say that the council should rid of the aristo- 
cratic element ? 

A — ^Yes. 

Q — ^And I take it by aristocratic element you mean the landholding 
classes ? 

A. — ^The landlords classes, not the landholders 

()— Therefore you would take avay the special representation to 
them ? 

A— Yes. 



Is it your view that these classes would be 
factory representation in the general constituency owing to their influence ! 

A— Yes. 


5 Q . — That is all your point ? 

.1.— Yes. , . , . 

Q — ^You do not desire to exclude from the local legislature tlios* 
persons wji# have a large stake in the country altogether f x ou would 
not disqualify them ? 

— I do not see the point in giving them special representation.^ # 

— ^Tou do not desire to prevent them from standing in an ordinary 
constituency ? 

— They may stand in the ordinary constituency and seek election. 

Q , — ^Do yoif think they would be successful ? 

— ^Yes, they would be successful. 

Q . — Owing to their influence and position ? 

— ^Yes, on account of their position in the society. 

Q _As a matter of fact is any member of the landholding class at 
present representing a general constituency ? 

A. — ^Yes, several persons w'ho pay a certain amount of land revenue. 

Q — ^Do you mean the malguzan or the Remind an people f 

A— That representation is confined to a certain number of people 
who pay a certain amount of land revenue, over Rs 3,000 I believe. 

— Then„you mean to say that at present there are separate consti- 
tuencies ? 

A, — ^Yes. There are several ]\Ialguzars in the Council who have come 
in the Council under the general constituency, although they do not pay 
land revenue amounting to Rs. 3,000 and over. 

Q . — In paragraph 15 of your statement you say that it will^ take 
years before the electorate is properly trained in the sense of forming a 
judgment on definite political issues. Of course, you qualify that state- 
ment by saying that, although that is so, you would go on and widen the 
franchise. 


J..— Yes. 

Q — Then in the next paragraph you say that if the points mentioned 
in para 15 are not carried out and if the Couneil is not re-construeted^ 
then it is worse than useless to think of further political advance or to 
talk about representative and responsible government ? 

I A , — ^Yes ; and I am very strong on that point. If the Council is 

divided into communal and class compartments, then it is useless to think 
h about representative and responsible government in the proper sense. 

Q . — Therefore the first step that you propose is to improve the con- 
stitution of the Council 1 


A — ^Yes. 


Q . — ^By that you mean to get a better electorate and better members 
and these you will get by laying down qualifications for the membership ? 
A, — ^Yes. 


Q , — You are in favour of Council Secretaries ? 
A. — ^Ycs. 
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y — And -you think that the Act should definitely be amended t 
provide for their selection out of the elected panel ? 

A. — Yes. 

Q . — That would involve the amendment of Section 52 of the Act 1 

A.— Yes. 

Q. — There is a complaint in-^paragraph 19 that sufficient papers ar 
not given to Standing Committees ? 

A.— Yes. 

Q, — I made enquiries on that matter and found that it is nowher 
the practice to place notes before the Standing Committees. By note 
I mean Secretariat notes. What is generally done is that a Memorandur 
is sent round. Is not that the practice in the Central Provinces ? 

A —No. 

Q , — Will it meet your views if that was done ? 

jI — ^Yes. The memorandum should contain all the facts and reason? 

Q — Tiie present practice is that a note is written by an officer anc 
is more or less of a personal character and I think in the Secretaria 
it IS the rule that these notes are written for the information of th 
Department concerned ? 

A. — I think the memorandum will do provided it contains all materia 
facts and reasons. That would meet my requirements. 

Q . — ^You make an interesting suggestion in paragraph 22, which 
have seen repeated elsenhere, that three years is too short a period fo 
the duration of the Council. By what period would you like to exlenc 
it ? 

A, — I have suggested that the life of the Council should be five years. 

Q — ^You would, of course, notice that if you increase the period o 
the Council you would diminish the number of general elections and thereb;; 
you would delay to some extent the education of the electorate, because 
the more frequently the electorate exercise their functions the quicke 
is their education. Perhaps you have not taken that point into considera 
tion ? 

A — ^Rly view on the contrary is that the people must he free of thes( 
frequent elections. 

Q — ^You think that the elections are too frequent at present f 

A.— Yes. 

Q — And you would adhere to five years ? 

A. — ^Yes. 

Q — One of your arguments in favour of this view is that the Ministen 
must have time to learn their business ^ 

A.— Yes. 

Q , — In practice, as a matter of fact, you have found that you would 
have learnt a good deal more if you had been a Minister for five years 
instead of three ? 

A. — ^Yes. 

Q . — -You say that party loyalty is not a distinct feature of the Local 
Council So far as these parties are concerned you fear that there ma^y 
he danger in the future ? 

A. — I do not see any danger in the future ; but that is a thing whicli 
we see nowadays and we have to guard ourselves against it. I do nol 
think such a thing is likely to happen m the future. 



Q , — Then what is your reason for such a thing not happening in the 
ture ? 

A, — Because there is a very strong tendency now to build up parties 
d to stick to the party programmes. 

Q , — In paragraph 27 you suggest that it is not advisable to retain 
the Act the provision that the Ministers should be appointed by the 
ivernors and that they should hold their office during the pleasure of the 
ivernors. One of the reasons that you give is that the Governor has not 
3 power to restore the salaries of the Ministers. Do you think it is 
visable that he should have this power ? 

A— No. 

Q — I do not quite understand, under your system, who would appoint 
e Ministers ? 

A. — I suggest that the act of nominating the Ministers may be done 
' the Governor but they should be taken out of a panel elected or selected 
^ the Legislative Council. 

Q . — ][s not that a very unusual suggestion ? 

A — It may be. ^ 

Q . — Can you mention any constitution in any part of the world where 
lere is such a panel elected by the Legislature ^ 

A — I think the general practice is to elect Ministers who enjoy the 
nfidence of the House. 

Q — ^Undoubtedly the King summons those Ministers who enjoy the 
mfidence of the House, but they are not first of all elected by the 
3gislature.^ Don^t you think that there might be some difficulties if your 
ggestion is adopted 9 Supposing there are three parties nearly well 
danced in a Legislature On what system would you elect your 
[inistep ? If the majority are to nominate a panel, then presumably 
ley will nominate the panel of their own supporters; who do not, in 
let, en^oy th^e confidence of the House. Don^t you think there might 
e a difficulty' there ? 

A.— That is conceivable, I think, but I do not think it will happen 
1 practice that the Council will divide into three or four parties equally 
alanced. 

Q . — Supposing it is divided into two parties — one Hindu and the 
then Muhammadan. What will be the result of your system of appoint- 
lent of Ministers 9 

A.— But if we retain the provision in the present Act, there will be 
eadlocks. 

Q, ^Do you think it is advisable to have these deadlocks 9 

A.— But I cannot see how the appointment by the Governor would 
elp us. 

Because the Governor would select Ministers who will carry on 
le b-usmess 9 

A.— But if the ^Ministers get a handsome salary of one rupee a year, " 
don t think they will stick to their posts. 

Q Is it not possible that the Act may be so amended or modified that 
le Ministers receive their salaries as long as they work 9 



A . — ^What I mean is that the Ministers should be appointed in con- 
sultation witb^ the Council, Those persons only should be appointed 
Ministers who enjoy the confidence of the House 

Q. — That of course is the constitutional position ; but what about 
the election of a panel by the Legislature ? 

A — The panel simply means this. The Governor will send for a 
certain number of prominent members of the House and obtain from 
them the information as to who is likely to get the largest amount of 
support of the Council. 

Q . — That is not the same procedure as election of a panel by the 
House. Do you wish to pursue that point ? 

A, — It would serve my purpose if the Governor invariably sends for 
the prominent members of the Council or mvariablj^ consults the Council 
in one way or the other in order to find out as to who has the largest 
amount of support of the Council. The panel system would probably 
be useful in case the suggestion put forward by you does materialise, 
namely, w^hen the Council is divided into twn or three equal parities. In 
that case panel system would certainly be preferable. 

Q . — You think that there should be a definite provision regarding the 
interference of the legislative with the executive work 1 

H.— Yes. 

Q — ^You have found that there are tendencies from the Legislature to 
interfere unduly and beyond its reasonable powers. Do you suggest that 
there should be a statutory provision for that ? 

A . — I suggest that there should a provision in the Eules. 

Q , — ^You mean to say a statutory provision ? 

A — I do not think there is time to make any provision of that kind 
just now. If the other suggestion is accepted perhaps there would be no 
occasion for it. 

Q , — Is this a very definite suggestion of yours 1 

A, — Yes ; because I do not like that the Legislative Council should 
interfere too much wuth the administrative details. 

Q — Don’t you think that the tendency to interfere in administrative 
matters would continue however the Council may be constituted ? Don’t 
you think the Minister and the party, if they are well supported, will have 
such a tendency ? It will be rather accentuated than reduced ? 

A — In that case I do not think it will continue. 

Q, — ^You think that the stronger the Legislature is the less it would 
interfere f 

A. — ^Yes. 

Q . — In paragraph 33 you say that the Cabinet meetings were few and 
far between. 

J.— Yes. 

Q, — But we had a witness, from your province on Thursday who, 
I think, said that there were frequent Cabinet meetings. I mean meetings 
of the whole Government. 

A , — I am not talking about those meetings I am talking about the 
meetings of the Ministers and the Executive Councillors and the Governor. 

Q . — That is what you call Cabinet meetings ! 

A. — Yes. 



Q — They %vere not frequent ? 

No. 

Q --Were meetings between the Governor and the Slinisters frequent ! 

^4 _I ha^e said in my note that 1 have no knowledge of these meetings. 
They may have been well known outside but they are not known to me. 

Q—My question was : Whether the meetings between the transferred 
half of the Go^ernmcnt, that is, the Go\eriior and his two Ministers, were 
Erequent ? 

Governor and his two Ministers never met together. Our 
meetings used to consist of the Governor, the Executive Councillors and 
the Ministers 

Q — Then there Were no meetings of the transferred half f 

A — ^Not as such. 

— ^You have no information as to the meetings of the Council, 
that is the Governor and his Executive Council ? 

A— No. 

Q , — That naturally you would not have because you have your own 
joint meetings winch, of course, you attend 

A — I desire that the Ministers should have the right of attending all 
the oilier meetings also. 

Q — Then they would have joint meetings ? 

Q. — ^Your point is that the Government should never meet except in 
joint meetings f 
^ A— Yes, 

Q . — In fact one of your main objections to the working of the system 
in the Central Provinces was that diere was not sufficient consultation 
between the various branches of the Government f 

A— No, 

Q, — ^You yourself freely consulted with your fellow Ministers ? 

A. — ^Yes, on general questions of policy I did. 

Q. — Therefore as far as you could you facilitated joint consultation ? 

A — That was not joint consultation ; I consulted them individually 
but not at joint meetings 

Q, — ^You think that the main difficulty was that there were not enough 
Joint meetings, and you would have liked to have a vote at the joint 
meetings 1 

A.— Yes. 

Q — If you had voted at a joint meeting, that wmild have been some- 
thing different to what is generally understood as dymhy ? 

.1— Yes. 

Q,—l see you are of opinion that the power of a Member of the 
Executive Council to record a minute ought to be granted to a Minister ^ 

A,~Yes 

Q . — To whom would that minute be forwarded ? The minute of the 
Member of the Executive Council can be sent to the Government of India, 
but^ the Government of India have no authority over the transferred 
subjects. To whom wmuld the minute of the Minister be sent f 



A, — At least it vronld remain there 

Q — ^Yoii merely desire it for the purpose of declaring yonr position ? 

A — ^Yes, and if it refers partly to reserve departments and specially 
to the services, perhaps it may be necessary to send the minutes of the 
Ministers to the Government of India. 

Q. — But you would like that power ? 

A, — ^Yes, if the services are to continue subject to the control of the 
Secretary of State or the Government of India, I would like to have that 
power 

Q — ^But you would like to have the power to record a minute in 
any case ? 

A, — Yes, there must be a record of our votes. 

Q . — In paragraph 52 you say : — I always took the view that they 
(the Ministers) had only two courses open to them when they failed to 
influence the Governor from within, viz,, they must either resign or they 
must put up some member of the Council to agitate the same question in 
open Council.^’ Would you regal’d that as loyal to your Governor ? 

A . — Nojg Later on I have said that that is not a desirable course ; 
but that is inevitable. 

Q — ^What would be the vi^^taken if a Member of the English Cabinet; 
was to incite a Member of the House of Commons to attack his own Govern-* 
rn:nt ? Would it not be regarded as a breach of party loyalty ? 

A — I am afraid there is no such analogy between the British Cabinet ‘ 
and the Indian Cabinets because there is no dyarchy in England. 

Q . — Still if a Minister retains olBce, he surely has some obligations i 
towards the Government under which he holds ofBce ? 1 

A — Yes, but he owes more obligation to the Legislative Council than \ 
to the Governor. 

Q — That would be met by resignation ? 

A —Yes, if the Government thinks it is a desirable course that the 
Ministers should be compelled to resign every now and then. 

Q —I am not trying to cross-examine you on the matter ; I am trying 
to get your ideas. Do I understand you to say that that is a legitimate 
course for the Minister retaining office to put up a Member outside the 
Government to raise a question ? 

A — No, I have said it is not desirable. 

Q — ^You would regard it as wrong ? 

A, I have explained how the Minister's position becomes awkward 
because people^ expect us to do certain things and they ask us to place 
the popular view before the Government or the Governor, and if the ' 
Governor vetoes the Minister's proposals, what is the Minister to do ? He 
has to tell the people that he did not succeed inside the Government. 

i.- ^ different thing if it is taken up by the Member 

iiimseii, but it is another thing if the Member is put up by the Minister ? 

A , — Indirectly he is put up. 

Q.— Will you look at paragraph 57. You claim there that the 
permanent officials challenge the propriety of the Miniters* orders, and 
you add that the Ministers can do them no harm, even if their recom- 
mendations are negatived by the Governor. That might be read that you 
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desire to ptmlsh a permanent official for putting fon^al’d a eertain policr. 
that IS not your meaning ? ' ’ 

A. — No, that is not it. 

Q — You say tlie Ministers can do them no harm ; would you desire 
to do a man any harm merely because he put forward a reasonable \iew f 

A — Wheiher the Minister’s view is a reasonable view or the view of 
the Head of the Department is reasonable is a question of fact. 

Q — That is not my question. My point was this Supposing an 
official put forward a view, hoivevcr wrong you might think it, if"” you 
believed that it was an honest viewq you would not desire to do him auv 
harm f 


No. , 

Q- What you really have in mind is factious opposition t 
^ Yes. 

Q Factious opposition you would like to have power to punish ? 
- 4.— Yes. 


Q. As it is put it might be road that you desire to punisJi, a perfectly 
honest expression of opinion, that is not so ? 

question is whether this system should be retained at all. 
Under any system you would not desire, I take it, to punish 

govermnent 

should' 

Q —Of opposing the Ministers f 
, AL.— Yes. 

“' 6 “ 

you ? P"‘ betors 

M ^ should put their views before the Minister hut if +>i» 

Minister overrules them, they should accept the decision. 

Q They should have no other recourse ? 

They should have no right of appeal to the Government. 

y.— Not even to bring their views to the Government ? 

A. — ^JMo. 

Jlembe^ cf\“SS,v? ■“"<* ‘■'an the 

Yes. 

of a Minister ? '^o^ernor. ion would not aUow that in the ease 


A.~No. 


- regard "po^f 



A.— Yes. What I mean there is that, so far as the Governor was 
eoncerned, I was allowed to have a free hand, but that does not mean 
that the heads of the departments did not oppose my pobeies. 

Q, — Bnt you were successful as a rule with the Governor ? 

Q. — It was mainly in connection with pensions, salaries, punishments, 
etc., that your proposals were not accepted, and you thought wrongly ? 

A. — ^Yes, I believed so. 

Q.— You say heads of departments can seek interviews, with the 
Governor in regard to transferred subjects but not in regard to reserved 
subjects, is that so ? 

A, — ^Yes, I think so. May I read out the particular rule ? : — 

Then if the head of a department desires to discuss any subject 
with the Governor, he may make a request for an appointment, 
and shall at the same time inform the Minister concerned of 
what he has done and of the subject he proposes to discuss/^ 

Q , — Is not that true of the head of a department in a reserved subject ? 

A . — There is no such rule here. 

Q.-— -Will you look at jgaragraph 74 ? I gather from the whole tenor 
of your report that your relations with the Governor were of the most 
friendly character personally. Did you ever have any difficulty in obtain- 
ing an interview with the Governor 1 

A . — No. I am talking of the matter of the rules. 

Q , — Is there any rule which provides for an interview ? 

A . — I may say at once that the Governor was accessible to me at any 
moment. 

Q . — In these circumstances is any rule, required ? Is there any rule 
giving a right to a Member to approach the Governor ? 

J..— No. 

Q, — ?lay I suggest the reason that in the case of subordinate officers 
it is necessary to provide for an interview, in the ease of Members of the 
Government it is not necessary. I do not propose to take you through 
these instances you have given ; they relate to persons and I think it 
may be undesirable. You think Ministers should be cunsulled in regard 
to recommendations for Honours ? 

A.— Yes. 

Q . — Is that not done ? 

A.— No. 

Q. — Not even informally ? 

A — Not that it was not done, but I one made a representation to 
the Governor that I should be consulted before tliesc honours wore 
conferred, and I was told that it was the czcliisive privilege of the 
Governor and that no Member of the Government had any right. 

Q — No Minister or Member ? 

. A . — That is what I understood. 

Q . — Then it is not a grievance particularly of Ministers ; it is shared 
by the other Members of the Government ^ 

A — Presumably, but I do not know what the Executive Councillors 
have got to say. 
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— ^Von would witlidraw from tlie legislatlireSj If 1 understand 
correctly, the annual consideration of salaries ? 

Yes. 

Q — ^Because, as you say, unless some such step is taken it would bd 
difScult to check the annual vagaries f 

A. — ^Yes. 

Q, — ^By that I think you mean that there should be some permanency 
in these matters. They ought not to be matters for every year's discus- 
sion f 

Yes. 

r 

Q.“Did you have any difficulty in the Finance Department yourself : 
Tou have not mentioned very much 1 

A . — I have not mentioned very much because there were no finances 


Q. — ^No. Not on the point of the purse but on the question of 
reference to the Finance Department f 

A . — I had occasion only once to differ from the Finance Department. 

Q. — ^Not a serious difference ? 

.4.- -Yes, it was a, serious difference ; I wanted to borrow a loan for a 
certain purpose and I was told it was not permissible. 

Q. — ^Did you object to that ruling ? 

A — ^Yes, I did. , 

Q . — What was it based on ? 

A. — It was based on the fact that the purpose for which I wanted the 
loan was not a remunerative purpose. 

Q. — Is^that one of the rules of the Government of India — that loans 
must be for remunerative purposes ? 

A. — I think so, yes. 

Q.—Do you consider that the rule should be changed and that loans 
should be m.ade for unremunerative purposes ? 

Wliat do you mean by “ unremunerative ” ? For instance I 
wanted the loan for building a Science College and proposed to pay it 
back out of the current revenue every year. 

Q.— And the Finance Department objected to that ? 

A.— Yes. 

You tjiink that unsound ? 

A.— Yes. 

Q . — Would you like wider powers ? 

A.— Yes. 


0.— I don’t want to go into the details of the ease but I see that on 
one occasion a question arose— I am referring to paragraph 121 of vour 
^atement at the end-— a question arose which concerned two departments 
Did you ask for a ^joint meeting about that ? ^ 

A.-WeU I was not consulted. Prosecutions had been instituted and 
it was no use to h?JVP PnnQnli^-f TA-n 



Q . — In otlier words action was taken before yoit could be cosisulted, 
feut if this was not so, ^i^ould yoti have asked for a joint sitting f 

A, — Yes, 

Q , — ^Did yen complain to His Escellcney afterwards f 

A. — ^Yes ; I put it on record and I believe ail sueb records were sent 
to Ilis Excellency. 

Q , — ^Wliere two departments are concerned it is a rule that there should 
be a joint consultation. That is provided for by the rules ? 

A, — ^Yes, but, what they said was this \vas a matter which did not 
concern two departments. 

Q , — That is a matter for the Governor's decision ? 

A, — ^Yes, but the Executive Member had already acted on his own 
responsibility. He passed the orders, the prosecutions were instituted, 
and the Governor or the Minister had no voice. 

Q. — It is not my suggestion that anything arises on this particular 
ease. My point is in a matter where two departments are concerned the 
rules do provide for joint consultation ; and if a joint consultation is ntd 
secured, that is not the fault ®f the rules but the administration of the 
rules t 

A , — As I read the rules, the rules mean that if in any particular case 
two departments are concerned then joint consultation is provided for. 

Q , — That is not m the rules themselves but in the administration of 
the rules ? 

A . — In the rules themselves also. The rules do not provide for joint 
consultation regarding something which arises out of one department and 
which ostensibly belong, to another department. For instance it was said 
that as soon as the election were over the ministers’ jurisdiction ceased. 

— My question was not with regard to this particular case "“What 
I say is had the rules been faulty they would not involve joint consultation 
fn a case_ such as I state where two departments — ^whether transferred or 
i?eserved — are concerned ? 

A — ^Yes, but the Executive Councillors may choose to treat a particular' 
ease as belonging tu one reserved department in his charge. 

Q. — But the decision whether a subject belongs to one deparliaeut or‘ 
another rests with the Governor ? 

A . — In tliat particular case ? 

Q . — In all cases. 

A. — ^I>ut m this particular ease the two eases were dealt vtilh separately. 

Q. — That is to say, it is a defect m the* adinmistration and not in Iho 
Tjules. That is all I mean ? 

A.— Yes, 

Sir Muhammad Shafi. — Q — Mr. Kelkar, you were' a member of tlief 
pre-Eeform Council. What constituency did you repre^nt ? 

A , — I represented two constituencies in the pre-Eeform’ Councils. In 
the first Council from 1914 to 1917, I represented the district boards of 
the southern districts in the Central Provinces. In the second Councilj 
fripm 191c7 to 1920, T ropresen.ted. tile dtodholding. classes. 
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^ —That mean 55 that yon ^rere a member of tlie Central Provinces 
Legislative Council for 9 years ? 

A, — ^Yes, altogether. 

^Yon have told ns that jou would abolish Moslem electorates i 

" A . — Communal electorates generally. 

Q — ^Yon would abolish separate Moslem electorates f 

^ _I do not say Moslem electorates ; even if you give it to Mahratta 
Brahmins I would abolish it, 

^ —-What do you mean by the abolition of commnnal representation ? 

^ — I mean the representation of special communities. 

— ^You have stated in answer to a question by the Chairman, that 
you would abolish separate Moslem electorates. 

A . — I did not mean it in that way, and if I gave that impressmn 
I would correct it now. I would say that I am entirely opposed to com- 
munal representation. 

(Mr Climrman ), — ^What I said was that the only communal representa- 
tion in the Central Provinces was Muhammadan, would you abolish that ? 

0 - —And you said yes. Do you stick to* that view ? 

4.— Yes. 

Q , — ^How do you propose to secure Muhammadan representation In 
the Council f 


A. — ^Through the genpral constituencies. 

Q , — ^Looking at the number of electors in your Province I find that 
there was no separate Moslem electorate, the number of Hindus being 
electors. Do you think that in that state of things any Muhammadan 
would have any chance of being elected to your Council ? 

Ac:— Yes, I believe so. 

Q , — ^Assuming that the electorates were what you call general and 
there was no separate Moslem electorate, tbe number of Hindus bein^ 
what I have stated, do you think any Muhammadan would have a chance 
of being elected to your Provincial Council ? 

* 1 . Having regard to the state of political feeling I thinlc 

the Muhammadans have every chance now ; and if I may he permitted to 
add, It you look at some of our municipal elections in the Central Provinces 
that Muhammadans have sometimes been elected in preference 
to Hindu candidates, although in the particular eases I have in mind the 
number of Muhammadan voters was much smaller than that of Hindu or 
non-Muhammadan voters. ux 

Q. Can you give any instances ? 

TIT Bhandaran Municipal elections. In Jubbiilnore ahjo 

elected, I am talfing .t munfeipai eIe"SoS. 

yo we you 

Balyhat. -B-hicIi is one of tie districts in the Central Proyinees. 
V-— IS tHe electorate there mixed or separate « 

A. ^Mised for municipal elections. 

l'.-Now members are there on that Municipal Board ? 



Q _Ont of tliof-e 10 how many are Miihammadans ? 

j, _Oiie. He was the only candidate who stood for election and he 
succeeded. He was opposed by a Hindu. 

Q. — Who was he ? 

A — He was the agent of some Malguzars — ^that is, an agent of a land- 
holder. 

Q . — Of the principal landholder there ? 

A, — ^Not principal. 

Q — One of the principal malguzars ? 

ii.-- 1 do not think so. He is not principal malguza.r. 

Q . — Who was the rival Hindu candidate ? 

A . — A pleader. 

Q, — On W’hat district council were you ? 

A, — Balaghat. 

Q. — How many elected members were on that district council ? 

A , — Before the reforms or after the reforms because you must niake 
a distinction. 

Q — j gni now thinking o| the reform period, not before the refoi'ms. 

A, — Well, that is very material. I may be permitted to explain that 
in the Central Provinces in the district councils only Malguzars had repie- 
Bentalion by election, and a few trading classes, before the Central Provinces 
Local Self-Government Act w^as amended in 1920. The rules under the 
Act were framed towards the end of 1921 and the first elections under the 
new Act took place in 1922-23. 

(?. — ^W'ell, I am speaking of the 1922-23 elections. How many elected 
members were there on this Council t . x 

A. — It was a mixed electorate. 

<?. — I said how" many elected members were there on this new Council ? 

A . — There are 22 district councils. 

Q. — I mean your district council ? 

A. — In the Balaghat District Council ? I cannot teU from memory 
but probably 24. 

Q , — ^Was there any Muhammadan among the 24 ? 

A, — I don't know 

Q . — So far as you know was there a Muhammadan member ,on that 
district council ? 

A.— Not elected to my knowledge but probably nobody stood for elec- 
tion, 

Q , — ^Do the Muhammadans in your Province insist on having separate 
electorates I 

A. — ^Yes, that is what I gather to be the feeling. Because Muham- 
madans in other Provinces ela,im separate representation, the Muham- 
madans of the Central Provinces also want that, 

— That is a reason. Mine was a question of fact. I did not ask 
for reason. Now do the landholders of your Province wvmt separate elec- 
tion, do they insist on having separate elect -on ? 



A — They wanted it in the pre-reform days but I am not sure If they 
want one now. 

Q . — ptragrftph 12 of your memorandum there is a sentence with 
rliirenee to whieh the Chairman put one or two 'Questions. I want to 
ask you a general question with regard to ‘that sentence You say “ Very 
fc'v non-official care to avail themselves of ofBeial training and experience.” 
Kindly explain what exactly you mean by that statement ? 

A. — That is to say, whatever is stated by the officials, they do not 
regard it as advice necessary for their guidance in conducting the affairs 
of the Legislative Council. 

Q . — In paragraph 15 of your statement you enumerate the four stops 
w’hieh you consider essential In paragraph 16 you go on to say “ If these 
points fail to receive immediate consideration and if the Councils are not 
leeonstr acted on the lines suggested above I think it is worse than usele.sa 
to think of further political advance or to talk about representative and 
responsible government.” Is it your opinion that unless these four points 
are. cc'needed, you would have no further political advance ? 

A. — That is not what I mean, but that even if you give further 
political rights they won’t be of much consequenoe. 

(?.— What do you mean by representative government in this sentence ? 

A. — ^Repro'^entative government means a government whieh represents 
the views of the general body of tax payers. 

Q — Then you think that although communities may have a stake in 
the countrj^ although they may be numerically, comparatively in a minority 
and even ttiough they may "not have any separate representation at all, yet 
you can have representation m spite of it ? What is meant by ‘ they are 
pot sufSeiently strong or numerically strong ? ” 

to my view there is not a single community in the 
whole country which is not a minority. For instance I do not understand 
how the Hindus and Muhammadans in Muhammadan constituencies and 
non-Muhammadan constituencies are constituted. 

Q.—l give you an example. There is the non-offlcial European com- 
munity in India. They haie a material stake in the country ? 

A — Yes. 

. think that a Covernment can be said to be representative 

Jt'it has no non-official European member on the Legislature 1 

^ representative if they do not come through elections ^but 

if they come through general elections, there is nothing to prevent them 
from doing so. 


Q.—Jn paragraph 26 you have stated that the opposition to the 
Ministers may be minimised by selecting the Ministers out of a panel sug- 
gested by you. In reply to a question put to you by the Chairman you 
md that the power of selection of course would rest with the Governor. 
. question I want to put to you is this Assuming in the Central Pro- 
vinces Legislative Council that the majority of the elected members belong 

^ A probable that the panel elected by theni 

will belong to that particular community ? ' - j . ~fu 

A— Not necessarily, 



Q — I did not say that that will be invariably the case I said is it 
not probable that the panel would belong to that particular communiiy ? 

A . — It is very difficult to answer what is probable and what is not 
probable, but I think having regard to the political awakening in the 
country now, it is not probable. 

Q , — In paragraph 34 you have stated that the Executive Councillors 
did not take you into their confidence even in regard to important adminis- 
trative matters and consequently although you were expected to influence 
the votes 6f Council members on any debate you confess you did not do so 
wholeheartedly. I would like to ask you this question. Did you in the 
administration of the transferred subjects in your charge take the Executive 
Councillors into your confidence ? 

A, — Yes. I can say that confidently. 

Q . — Did you consult them on questions of policy 1 

A — Yes. ♦ 

Q . — They did not reciprocate ? 

A, — No. 

Q. — In paragraph 40 ■you say, “ Ordinarily, the Executive Council- 
lor’s decision is^ binding on the Governor who can overrule it only under 
the circumstances... ”, and you refer subsequently to the rule which 
makes it necessary for the IMmisters to submit cases of importance to the 
Governor. Does not that rule apply equally to the Executive Councillors ? 
Are not the Executive Councillors also boun<^ to submit cases of importance 
to the Governor ? 

— Yes. The rule may be applicable to the Executive Councillor, 
but in dealing with the case submitted by the Executive Councillor the 
Governor has to abide by the provisions contained in section 50 (2), while 
in dealing with a case submitted by the Minister he is not necessarily bound 
by that rule. There is a difference in the rule and the provisions contained 
in the Act, 

Q — ^May I invite your attention to section 52 sub-section (3) of the 
Government of India Act. You have yourself made a distinction under 
the rules between cases of minor and those of m^or importance. In cases 
of minor importance the Minister has the final word ? 

A.— Yes. 

— It is only in cases of major importance that you had to submit 
cases to the Governor ? Is it not so ? 

— ^Well, who is to decide which is a case of minor importance and 
which one is of major importance — ^whether the Ministers or the Heads of 
Departments or Secretaries. 

^ _-Vs;rould it not be for the disposing authority in the first instance 
to decide what was a case of minor importance and what was a case of 
major importance ? That is to say, the ease first goes to the Minister. If 
it be the opinion of the Minister that the case is one of minor importance, 
he disposes of it himself. If he is of opinion that the case is one of major 
* importance he submits it to the Governor, Is not that ordinarily the case f 

j,. — I do not quite follow you. What I mean is that the Minister, at 
least I, considered every case to be within my cognisance, and so long as 
I considered that amr case was within my cognis^mce it was immaterial for 



my purpose ivliellier others thought it to be of major importance or oC 
minor impoitanee. 

<>.— Exactly. Then if you considered the case to be iTithin your own 
cognisance, you disposed of it, no matter what otbrcrs thought. It is only 
eases which you considered were of major importance that you submitted 
to the Governor. Now, kindly turn to sub-section (3) of section 52. In 
relation to tlie transferred subjects the Governor shall be guided by the 
advice of IWiiiFters unless he sees sufficient reasons and so on. Bearing m 
mind the meaning wnich is attached to the word ‘ shall \ does not the 
section mean that ordinarily the Governor is bound by the advice of the 
Minister ? It is only m exceptional cases that he would, for reasons stated 
in the section, oveiTuie the Minister ? 

— ^What T think is that the first part of that sub-section is materially 
modified by tlic second part of that sab-section. Although the first part of 
that sub-seelion is a wry positive statement of law, the second part of it 
, matcFiariy qualifies it. 

Q, — Of course, it qualifies it, but in exceptional cases. It shows that 
the correct reading of the section is that it is only in exceptional cases and 
ordma,nly the Govern(;r shall abide by the Minister's advice. 

A, — Yes. Why is the distinction made betv^een section 52 and sec- 
tion 50 (2) ? 

Q , — The Committee will no doubt discuss that at the proper stage. At 
present wc only want information. In paragraph 95 you say that the 
rules above ^referred to debar^ Local Governments from creating or abolish- 
ing posts.'' You sec for yourself that that is a very general statement to 
make. Would you like to qualify it in any way ‘I 

A. — Posts of the kind mentioned in the rule — ^that is w’-hat it means 
obviously. 

Q . — ^You mean posts ordinarily held by members of the All-India 
Services f 

A.—Ye>\ 

j Q . — Of course, the Local Governments have the power to abolish or 

I create posts in what ar^ called Provincial Services and Subordinate Ser- 
I \ices. 

A.--Yes. 

Q , — In paragraph 97, last sentence, you say, This is a source of irrita- 
tion in the past and is likely to be so in the future if the distinction between 
the reserved and transferred subjects is maintained.” What is your exact 
suggestion in this sentence ? 

A , — That is about the Public Works Department. I was dealing with 
the Public Works Department. 

-In the Public Works one part is transferred and one part is reserv- 
ed. ^ Irrigation is reseiwed and the other branch is transferred. But what 
I wish to ask you is this, what exactly is your suggestion in that sentence f 
Would you remove the distmet:on by making the transferred subjects 
reserved, or would you remove that distinction by making the reserved 
subjects transferred f 

-4.-~Tliat is not what is meant by it. ' What is meant by it is that 
although roads and buildirxgs are a transferred subject, so far as buildings 
are concerned, the Ministers have got no administrative functions provided 
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such buildings do not appertain to the particular department of which he 
is in charge. That is how it is construed, and I objected to that, and said 
that so far as biiikbngs were concerned, the Minister must have administra- 
tive power also 

Q. — In paragraph 99 you Ministers cannot enforce any dis- 

ciplinary inea Mires against such officers nor do the Ministers possess the 
power of posting such officers to places desired by them (Ministers)/^ 
Can jou mention to the Commitlee any rule which prevents Ministers from 
doing so ? 

A . — ^About All-India Services Officers. 

(Mr, Chairman). — Q. — ^You mean All-India Service Cfffieers f 

A. — ^Yes. All such orders — I do not call it orders. I call them mere 
recommendations or suggestions by the Minister and as such they must 
receive the final approval of the Governor. 

Q , — Are you speaking of any rule precluding Ministers from passing 
orders in question, or are you referring to practice ? 

A. — Tliat is how I read the rule — I beheve it is rule no. 10. 

(i¥r. Chairman) — It is fule 10 (&). 

Q — In paragraph 108 of your statement you make a suggestion, In 
the interest of stability and to avoid hardship in individual cases and to 
give the Council more effective control over department expenditure it 
would, I think, be better if the strength of each department and scales of 
salaries of different cadres were fixed by an Act of the legislature.^' Do 
you mean by an Act of the Indian Legislature, or by an Act of the Pro- 
vincial Legislature in the Province concerned ? 

A, — ^Provincial Legislature, for e'very Province must be at liberty to 
fix its own cadre and fix its own terms of service. 

Q , — In paragraph 117 you summarise your proposals. In 'proposal 
(/) say, The distinction between ‘ reserved ' and ^ transferred ' 
subjects may be abolished and all subjects may be transferred." For that 
you realise that an amendment of the Act would be necessary ? 

A.— Yes. 

Q . — All the remaining suggestions that you have put forward can be 
carried out ^\ithout amendment of the Act ? 

A. — That is a very technical question. It is for the lawj^ers to say 
whether that can be done without the amendment of the Act or not But 
as a layman I may say that the amendment of the Act in certain respects 
may be necessary. 

Q . — In your memorandum you have given us mainly your ideas about 
the Provincial Governments. It has nothing to do with the Central Gov- 
ernment ? 

A, — ^No. 

f 

Q . — Whaf is your opinion about the question of the restriction or 
relaxation o£ the Secretary of State's control over the Central Govern- 
ment ? 

A. — That ought to be relaxed and the Indian Government must be 
subject to the Indian Legislature. 

Q. — In all matters ? 

L538IC 



74 


A,—l think lop*ically in all matters bnt as a matter of practical politics 
I may concetle for the present that Army may be excluded, but later on ii 
will be necessary, 

Q . — ^AVrat about foreign affairs ? 

‘ A . — foreign affairs also. 

Q . — You remember the recommendation of the Joint Parliamentary 
Committee, that where the executive government and the legislature, 
whether of the Central Government or ot the provinces, agree, ordinarily 
the control of the higher authorities should not be exercised ? 

A . — There is that recommendation of tlic Joint Committee. 

Q . — ^Are you in favour of leaving it at that or would you frame a rule 
under the Government of India Act to that effect f 
A. — To what effect f 


Q . — Would you leave it merely as a recommendation or would you 
frame a definite proposal under the rule-making power to that effect f 
A. — Whether it is a mere recommendation or whether it is embodied 
in a rule, I believe for all practical purposes the recommendation or the 
rule would be a mere pious provision. As a*inatter of fact we find that the 
executive government and the legislative council often differ from each 
other. It is only on very rare occasions that they agree. 

Q, — But on those rare occasions on which they agree are you in favour 
of restricting the Secretary of >State's control f 

A. — ^Of course it must lie so. ^ 

Q , — You are in favour f 

A.— Yes. 


<?.— sry ]5omt i<5 this. "Would 3-011 leave that to a mere convention or 
would .you frame a rule under the rule-making power embodied in the 
(rovernment of India Act to that effect, assuming that the eases are rare ? 

... if ^ present advised I am inclined to think that a rule 

would be more effective than a mere recommendation contained in the 
Joint Committee’s report. 

... cveepting foreign affairs and the army, you 

would make the Government of India tffesponsihle to the legislature t 

I — In alL^ieivil matters. 

Q.— Would you apply this rule that ^ou say ought to be framed in 
to rare cases tn which the legislature and the executive gov^mmeS 
are m agreement to questions relating to army and foreign affairs ? 

T ^ iinde^tand that the rule which you pronose should bp 

Epplicable only to the civil administration ? 

said that in you?- 

view xne set retary ot Mate s control over internal affairs oiwbf tn bl 
fb?r^^ r Go"remment of India should be made resrmnsible to 

I sis SS 

the army and foreign affairs ? ^ PP 7 to matters eoneermng 



• A , — Sueli a rule would bo relevant only in thorio cases where the control 
is not transtorred to the Legislature. In the other cases it would not be 
relevant 

Mr. M. A. Jinnah.*-— (?. — Mr. Kelkar, what do you mean by sciying 
that the army should be excluded ? 

A , — I mean expenditure on the army up to a certain limit. For 
instance it may be fixed in the first instance that the expenditure on the 
army should be 20 crores or 50 crores. Beyond that limit, the Government 
pf India must be subject to the control of the Legislature. 

^ _Y(.u mean to say that certain amount of expenditure Should be 
Totable by the Legulature ? • 

Yes. 

— Yon do not c-"^cludc the army to that extent froni the purview 
of the Legislature t 

yl— No. 

Q , — Anylhfnr eLo ? 

A, — Not that T can thiijk of at present. 

Q , — Have you considered this question t 
A.— No. 

Q — Ila^c you considered how the army is established in this country f 
A — No. Of course I have got a general idea but not more than that, 
— Y‘Ou just now said that a certain portion of the army expenditure 
should be subject to the control of the legislature f 
y!.— Yes. 

Q, — Would j'ou also give any power to the legislature to have any 
oontrol over the organisation or the reorganisation of the army ? 

yl. — Thai means you give the whole control to the legislature. ^ 

Q, — You would not give any control over the organisation or the 
reorganisation t 

A . — It IS very difficult to answer that question. 

Q — Y(>u have not considered that question ? 

-1.— No. 

Q. — 'Would you give any voice to the legislature in the actual military 
administration ? 

, yl. — Voice I would certainly give, 

Q ^ 

A . — By saying that the budget should not exceed a certain figure, 

Q . — =TUat is purely on the financial side ? 
yl.-^Yes. 

Q . — I am referring to the practical administration f 

yl — That would be by means of Eesolutions. That is the only method, 

^,3:==r-Thal would not be binding ! 

A , — U would bo a voice only. 

Q , — ^You said you want some sort of voice or control in the actual civil 
administration. Do you suggest there should be any control of the legisla- 
tlire over the military administration 



A , — As I have said I came liere prepared, to make only general state- 
ments. As a matter of practical politics army may for the present be 
excluded from the operation of the general rule which I have laid down. 
I cannot give you any useful advice on the other matters just now. 

Q. — ^What I 'want to know is this. You know that home defence is 
certainly essential for home rule t 

A. — It is. 

Q — ^You say that the army should be excluded. Do you think that 
some scheme is necessary which will give you suificient training and quali- 
fications to take over the defence of the country ? 

A. — ^Yes, certainly that is necessary. , . 

Q, — Suppose you exclude the army, what happens to it ? 

A, — I said, exclude the army for the present as a matter of practical 
politics. 

0, — And leave it to 'what ? 

A. — And leave it for some time till the other civil administration is 
brought under the control of the legislature. Then take over the question 
of the army. I do not mean to say that the army should be excluded per- 
manently or for all time. 

Q — With regaid to the separate communal electorates, I think you 
said that at present generally the Muhammadan community is in favour 
of separate electorates f 

A. — ^Y es. ^ * 

Q , — ^And would you he*prepared to go agajnst that view ? 

A.— Yes. 

Q . — ^\vouid you force the Muhammadan community to give up the 
separate electorates, if the bulk of the Muhammadans desire to continue 
them f ^ 

A. — ^Yes, I would ask them to do it. 

Q . — Would you force them ? 

A. — I w'ould force them if it is necessary. 

Q . — ^iVgainst the wish of the bulk of the Mussulmans f 

A.— Yes. 

0- — are not concerned with the wisdom of the thing. Supposing 
Ihe Muhammadans all over Ind,m think that for the present they must have 
separate electorates, you wo'uld force them to give it up by legislation ? 

A.— Yes. 

Q . — How would you force them ? 

A.~I would repeal the present rule and have a general electorate only. 
Let them take part in the general elections. 

Q , — ‘You will have common electoral rolls ! 

I A.— Yes. 

Q , — There wmuld be no provision in the common electoral rules even 
if the Muhammandans fail to secure a certain number of representatives ? 

A.— No. 

— ^Do you understand my question f 

A.— Yes. 

Q . — That tike system that you will advocate ? 
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0. — So far as your province is concerned, yon said tlie clectorale or a 
large portion of it is not literate. Do you think that that electorate is 
capable of returning competent representatives to the legislature at pre- 
sent ? 

A. — ^Tes, if my suggestion is accepted, then only competent people 
would stand. 

Q, — I am speaking about the voters, not the candidates ? 

A , — Tiie electorate is being qualified and they are learning by mis- 
takes. 

Q. — Please answer my question. What is your opinion at present ? 
Yon have been an administrator for three years. I want to know from you 
whether yoi»r province has got electorates which are sufficiently qualified 
and able to return proper representatives to the legislature. That is to 
say representatives who would have sufficient calibre to carry on Govern- 
ment if responsibility is thrown on them ? ^ 

A. — ^That view was never placed before the electors. They always 
talked about Swaraj. 

Q. — I am not asking about Swaraj or other political issues. 

A. — I understand your point. What I mean is that they understand 
the view, the particular view which is placed before them and they are 
able to exercise their votes in favour of that particular view. 

Q. — ^Then they can give an intelligent judgment ? 

A. — ^Yes. 

Q, — ^Never mind the present politics. What I want to know is can 
they exercise an intelligent judgment, the electors as they are ? 

A. — On any definite political issue or on the consequences of tlieir 
actions ? ^ 

Q. — ^Yes, 

A. — I think I have made it quite clear in my note that they are 
not in -a position to express any definite opinion on any political issues. 

Q , — They are incompetent ? 

A, — You may take it as you like. My note is there. What I have 
said in my note I have made very clear, that at present they are not in 
a iiosition to pronounce any definite opinion on any definite political 
issues or to understand the consequences of what would happen if they 
returned A, B or C. 

Q , — In that case do you advocate the transfer of all subjects f 

A. — ^Yes. 

<?.— Why ? 

A.— If there is any justification in transferring certain subjects, there' 
is justification in transferring other subjects also. I attach more impor- 
tance to the subjects which are at present transferred than to those which 
are reserved. 

^ Then according to you if all the subjects were tiansf erred, the 
legislature would be quite competent to carry on ? 

A,— Yes, if the responsibility is thrown on the Legislature, 

Then according to you the electors can send representafees who 
would be able to carry on the government satisfactorily ? 



ii.“"Subiect to iliat QuaUficotion, 

^ _What qualification i 

J..— The qualification of the candidates. 

— Subject to this, that the candidate must have certain additional 
dgher qualifications ? 
i..— Yes. 

Q —iK^hat should the candidates do ? Pass an examination or should 
hey have administrative experience f 
A, — ^Administrative experience. 

toII decide whether they have administrative experience op 
lot 1 It will be a qualification. 

A. — ^If a man has served on a local body say for 3 years. 

Q. — ^Wbo win decide that ? 

A.— That is what I am telling If a man has serv^ed for a local body 
!ay for 5 years you can safely assume that he has got administrative ex^ 
)erience. 

Q . — Who is to assume ? 

A* — That is the test I would apply. r 

Q — j)q xnean to say that if his nomination is sent in he will 

lave to say he has such and such experience ? What qualification would 
mu lay down ? Let us have that first ? 

A. — That he should have worked as a member of a local body for- 
) or 10 years. 

Q — One qualification would be that he should have been a member 
)f a local body for 5 or 10 years ? 

A. — ^Yes, that gives you administrative experience. 

Q . — Let us have all the qualifications ? 

A. — Tlien, certain educational qualifications, for instance, a graduate* 
>f a University or a member of some learned profession. 

Q — He must bo at least a graduate of a University 1 
A — Or a member of the legal pimEession or medical or other learnedt 
profession. That is the educational qualification, 

Q. — ^Anylhing efee- ? 

A. — Nothing else. » 

Q , — ^You will lay down two- qualifications-, one^ educational, that iSj 
o say he must have obtained somo degree, or he should belong to certain 
profession, and further 'if he does not possess edueationxal qualifications, he, 
nust have served for 5 years in a local board. Is that correct ? 

A. — ^Not in the alternative, but both together. 

^ Q — ^iie must have served a local board for 5 years plus his cduca- 
ional qualifications f 

A.— Yes. 

<3.— And unless he has both, that would not be ? ' 

A. — ^No. 

Q.— Under that scheme, ■will the Eight Upnourahle Mr. Sastri be. 
inaMed' aS’ a candidate !' 

A^— I dd* not kqpw. 



Q , — ^Ilave you considered iliat f 

— I do not know that. But cases of that kind must be rare. Hard 
Gases do not make bad laws. 

Q . — Have you considered how many will be excluded if you impose 
S years’ service in a local board and also educational qualifications ? 

^4-“I£ you will look at my note you will see that if the general prim 
ciples are accepted it will not be difficult to frame rules. This will have 
to be examined further as I have said in my note. 

Now, provided the candidates have certain qualifications, you 
think that your province is ready for complete provincial autonomy f 

Jl, — T hat is my view. 

Q . — ^You know that that requires a drastic amendment of the consti- 
tution ? 

A. — Yes. 

Q . — ^Do you advocate the amendment of the constitution at once K 
Yes. 

Q . — I do not quite follow your summary. Are you in favour of this 
system of dyarchy continuing if certain improvements and amendments 
are possible within the Act ? Are you in favour of that ? 

A. — No, not at all. I am not at all in favour of dyarchy. It must be 
done away wdth. 

Q. — Not dyarchy as it stands, but dyarchy phis this, that certain 
improvements are made, certain imperfections and certain defects are re- 
moved, such as several that you have pointed out. Supposing those defects 
were rectified, would you accept the system of dyarchy and work it ? 

A , — I would not accept dyarchy, No. 

Q . — I want to know your opinion 7 

A. — I would not a,ccept dyarchy. 

Q . — ^And you would not work it ? You think it will not work^ satis- 
factorily f 

A. — No, it would not work. Past experience has sho^vn that even 
if improvements are made it would not work. 

Q , — Past experience has shown that even with all the improveme.nts 
which you have suggested it would not work ? 

A.— No. 

Q. — You were appointed a Minister ? 

A. — Yes. 

Q , — When you were appointed a Minister, did you command a mojor- 
ity of the votes of the representatives in your council ^ 

A. — It IS too big an order for me to answer, but I believe that L did. 

Q , — What did you find in practice ? 

A. — In practice except on one or two occasions it worked well. 

Q . — I am not asking about the working. Your relations might have 
been very pleasant. Did you command the support of the representa^ 
tives of your council ? 

A. — On the majority of the oecarious. 

Q . — To whom were you responsible really as a Minister f 

A. — I considered myself responsible to the Legislative Council. But 
since I was appointed by the Governor, T had to consider myself responsible 

+fi til A Crr\\r(^Tr^r,T aIqa 
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Q — Then yon were between the devil and the deep sea ! 

A * — I have said so. It is quUe clear in the note which I have written. 
1 had to please two masters, the Governor and the Legislative ConneiL 
— ^You do not want to repeat that experiment ? 

.4.— No. 

Q. — ^Do I understand this correctly ? So far as the transferred 
subjects are concerned, this is what yon say in your summary : “ If the 
’ distinction between reserved and '' transferred subjects is retained, 
^ then let the transfer be real and not nominal. The Ministers should not 
be mere advisers to the Governor but they must be real administrators 
: responsible both for policies as well as for details, ^ ' liesponsible to whom ? 

A , — To the Legislative Council. 

Q, — Then do I understand from that when you say that the transfer 
I should not be nominal that for all practical purposes it is the Governor who 
j regally has charge of these subjects ; neither the Minister nor the Legisla- 
tiire has a voice in the matter ? 

A, — Yes, that is what I understand from the wording of section 52. 

Q , — ^Por all practical purposes it is the Governor who really runs these 
departments ? 

A . — lip is the ultimate authority. 

Q , — As the ultimate authority the Governor runs the departments. 
The Minister is merely an adviser and the Legislature cannot do very much t 
• A , — That is correct. 

Dr. E. P. Paranjpye. — (}. — Eao Bahadur Kelkar, you spoke about 
electorates and you appear to be very strong about having a proper 
electorate. Do you think it is impossible to have a representative Govern- 
ment without having a very large electorate ? 

— 111 the ideal sense it is perhaps not, but we have to go on. We 
cannot stop. 

Q . — Perhaps you have read a little bit of history of England ! 

‘ A.~Tes. 

Q. — And you can tell us whether in the earlier stages of representative 
government in England the electorates were so very vast ; before the Reform 
Bill of 1832, for instance, w^hat was the proportion of the voters in 
England ? 

A. — I could not give you the figures, but it was small. 

* Q , — ^You know it was very small ? 

A. — ^Yes. 

^.--iAnd that by successive Reforms Bills, the electorates have beer 
greatly increased and it is only during the last 3 or 4 years that the elec 
torates are 15 to 20 per cent, of the total population ? 

A. — ^Yes, 

I Q. — So that you can conceive of cases wdiere even if the electorate i. 

i comparatively small it is possible to have responsible government ! 

A. — ^Yes* 

-You talked about communal representation and the depresset 
ames. Can you tell us from your experience of 3 years ^ working of th< 
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Legislative Council whether in the councils any law has been passed or 
whether any resolutions have been passed which had special reference to the 
interests of the advanced classes and which were detrimental to the interests 
of the unrepresented classes f 

A, — No such law has been passed. On the contrary a resolution has 
been passed by the advanced classes which is in favour of the depressed 
classes. 

Q . — I believe you were responsible for passing a Primary Education 
Act in the Central Provinces 1 

A . — It was not in my time as Minister. But when I was an ordinary 
Member of the Council that Primary Education Act was* passed, 

Q , — But you v^ere thinking of further extension of the Primary 
Education Act 1 

, A.— Yes. In fact, the rules under the Act were framed by me. 

Q — For whose interests these extensions were meant ? Were they 
in the interests of the people who were actual voters or in the interests of 
the people who were not voters f 

A — They were in the interests of the masses. 

Q — ^That is to say, persons who were not ordinary voters 1 * 

A. — ^Yes. 

Q — ^Particularly, for instance, they were in the interests of the de- 
pressed classes, seeing that tiiey have the greatest amount of illiteracy ? 

A. — ^They were in the interests of pracfically all the classes in the 
Central Provinces. Most of the classes, for instance, labouring classes 
and the agricultural classes, in the Central Provinces are illiterate. 

Now let us come to another i^oint. What is the proportion of the 
voters who can read and write ? * ^ 

A. — ^You mean the proportion of 1,39,000 voters. It is very difficult 
to give the exact figure. I am not a mathematician. 

(Mr, Chairman, — We have got this proportion in the Local Govern- 
ment’s statement and we should take it to be correct.) 

Q — Don’t you think that even with the small electorate the present 
tendency is to legislate in favour of the classes which they represent and 
not in favour of the unrepresented majority ? 

A. — ^Not at all. On the contrary the tendency is more in favoar of 
illiterate and the poor. 

Q . — ^Although you appear to lay such great stress upon hawng a very 
vast illiterate electorate, it is not an insuperable difficulty for the moment f 

A. — ^Por the moment it is not. 

Q. — ^You think that the Councils will take proper care to see that the 
masses are educated and are brought up to the proper level. You think 
that it is possible to have a representative Government even with a com- 
paratively small proportion of the population ? 

A. — ^Yes. 

Q. — ^Then I go on to your opinion about communal electorates. What 
proportion of population in the Central Provinces is Muhammadan ? 

A. — The proportion is about 4 per cent taking the Central Provinces 
and the Berar together. 

Q. — ^What is the total number of elected members in your Council t 
^38HD " 
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A.— 54. 

Q —So that at tins rate tire proper proportion of Miil'ammadans in the 
Council ought to he about 2 to 3 Do you think it is pohsihle to get at 
least this uunihor oi Muhammadan repiesentation by means of general 
electorate f 

A — ^It is possible. 

g —-What IS the total number now of Muhammadan momb'-rs 1 

A. — Seven. 

Q . — ^All of them are elected ? 

A. — Yes. 

r 

Q . — ^None is nominated ? 

A, — One is nominated, 

Q , — ^And you do- not think that there would he 7 elected f 
— There are seven Muhammadan elected members. 

^ _In the old Councils before the Eeforms Scheme came into force, 
when there was hardly any representation, do you remember of any case 
ill which any Muhamm^'dan was leturned as a Member of the Central 
Provinces Legislative Council ? 

{Witness couH not reply) 

— ^You have been very thorough in your opinion that there should 
be no communal electorates. So you would not even mind if there are no 
representatives of minorities. Don’t you think it would a better state of 
things to have all classes represented m your Coimcii 1 I moan all in- 
terests should have, at any rate, a chance of being heard ? 

A. — ^Yes, all interests but not all classes. 

Q . — After all communities apparently in our country to a certain 
extent form interests, at least they have a tendency to form interests 1 

A .“I do not know that. 

Q . — Have you ever thought of an alternative by which, on a common 
electorate, it is possible to get these various interests represented by means, 
for instance, of multi-number constituencies or proportional representa- 
tion or anything of that kind ? 

A, — At one time I considered this question and I thought that the 
members of a particular community can be elected by a joint electorate. 

Q — ^At present we have one member constituency, and the majority 
will have their representatives. But suppose there are large constituencies 
electing 4 members. It is possible, for instance, for a number of voters 
slightly exceeding one-fifth to get a member to be their representative. 

A. — Yes, it is quite possible. 

j Q , — It is absolutely certain that they will get a representative ? 

I A — es. 

Q . — There will he constituencies extending over three or four districts, 
but supposing we have 

A.,— I should like to have a clear statement of facts, before you ex- 

me to reply to this question. We are rather confusing the real issue. 

Supposing Jhere are several communities Take the city of Nagpur for 



Brahmm cominunity is in a minority there. But still at the last election it 
v/as the Brahmins who were elected there. 

— ^And no other f 
A , — No other. 

(Mr, Glmirman): — Q — The proposal is that you should have a very- 
large constituency returning 4 members in order to secure imnonty re- 
presentation f 

A — In the Central Provinces only one constituency is a plural con- 
stituency. Ail other constituencies are single man constituencies « 

{Mr, Chairman) — Q — But if they vrere plural constituencies ? 

A , — Then it will mean that you will have to put sew^ral districts to- 
gether. I do not think that system will work well. It will cause confusion 
and will be very expensive 

(Ifr Chairman), — Q — Such a constituency will be very large , or, in 
other words, the Council will have to be very large f ^ 

A.— Yes. 

Q , — ^Now I shall ask you about your proposal for the qualifications 
of membership. AU my other colleagues have also asked you questions 
about this subject. What d5 you mean by administrative experience 1 
Do you consider the experience on local bodies the only possible adminis- 
trative experience f 

A , — ^Not necessarily. 

Q.- — I suppose your experience as a Directoi* of Co-operative Societies 
would be supposed to be an administrative exi3erieiice f 
A— Yes. 

Q — ^Wouid you consider a man like myself' who is the head of a college 
to have admiioistrative experience ? 

A. — do not know "what administrative experience you have had 
Q — ^Would you consider a large landholder who is managing an 
estate which brings him an income of, say, Es. 25 lakhs a year to have 
an administrative experience f 

— ]^o, I will not consider him to be a good administrator because 
he administers the affairs of an estate which yields him an income of 25 
lakhs of rupees per annum. This sort of experience is quite different from 
the experience of administering public affairs. 

— ^You would therefore practically confine your administrative 
experience to an experience on local bodies ? 

A,— I do not say that at all As a general statement T would say 
that the working on various public avenues that are at present open to 
Indians is an administrative experience. 

— ^What other public ofSces would there be ? 

— Tixe Co-operative Societies and the local bodies. That is all I 
can think of just at present. 

Muhammad jSIiafi).—Q,—BetiTcd District officers, for instance f 
A.— Yes. 

— So according to you the ho^^ling of a Government post would jje 
an administrative experience but the managing of a college would not be i 
A. — I have never said that 



— ^You suggested that Ministers should not he really praetieally 
nominated by the Governor but the Legislative Council should have some- 
thing to do with their appointment Your suggestion was that they should 
be appointed out of a panel W hat do* you think of a proposal like this* 
‘ The Governor may first of all nominate the Ministers, but as sihui as they 
' meet their Legislative Council for the first occasion the first niution that 
I should be placed before the Legislative Council should be a motion of con- 
' fidence in the Ministers f 
^ A. — It comes to the same thing. 

1 ^ they do not get this vote of confidence they should immediately 
resign f 

A . — a vote of confidence is passed then it is distinct evidiree of 
fhe fact that the Ministers do enjoy the confidence of the Council, But 
if the Council sits quiet and does not pass either a vote of confidence or 
a vote of censure, then we may assume that the Ministers do enjoy the 
confidence of the House. 

Q , — ^You have further considered that the three years period is too 
small a period and that you want the duration of the Council to be extended 
to five years ? 

A, — ^Yes. • 

Q , — ^What is your particular reason for it t Is it because the Execu- 
tive Councillors are appointed for a period of five years t 

A — ^Yes, that is one of the reasons. The other reason is that the 
5 Ministers do require some time to understand the adnimisirative machinery 
and ift they want to make 3ny radical changes or some substantial changes 
they must have time. They do require some time to consult public opinion 
and to gaiii the confidence of the public. 

Q, — ^Your idea is that if they pass any measures in the third year they 
would like to put them into actual practice in the next two years if they 
are getfing on well with their Council. 

I . A — ^Yes. At present however ihe Ministers do very little in their 
I third year because they are busy with their own election. 

Q — ^What was your experience of Council Secretaries in the Central 
Provinces f 

A — have already mentioned in my note that my experience about 
Council Secretaries is not quite hopeful 

Then why do you advocate the retention of the Council Secre- 
taries ! 

I A.— The reasons given for their retention are quite different. I think 

I if proper remuneration is given to the Council Secretaries they would 
: be very helpful. 

Q.— What were they paid in your province t , 

A.— In the beginning the pay was fixed at Ks. 250 a month each. 
This was afterwards reduced to a handsome figure of Es. 2 per diem. 
You cannot expect a business man or an intelligent man to work m Council 
Secretary for this sum. 

Q.— You make a great point of the fact that Ministers were not taken 
into confidence with reference tofireserved subjects a^d still Ministers 
had to suffer unpopularity. Can you sx^gest any remedies for this ? 
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ii. — There should be general consultation. 

Q- — ^Were yon shown all the papers with regard to reserved cases ? 

-d.— No. 

Q . — So wheneTer you were asked for your opinion in a Cabinet meet- 
ing about reserved subjects you had to give it on the spur of the moment f 

A , — In some cases we were shown the files. 

{Mr, Chairman), — Q , — ^When there was a joint meeting, Were you 
shown all the papers with regard to the joint meeting f 
A, — ^Yes. 

Q — But if you wanted some other papers could you cffll for them ? 

A.— No. 

Q . — If a case was to come before you and suppose you wanted some 
further papers to study that case, could you call for those papers ? 

A. — ^Not, unless it had direct conneetion with some case which was 
pejiding dispersal before a Minister. 

Q , — ^Bid you take any steps to get over this unpopularity naturally 
attending upon your position You were considered to be a mere Govern- 
ment man and therefore you practically lost the character of a represen- 
tative in the eyes of the public. Did you tell the people that you were not 
responsible for these things and so on t 

A. — No, I could not tell them that 

Q. — ^Why could you not f You could easily tell them ? 

A . — I took it that it would be a breach of 'faith on my part to expose 
the other half of the Government. 

Q . — ^You could tell them, according to the constitution, this is a 
reserved subject and you are not re'^ponsible for it ? 

A — The natural question would be, “ What did you do tb influence 
the policy of the reserved half of the Government ? ” Then I would have 
to tell them I did so and so m the Cabinet ; my opinion was so and so, but 
the otlier half did not mind me. That is giving away the whole case. 

Q, — ^You have mentioned that Ministers cannot record minutes of 
dissent. What is the use of recording minutes of dissent ? There_ are 
certain cases which come before Government which belong to both sides, 
in that ease did you ask for permission to record your minutes of dissent f 

A. — ^Yes. 

Q . — ^Was it given to you t 

A. — No. 

Q. — If there were certain communications 'fkom the Government of 
India about questions of policy which might be considered at a joint 
meeting, say, for instance upon the general question of the political situa- 
tion or the general advance of the Eeforms, or things like that, was your 
opinion taken ? You gave your opinion t 

.4.— Yes. 

Q. — ^Did you ask that your opinion be forwarded to the Government of 
India ? 

A . — ^Not on those occasions. 
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f ■ ;+ be allowed if yo^ asked ? • i j. j. i -i. 

one case I did it and I was told I had no right to do it. 
^1;:^ :le t„S you had no rieht to send yens opm.o„ to the 

GoYemment of India ? 

llS’yoVY.^1.»e encreise your right to abstain f»„ voting 

on any reserved question ? _ 

A —No, I did not exercise that rigkt.^ , . „ „ 

ci ■Rut Tou had that right in the Legislative Council 

>ve f Jote against each ptber, hut you could abstain from 

vo^ng, but you never exercised that rig t 

A —No. f 

I'^^oTthiL^ reason ; I did not want to c-xpot.^ the other half of the 
Go-r™r‘n1 i lafvery loyal to the other half of the Government 

n- 'vv-it -were vour relations with the heads of departments gene- 

Va? 

) not very cordial t They tried to geu round you .omenow 
V it a racial question ? 

tlS’re^!rrto'quesIic;ns of services in which European members 

, I (^0 not attach any racial importance to 

' nrobably they thought this is a new man who was 

: for sYrnl S and has had no administrative experience, and why is he 

^ they were rather jealons of your going over their heads all of 

a sudden ? 

J..— No, I do not say jealous. _ _ 

Q They did not reconcile themselves to that position of a p 

coming in over their heads i . , , • j • -k,,* t An 

—Probably they thought I should abide by their advice, hut I . 

not think they were jealous. ^ » i 4 . ii ? 

I ■ Q.— Yon used to be overruled by the Governor in points of detail . 

1 f A.— Yes. . 

0.— Did you represent to His Excellency that being overruled m 
I points of detail in this manner undermined your position very much 1 

I A.— Yes. 

1 Q_ An a that your position r.eally became very undesirable f 

T- J..— Yes, I represented it. 

Q— You say that even in postings you were over-ruled- Did thesp 
files about postings come to you ? 

4 ^ A^ls§. 
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Q — ^And yon made your minutes and your opinion was not accepted 
generally i Tiie Governor took lus own pomi of view ! 

A , — 

Q, — \ on tliink this is one of the great drawbacks of your position f 

A, — That is one of the drawbacks, whether it w^as great or small I 
cannot say. But for the Governor to interfere in details is not, I think, 
a very desirable position. 

Q* — What is your settled policy which you mentioin in regard to the 
services in paragraph 66 ? 

Jl. — I t is only in one class of cases that there was a settled policy. 

Q . — ^You mean settled policy on the part of the Government ? 

A. — ^Yes. My proposals with regard to pensions, etc] were generally 
upset, except in one or two cases. 

Q — j)i^ giyg xeBsou tov tliis upsctting of these proposals ? 

A.— Yes. 

Q. — Can you give us one or two instances of this ^ I v^ant to kitow 
on what grounds it was, I do not want any names. Suppose you suggested 
that a man should be posted to one particular division in the Educational 
Department f ^ 

(Mr. Chairman) — If you prefer to give this evidence in private, 
Mr. Kelkar — (io Mr. Paran^pye) Do you wish to press the point ? Don^t 
you think we had better have that in private ? 

7ifr Paranjpye. — Yes, I quite agree. 

Q. — ^You refer to the Finance Department, and say in regard to loans 
that they would only sanction any loan which was for a remunerative pur- 
pose 1 Don’t you know that there is another clause to that, that if you 
were to establish a sinking fund for the loan, then, even if it was not re- 
munerative, such a loan would be alloived ? 

A. — ^Yes. 

Q. — If 3 ^ou had a sinking fund to get rid of that loan in a short time 
and pay the interest from your budget, the loan would be allowed- Have 
you made a proposal like that ? 

A . — I am not quite clear about that rule. 

Q . — Look at rule 2 (a) sub-clause (ii) If the project appears to 
the Governor General in Council unlikely to yield a return of not less 

than 6 per cent arrangements may be made for the amortization 

of the debt.” Had you made a proposal like that ? 

A — My proposal was that provision should be made for redeeming 
this loan out of the revenues. 

Q , — From your own budget ? 

A— Yes. 

Q — ^But stiU it was not sanctioned ? 

A.— No. 

Q — Then in paragraph 121 where you say you had some controversy 
with the local Home Member, did you call for a joint meeting on that 
occasion f 

A, — There was no occasion to call for a' joint meeting ; everything was 
done beforehand. 

Q. — Could 3 ^ 0 X 1 call for a joint meeting under the rules ! 

A , — I think the Ministers can. 
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Q, — Had you any occasion to call such meetings f 

A. — We did suggest it and the Governor did call for a joint meeting* 

Q . — Is there any provision in the rules ? 

A , — I have not been able to find it. 

Q — It is only a favour of the Governor ? 

^ A, — I do not know if it is a favour or an unwritten right of Ministers. 

Q , — ^Do you think the method of appointing two Ministers independ- 
ently of each other is the better rule, or having one Chief Minister and 
asking him to appoint colleague V Which of these two things would 
you recommend, either in the present dyarchy or even if dyarchy is done 
away with and Iqpal provincial autonomy is given ? 

A — That means the Chief Minister would be the boss of the other 
Ministers ? I think the position would be intolerable in that case. I 
would not like to work it 

^ — ^You know in Madras there is a Chief Minister and he gets his 
colleagues ? 

A , — That means the Governor sends Tor the man who represents the 
party in power and at ks him to select his Colleagues- There is no objec- 
tion to that. But if you ray the Governor Vliould in the first instaiico 
appoint a man as Chief Minister and then delegate to him the power of 
appointing his other Ministers, I think it would be open to some objection. 

Q, — That would be a Cabinet. The Prime Minister is responsible for 
that Government and the whole Cabinet wull go if any proposal sanctioned 
by the w^hole Cabinet is rejected by the Legislature ? 

' 'a — B ut what do you mean by Chief Minister ? It means the other 
Ministers would have to act under and be subordinate to the Chief 
Minister ? 

Q. — Their policy would have to be discussed together t 

A — What are the functions of the Chief Minister ? 

Q , — The Premier in England, what are his functions f The same 
functions. One man should be asked to form his own cabinet. 

A , — That means the Governor must consult the wishes of the Council. 

Q , — ^You do not believe in the appointment of a Chief’ Minister or Pre- 
mier ? 


A, — ^No. 


Q . — If you were asked to form the Ministry ? 

^ That is another thing. 

I Q that way don’t you think it would be possible to command 
always a majority in. the Council, if one man selects his colleagues from 
: such groups, that each group would command a certain number of votes 
) and the total of those votes would be a majority in the Council ? 

A^i ^You must appoint such number of Ministers as there are com- 
munities in the Council. 


Kot necessarily, but sufficient to command a majority. Suppose 
thei^ are four or five groups, three would command a majority, and the 
Mmisters should be taken from those three groups, provided they have a 
majority of votes in the Council ? r , f ^ u ^ 


A.— Practically it comes to the same thing that 
of the leading members of the Council. 


w© have to consult 
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^*—1 would isay the Governor should not consult leading people ; 
he should only take such men as he is able to make up his Cabinet with 
to command a majority in the Council. You do not agree with that ? 

A . — I am not in a position to disagree with you at present because I 
have no practical experience of it, 

Q.— Now, when you accepted your position as Minister you had certain 
ideas about the working of dyarchy, about the good you would be able to 
do and the methods in which you would work. Do you think those ideas 
were fulfilled during your experience of ofSce ? 

A. — ‘That is a very general question. 

Q . — I just want your general feeling only. 

A . — I had certain ideas, and I have said that so far as policies were 
concerned I was able to go through those ideas. 

Q . — Do you think even under the present rules if there had been a 
different spirit animating those rules in the minds of the Governor or^he 
bureaucracy, this dyarchy would have shown better fruits I 

A. — I don't know. I cannot say. It is a very difficult question to 
answer ; it is very difficult tp read the minds of people, what is at the 
back of their minds. We can onl> judge them by outward actions. 

Q. — I mean what is your impression ? 

A» — don’t think it would have worked well. 

, Q . — ^You don’t think under the best circumstances dyarchy would 
have worked properly f * 

A . — I don’t think so. 

(Mr. Chairman) — ^Although you were able to carry out your 

general policy f 

A.— Yes* 

Q , — That is all. I merely wish to obtain a clear answer. 

Sir Tej Bahadtg: Sapm^wr^^Before you became a Minister you were 
known in the Province as a very keen worker in the cause of the Co-opera- 
tive movement 1 

A. — I hope sou 

Q . — You were a Governor t 

A. — Of the Co-operative Federation, yes. 

Q — Now your work under the Co-operative Federation brought you 
into very direct and close touch with the village people ? 

A. — Not only as a Governor but also as a worker in a bank. I was 
director of a bank. 

— ^Now when you were in this co-operative movement for a number 
of years and made an appeal to the villagers, were they able to appre- 
eiate its benefits f 

J..-^Appreciate the benefits of the eo-operatxye movement J Yes, 
ttey were* 

©.—And do you think your work in that sphere had some educative 
effect on general pubUe so far as co-operatioh Vras eomcem^ J- 

^._Yes. 
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(3._Now when the Primary 
ConiXil in 1920 was that Bill a Government mea„uio 
really a private member’s measure ? 

A.-A Government measure. ^ 

^.„Now was there any general principles 

A ^No, tkere was no opposition to tne b . 

were accepted, but the non-officials wanted to imp 
Q _Further than the (Jovernment went ? 

o!”ln that way did the non-officials want to go further ? 

A. I was tlie person who moved a number of amen men 

O ^Will von just give ns a general idea 1 ^ • +i „ 

thetlovernment must reserve to itself certam riguts oi xoienib 
to introduce primary education, 

O _Were you an advocate of compulsion 1 

S'VitdFi": Wodie co»- 

pulsion. 

Q.— That was your view 1 

A. — Yes. , , 

<2.— And the Government were not prepared to accept your v 

A — They were opposed to it. , , , ^ i - 4 . 

Q ^Then when yon came into office as a Minister and had to ^ > 

wereV able to give effect to your policy of compulsion more or less so 
far as primary educatiooi was concerned i 

tar as p ^ hQd&une before I came into office the rules 

unditJlrwcreTol framed.. The rules had to be framed aud eyla.™d 
to the local bodies. The financial position had to he considered aud behOr . 
that -wardoTl could not think of compulsion, because as soon as I 
thought of compelling the local bodies the local bodies would at once a-k 
me for some financial support and I had no money. 

0_Now yon were in charge of primary education for three years. 
Wifi, you please tell the Committee what was the state of primary ® 
tion when yon took office and what was the state of primary education 

when yon came ont of office ? ^ i. x + # 

A.— So far as attendance at the schools was concerned the state ot 
primary education in the province taken as a whole was nmeh 
I accepted office. The reason was that on account of the Non-co-optration 
movement several children were taken ont of sehcwl and it took some time 
to induce the parents to send them back to school. It was not the 

Minister or to dyarchy or the Legislative Council or the lorm of govern- 
ment. Non-co-operation was entirely responsible for the tailing ott, 

Q.— Did the numbers go up again ? 

A.— Yes, it has risen nox- 

Q.— Did yon multiply the number of schools, primary schools, I mean ? 
A.— There was no necessity because many of the existing schools were 
empty — on accoitat of the Non-co-operation movement. 
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g._And ^-ith regard to secondary education what was the state of 
things in your province ? Were you m charge of that i 

^Yes, I was in charge of secondary education also. 

Q —What was the state of things in your province ? 

A— There also if you look at the numbers there was a .ahing 
the numbers on account of the Non-co-operation movemen 

0._But there was an upward tendency again when you left o&ce . 

A —Yes, in fact in some cases admission had to be refuse - 

Towards the end of your offlcial career ? 

_Yes, in some high schools. 

ol ao«o».mod«tion and the boys lad to io to some otber 

“*°«-Toa were responsible £or He estabbsbment o£ He Nagpnr Cni- 
versity 1 

Q—And also the High School Education Board f 

'tie imes recommended by the Sadler Commission I 

gTlmd were yon able to find the money for the Uniyersity in yonr 

ProTinoe ! the money Money wonld come 

alter^K^’ My “st duty was to establish the Uniyersity and leave it 

“ ".-Bid yon .^.ly originate the proposal 

-r KaTmrver.ty there oV did yon 
borrow^te^ide^from ^Hishing a University in the Central 

ProviiiGGS for soruG tiniG. 

jtears. remembGr that the non-official 

representative o£ yonr fiYh“'%“Xetlon^t IheTefoinf'smterne^w^^ 

the Resolution t ^ x. ^ 

A -Yes, I rememher that. That is what I say The scheme had been 
undef the consideration of Government for nearly 20 years. 

Q -But you were able to initiate the measure. 

ment of India favoured it or not the fact is you were able to establish the 
uSversity and you held yourself financially responsible ? 

i..— Yes. 
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Q _Yoti Md yourself financially responsible for tbe measure and 
>Tir measure had to come up in the ordinary way as a Bill to the Govern- 
ent of India for sanction ? 

A.— Yes* 

Q _Well, now I should like to put you a few questions with regard 
> the depressed classes in your province. Will you please tell the Com* 
iittee what is exactly meaut by the expression ‘‘ depressed classes in 
our province ; who are the people comprised in that phrase f 

A, — Alm ost all the aborigines — ^the Gonds, the Baigas, the Makars^ 
and Mehiars-^oA untouchables, as they are called. 

Q , — ^What abojit the Tellis ? 

A , — Some are, some are not. The Tellis and the Bharais or carpenters 
re included in that category. 

— ^Now with regard to these depressed classes will you please tell 
he Committee what is the general feeling of the principal classes of the 
ndiah community in your province f 

A . — It is generally in favour of elevating the depressed classes. 

Q — Is that feeling confined to any particular section of the community 
>r is it general ? 

A — It has become general now. 

Q, — Very well, I understand that there was a Resolution moved in 
rour Council with regard to the depressed classes being allowed the pri- 
dlege of drawing water from common wells 

A. — ^And also for using sarais in common with other people. 

Q.— Now will you please tell the Committee who moved that Resolu* 
ion t 

A . — member o!f the depressed classes. 

Q, — Then what was the attitude of the Brahmins who were members 
>f your Council towards that Resolution ? 

A. — ell, I was placed in charge of the Resolution— I accepted that 
Resolution. 

Q — ^You are a Brahmin t 

4“Yes. 

Q . — ^You accepted the Resolution and it was carried f 

A. — It was carried in the Council. 

Q, — ^Now, what was the state of voting in your CounciL 

A, — There was no dissenting vote. 

Q . — ^Now let me tell you I have read references to it in the press in 
England saying it was the Brahmins who destroyed that Resolution, and a 
very eminent member entered into a controversy with me over his own 
signature. You were the Minister in charge and you are prepared to say 
that that Resolution was accepted and supported by the Hindus. Wexo^ 
there any dissenters from that Resolution ? 

A.— One or two dissenters I believe there were. 

I Q , — Who were they ! 

{The Chaifmm here suggested that the praceedmgs of the Central 
Provinces Legislative Council with regard ta that Resolution might he 
$^reulated to the Committee,) 
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A , — If it is permissible for a witness to volunteer any infonnstion, 
I may say something in connection with it. That Resolution was passed 
but some members of the Government were opposed to it— not the Brahmin 
members but other members of the Government. 

Q — Were they Indians or Europeans S 

A . — -Not Indians. And they put it to me in this way. — If this 
Resolution is accepted by Government or not opposed by Government, 
then there will probably be a breach of the peace, so in the interests of 
maintaining peace and order it would be proper not to accept the Resolu- 
tion. 

(Mr, Chairman). — 'It was not opposed on the ground of caste feeling 
but merely on the ground that it would lead to trouble t 

(Dr. Paranjpye) . — ^But you were prepared to face that trouble f 

A. — I was prepared to face that ti'ouble. I said let it come once : 
we must have it because without breach of the peace we cannot have any 
reforms in this direction. ^ 

Q . — I do not subscribe to that, but of course, the witness is at liberty. 

— I was responsible for the view that there would be no breach 
of peace. I was sure there would be no breach of peace. 

Q . — ^Was there in fact any breach of peace after that f 

A. — ^No. On the contrary, I see now that some of the municipal com- 
mittees have taken up that resolution very seriously, and they have also 
issued ishtihars or proclamations in their own towns prohibiting people 
from preventing these depressed classes taking water from the wells or 
using the sarias. Another thing is that immediately afterwards, that was 
probably in the month of October 1923, the Jagat Guru Sankaracharya 
came to Nagpur and delivered a public lecture there in the course of which 
he said that Central Provinces Legislative Council had done the best thing. 

Q . — ^Am I right in assuming that so far as your province is <ioncerned 
it shares the general feeling among the Hindu community in this country 
now in favour of the depressed clai^es f ^ ^ 

A. — ^Yes. 

Q . — ^May 1 draw your attention to a speech made as recently as 21st 
July last by your Governor on this question. I will only read two or three 
sentences. In reply to an address presented by the Mahars His Excel- 
lency said, “ Prom your address I thinly that your views regarding the 
future of your community are unduly pessimistic. During my long service 
I have seen a great advance among the depressed classes — an advance to my 
mind greater than has been made by any other community within the same 
period. I have known individuals of the Mahar community rise to posi- 
tions of importance and wealth and I find them taking part in the trade 
of the country, and some of the most important contractors are Mahars, 
Your education is increasing rapidly, and I find a demand amongst Mahars 
for facilities for primary education He also refers to the appoint- 

ment of a Mahar as a Naib Tahsildar. Do you generally agree with His 
Excellency with regard to the Mahars in the province I 

A, — ^Yes. 

Q . — Do you I 
A.--Yes. 
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Q ^Leaving aside the Mahars, I will take the case ol the Chamars in 

your province. What is the state of things in regard to the Chamara in 
your pioviuee i Arc they making any progress t 

A — Not as much as Makars. 

But are there any strong prejudices against them also now t 

A. — ^No. 

Q —Will you please tell us what is the position with regard to the 
aborigines in your province — the Qko'adSj the Shtls ? 

A.— There was never any religious prejudice against them. They 
w'ere not considered to be untouchables, they were never considered to be 
so. Although asrregards some of the castes like Poivars who refused to 
take water brought by them, still I do not think that there was any serious 
objection, on that score. They were never regarded as untouchables. 

Q —'With regard to the admission of these people into the temples 
whaj; is the position in your province ? 

A.— In the temples there is some objection— in private temples. 

Q . — In regard to public temples ? 

A —There are no public temples in the Central Provinces, i e , temples 
built and maintained out of public revenues. 

Q , — In regard to the temples, I suppose, you as a Hindu know that 
there are certain castes which are not untouchables and which do not 
belong to the depressed classes, which too would not be allowed admission 
in certain classes of temples ? 

A. — That is a fact. 

Q — I am talking of the Hindu community. 

A. — ^Yes. 

Q . — A man may be a non-Brahmiu and he may not be a member of 
the depressed classes, he may not be a member of the untouchable classes, 
and yet he may not be allowed admission into a certain temple ? 

A. — ^Yes. 

Q . — And that would not by any means imply any social degradation in 
the eyes of the Hindu community ? 

A. — ^No. 

Q . — Or any one olsc’s eyes ? 

1 A.— No. 

Q . — Therefore, am I right in assuming that you can look forward to 
the future of the problem of the depressed clases and untouchables with 
hope in the near future in your province ? 

A. — ^Yes. 

Q . — ^And can you say from your knowledge as a member of the Govem- 
. ment that there was any resolution passed or anything done by members 
belonging to the upper classes of the Hindu community in your council 
which was directly detrimental to the interests of the depressed classes ? 

A. — ^None to my knowledge. 

Q . — ^I will now pass on to the Muhammadans in your province. You 
said that you would not favour any separate electorate, but I suppose you 
will agree with me, that generally it is a sound principle that if there is 
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a minority that minority in the constitution should receive adequate pro- 
tection. I am not talking of the ways and means by which it should be, 
done. You do not take exception to that general principle. If there is 
a minority winch feels that it should receive protection, it should receive 
protection, I want you to say whether you agree with me m that principle 
as a general proposition. Suppose in a particular country there is a 
minority which says that its interests require protection ; then do you agree 
with the principle that it should receive protection, or do you think that 
the minority should receive no protection. I am not talking of the ways or 
means. With that I will deal later. Do you think the principle is sound 
or unsound ? 

• 

A. — I think it is unsound for this reason. That means that the 
minority suspects the other people. There is the element of suspicion and 
I want to do away with the element of suspicion. 

Q. — ^Now, Mr. Kelkar, supposing the Muhammadans of India weiy- to 
tell you that the only condition on which they can come into line with you 
towards any scheme of reforms is that they must get their interests, what- 
ever they may be, adequately protected, and if you are not prepared to 
guarantee that protection tef them they would not only withhold them- 
selves from your scheme but they would actively obstruct you. Would 
you rather that they obstructed you, or would you rather make a concession 
or whatever you may call it, in their favour so as to get along ? I put to 
you that proposition. 

A. — I would be prepared for the latter eSntingency. That is to say, 
I would be prepared to forego all these reforms because I do not believe in 
these reforms and in these councils which are divided jnto communal com- 
partments. 

Q . — Then you would not on any account make any concession ip favour 
of any minority ? 

A. — ^No. If you make a concession in favour of one community, you| 
will have to do it in the case of other communities too. A feeling of I 
suspicion arises. 

At this stage the Committee adjourned till 10-30 a m., on Monday, the 
11th August 1924. 


Monday, the 11th August 1924^ 

The Committee met in the Committee Room B of the Legislative Chamber 
ai; nail past len of tlie Clock. Sir Alexander Muddiman in the Chair. 
Examination of Mr. Kelkar — (continued). 


Sir Tej Bahadur Sapru— — . — Q. — ^Mr. Kelkar, the last 
question that I put to you was about communal representation. Now, am 
I to understand that the views, which you expressed on this question on the 
lust occasion, are your individual views or whether those views are the views 
of the Hindu community in the Central Provinces at large f 

A. — I have expressed them as my individual views and based them on 
such experience as I have been able to get during the last 3 years. 
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Q.— But what I want to know is whether the Hindus at large, at any 
rate the political classes of Hindus at large, do share your views generally 
speaking in the Central Provinces t 

A— As a matter of principle they say that my view is entirely sound, 
but as a matter of practical polities or expediency they say that it ought 
not to be pressed just now. 

Q, — And when you expressed your views with regard to the Hindu 
problem on the last occasion had you the Central Provinces 
mainly in view or did you take into consideration such provinces as, say, 
the United Provinces, the Punjab or Bengal where, you will agree with 
me, the problem is really acute ? 

A. — I have heard that the feelings in the other provinces is rather 
more acute than in the Central Provinces, but what I say is that the poison 
spreads to other provinces. If it is acute in one province, it spreads to 
otlier provinces also, and then it becomes very difficult to resist. 

Q . — But what I wanted to make clear was as to whether you would 
enforce your views only with regard to the Central Provinces or whether 
you would enforce your views with regard tp the rest of India f 

A . — I do not know if I have got power to enforce my views. 

Q . — ^If you could t 

A . — If I can, taking that as a hypothetical ease, I think I can enforce 
it without offending the feelings of the Muhammadans in the Central 
Provinces. 


Q.— You will perhaps agree with me, or you can say that you do not, 
that in any scheme of political advance in this country the basis of it must 
be Hindu Muhammadan unity. 

AL.»r-It is absolutely necessary that there must be Hindu Muhammadan 
unity. There must be unity not only between Hindus and Muhammadans 
but between aU the communities. That is absolutely essential. 

Q . — ^And if it should so happen that any particular community at the 
present moment, take for instance the Muhammadans, think that that unity 
can be promoted in a particular way, such for instance as their representa- 
tion by special electorate, would you oppose the promotion of that unity 
in that way 1 


A.— I would not do anything that is likely to oppose the progress o£ 
unity, but I believe that my method is the better of the two. 


Q.— You prefer your method, but you would not oppose the other 
method if you thiiik it would lead to unity ? 

A . — Oh “ if you think ”, but I do not tbinlr so. 


Q.— Any how you axe quite clear about your views in this matter f 

wn beginning there might be 

»me troubles, m the end we shall be able to square up if we act conjointly. 

1 ^ contrary I beheve that the opposite 

other method suggested by those who are certainly more com- 
petent than myself — I am nothing in comparison with them— will lead to 
' ; wd I find in practice that this feeling for communal re- 

present^On, for increased communal representation, is sDreadit«» tA » 
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dangerous extent. If you will permit me, I will not take up a very long 
time, I Will place before tixe Committee wliat has eomc to my knowledge. 
And if m spite of what has come within my kiio\> ledge and if it is a fact 
that the members of the Committee desire to take an opposite viovv, then 
I shall certainly abide by whatever the decision the other people may 
I will not revolt against ik Bat I must place before the Committee the 
experience that I ha%’e had. 

{Sir Muhammad Shafi), — Qj — ^Don’t you think thai in the existing con- 
ditions — and I am only speaking of the existing conditions — mixed elecLo- 
rates furnish the periodically recurring cause of friction between the two 
communities ? ^ 

JL. — I have been hearing these expressions existing conditions and 
present conditions since a very long time, but I do not know when 
these conditions are likely to change. 

(Sir Muhammad Shaft), — Q, — Under the existing conditions don^t yc^ 
think that mixed electorates furnish the periodically recurring causes of 
friction and the result is that bitterness is continued ? 

A. — That is what I was going to explain. My contention is that the 
present state of things is broiiglifc about by the rules framed under the 
Govt, of India Act. It is these rules that have in a way given impetus 
for claiming more and more comiminal representation. Not only in the 
representative institutions such as the legislative bodies but also in the 
local bodies this feeling is noticed. In the Central Provinces, for instance,* 
we have had the representative institutions for more than half a century. 
We have never heard of communal representation If you wall look at the 
Acts and the Rules framed under the various Acts you will find that we 
have never heard about these communal representations at all until only 
very recently. When I introduced the Central Provinces Municipal Bill 
an amendment was sent in for the first time that there should be comihunal 
representation I opposed it. Then take the Nagpur University Bill. 
Besides, I fail to understand what has education got to do with communal 
representation. 

(Mr. Chairman), — I thing we have heard your views sufficiently on 
this point. 

Q , — I will not examine him further on this point. Mr Kelkar, in reply 
to certain questions put to you hj certain of mv colleagues you said that 
you would like to raise the standard of qualification of the candidates who 
stood for election and that you xYould insist upon a certain amount of ad- 
ministrative expei'ience on their part and you would also probably insist 
on certain educational qualifications May I point out to you that this 
view of yours is open to the obvious criticism wffiich is sometimes levelled 
that it will create an oligarchy in India. 

A, — ^I have said so in my note. It is open to that criticism. But 
when I wrote my note I had in my mind certain speeches made very 
recently by persons who now hold responsible positions under Govern- 
ment. It was on account of these speeches that I was induced to place 
this view before the Committee. I know that there are certain difficulties 
Sn the way of framing rules For instance, who should be considered a 
competent man for the purpose of election ? But that difficiihy can be 
got over by devising some means, Bui supposing if we retain this com- 
munal representation. * * . « « 

L538IID 
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k — j am not talking of communal representation 

A , — ^Bnt this communal representation has direct ^connection 
this I had finished with it for the present, but it has got a direct con- 
nection with this suggestion of mine also. 

Q. — ^My point is this. Suppose ^’^ou are told that this suggesticm 
of yours would lead to the concentration of political power into the hands 
of a few. Would you fight shy of that situation 7 

A,^l may at once say that I would like to draw your attention to my 
note In which 1 have recognised this diineulty. But I want to place 
before the Committee the other difficulty. 

Q , — ^My question is a very simple one ? 

A. — It is open to that criticism and I hr^ve said so in my note. 
iQ, — Supposing political power were passed into the hands of what 
are called the educated classes, I put it to you whether you would have 
sufficient confidence in their patriotism and in their unselfishness to deal 
■with their uneducated men fairly and properly 1 

A. — If they are not unselfish then they are not educated. 

Q. — ^Have you sufficient confidence in them f 
A. — ^Yes. 

Q , — Do you think that they will be able to appreciate the feelings and 
^ntiments of their uneducated and poorer fellow-countrymen much better 
Aan the present system allows the administrators to do f 
A, — Certainly. 

Q , — Coming now to the question of dyarchy. If you were asked to 
S&y tvhether in your opinion, taking everything into consideration, dyarchy 
has been a success or failure, what would be your answer 7 

J.*-— Failure. 

^ 0.— Would you say 'that dyarchy has heOn a failure because of the 

eircumstanees in which it was introduced or because of some of the inherent 

defects of dyarchy 7 

4.— There are inherent defects in dyarchy. And what are the cir- 
cumstances, they should be enumerated. 

^For instance, it is said that it was introduced m an atmosphere of 
political hostility and at a time when there was considerable excitement in 
the country and that it was not given a fair trial. What would be vour 
answer to that ? 


.4.— Even if it was introduced in a favourable political atmosphere 

® Men myself entered 

into the Councils in spite of non-co-operation and in spite of the political 
feef.ing in the country we did not meet with any political opposition from 
™ J nomeo-operators as such. Still we could not work the system of dyarchy 

^•~'^herefore, I take it that your view is that there is a serious in- 
herent defect m the constitution ? lu 

A.— Yes. 


<3.— You would probably treat it as a^ort of incurable disease ? 

A 'Xt^^ T _ 



Q . — If you think that dyarchy is an inherent defect in the cons tit atioiij 
would you end it or mend it ? 

A . — We cannot mend it without ending it. 

Q, — Therefore, you would kill it f 

A. — ^Yes, 

having done away with dyarchy, which you consider to be 
a very serious defect in the constitution, what would you give us in its 
place ? 

A . — Full responsible government in the provinces. I w-ould also do 
aw'ay with the distinction between the transferred and the reserved subjects. 

Q , — ^Would you please inform the Committee wdietMr you ean give 
effect to your desire for full responsible government in the provinces undt^r 
the present Government of India Act ? 

A.— No. 

Q . — Supposing you were told that it was possible to frame ceri*ain 
rules or regulations consistently with the Government of India Act ct& it 
is at Ihe present moment and that the effect of these rules and regulations 
tvonld be to remove many serious defects, if not all, that exist in the 
present system, would you be satisfied wiih that ? 

A. — ^No, because the defects may he removed in the working by 
means of rules, but you cannot remedy the inherent defect. 

Q , — When you talk of responsible government in the Provdnees, do you 
suggest that you would have no control of the Government of India other- 
wise it would not be responsible f ' 

A.— Yes. 

Q , — That ia to say, you would not have any control of the Government 
of India over the provinces ? 

A. — ^Yes. , 

Q , — ^But what about the control of the Secretary of State ? 

A. — Then we will have nothing to do with the Secretary of State. 
If do away with the immediate control we must necessarily also do 
away with the higher control. 

Q, — ^May I draw yoar attention to section 19A of the Government of 
India Act ? Will you please read it carefully ? (The witness read 
the section). Now under section 19A, it would be open to the Secretary 
of State in Council by rule to regulate and restrict the exercise of the 
powers of superintendence, direction and control vested in him in such a 
manner as may appear necessary or expedient in order to give efiect to 
the purposes of the Government of India Act, 1919. Suppose the Secretary 
of State frames certain rules regulating and restricting the exercise of 
that power, would you look upon that state of things as amounting to 
provincial autonomy or full responsible government ? ^ 

A. — ^What sort of rules will he frame ? 

Q . — Supposing he lays down rules generally restricting and regulating 
the exercise of the power of superintendenee, direction and control m 
every matter ? 

A. — Those rules must be consistent with the purpose of the Act. He 
cannot frame any rules inconsistent with the purpose of the Act and the 
main purpose of the Act is dyarchy and secondly there must be Secretary 
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lis section may ai 3 pear to be somewbat self-contradictory beeatise in tlie 
’St part of the section it is said that notwithstanding anything contained 
tins Act, etc , and the latter part of that section says that the rales 
ust be framed to give elfect to the purpose of this Act, the inconsistency 
apparent than real. What is meant is that the reidixation must not exceeti 
le purpose, of the Act. 

Q.—Ai this stage wall you please go to Section 131. It says “ Nothing 
I this Act shall derogate from any rights vested in His Majesty, or any 
owers of the Secretary of State in Council, in relation to the Government 
£ India. How would you reconcile section 131 with section 19A, 

A . — As far as I understand the Secretary of State is responsible to the 
Parliament and he must frame such rules as are consistent with section 131„ 

Q . — Am I right in understanding your position to be that even if the 
Secretary of State desires to restrict his control or regulate his control 
nder section 19A, he could not*devise means under the present system ? 

-A.— No. 

Q , — Then I suppose you have read the exposition of this matter by 
sir Malcolm Hailey m his speech delivered m July 1923 1 

A.— Yes. 

Q — ^Am I to understand that you agree with Sir Malcolm Hailey 
dews ? Here is his speech in the Legislative Assembly ’'s Debates. 

A. — I think it has the same effect as the view I have expressed just 

lOW. 

Q . — ^You agree with Sir Malcolm Hailey views ? 

A. — ^Yes, on the interpretation of the law. 

^ Q.—lt that view of Sir Malcolm Hailey is correct, then I take it your 
)0sition is that a mere amendment of the rules or regulations will not give 
mu what you want, namely, responsible government in the Provinces ? 

A.— No. 

Q . — ^Do you think your Province could be run successfully on those 
lines, that is if you had responsible government, you could manage it f 

A. — I am quite confident of that. 

Do you think you have a sufficient supply of men in your Province 
who could run every Department of the administration successfully f 

A. — think so. 


9.— But what about the electorate f Do you think the electorate 
woiild be able to exercise sufficient control over its representatives, sup- 
posing there were full responsible government ? 

A —I think so ; if there is responsible government, then there will be 
less irresponsibility, and if any mistakes are committed by the Members 
or the Ministers, then surely the people will take care of themselves and see 
that such imstakes are not committed afterwards. Every elector may not 
be able to do so, but as a body, and under somebody ^s guidance, they will 
uirely be able to do so. 


Q, What I want you to tell the Committee is whether in your opinioiL 
[he electorate is sufficiently intelligent, I will not say educated, to a pp re- 
bate the nature of the administrative problems which really arise ra the 
atomstration of a province. Take, for instance, your own Den^rtmATTf: 



A — Tilings like tliat they can understand very easily. The police 
aclininistratii/ii they can understand very easily. 

Q , — What would be their attitude with regard to law and justice ? 

A. — Thej would surely like to maintain law and order. 

Q . — Do you think that the average elector in your Province has any 
correct appreciation of the issues involved in the administration of law and 
justice ? 

A — Certainly they have. Even an illiterate rustic knows his pro- 
perty is secure if there is peace and order. 

Q . — ^And occasionally he does indulge in a riot f 

A . — ^When he is put up by some people, not otherwise. The general 
idea is that his xirojierty is safe when there is peace and order, that is 
the general impression. I leave out of account abnormal times and cir- 
cumstances, but I take into consideration only normal times and circum- 
stances, and in these times even an illiterate rustic knows his property and 
his izai are safe only when there is peace and order. # 

Q. — ^Supposing a political situation arose in the Province v/hen you 
had to take strong steps for the maintenance of law and order, as a Minister 
do you think you would be sujiported by the Council and by public opinion 
in your Province ? 

A — ^Yes, I think if we get responsible government. At present we 
have no respoi^ibie government. At present we are not responsible for 
tho consequences. 

Q , — Do you agree with the criticism that the average Indian poliiiciau 
shrinks from taking strong steps at the present moment in support of law 
and ordjer ? What is your explanation of that ? 

A.— It is merely an argument invented for the purpose of opposing 
progress. 

Q . — Could you substantiate it ? ^ 

A, — ^That is the inference one can draw from circumstances. In the 
first place the educated people have had no occasion up to now to shoulder 
the reponsibilities of law and order. Of course we are going upon sup- 
positions now and what we say is — ^take my case, when I was an ordinary 
ITember of Council and when I became a Minister, I at once saw some 
difference in myself. l 

Q — That is to say ofSce brought you a certain sense of responsibility ? - 

A. — ^Yes, similarly if representatives in the Council see that they are 
responsible for everything, they will surely enforce law and order. It is 
the lesponsibility that makes people perfect. 

().— But why do they shrink from supporting now any proposals for 
the maintenance of law and order ? How do 3mu account for that ? 

A. — How can you say that they shrink now. 

Q , — It is for you to answer ? 

A , — If f can get any concrete example, then I shall say whether they 
really shrink. As a matter of fact, they do not shrink from it. 

<?. — In point of fact it is said that when any strong action is taken 
by the Government to put down what is called lawlessness or disorder, or 
any tendency to it, the non-offieial members of the Council always show 
weakness for the perpetrations of those crimes or the sympathisers of thobC 
people. What is really the explanation of that I * 
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A . — Tlie real explanation of it may be foiind in this fact, that in the 
first place, the non-othcials do not know the other side of the picture. 
In one part of my note there I have stated that all the facts and^ the grounds 
should be circulated to the Members of the Standing Committee. If ad 
the facts and the grounds are circulated to the Members of the Council or 
made kno^TO to the Council, then I think they will take a different view ; 
but you simply ask them to judge or to express a one-sided or ex pm^te 
opinion. They do not know the Government side fuily. 

— ^Now supposing you were a Minister of Law and Justice in your 
I^roA'ince and you were face to face with a situation which required taKing 
strong action, do you think that you could safely rely upon the support 
of your party in the Council in that event ? 

A . — The general public you mean. 

Q , — Supposing you were a resxionsible Minister in your own Province 
in eliarge of the Law and Justice Portfolio, and it became necessary for 
you to take some very strong action in the interests of law and order and 
peate, could you, in that event, safely depend upon the support of your 
oun party in the Council ? 

— I think, I could, if* I explained the whole thing to them fully. 
If I took them into my confidence and did q.ot keep anything secret from 
them surely they would support me. It is this thing that has led to all 
of liiis trouble in the past. 

Q, — ^What thing 1 

A, — The Members of Council are not taken into confidence, the non- 
official members. If you explain to them the real situation, even without 
showing them the confidential papers, they will surely take your word. 

Q. — Did any situation arise in your Province during the last three 
years when the non-offlcial members of your Council offered any strong 
opposition to any action taken by the reserved half of the Government for 
the maintenance of law and order ? 

A . — ‘The only case I remember at present is the Nagpur Satyagraha 
affair, but in that case there was no question of law and order as such, 
because everybody knew that there was not likely to be a breach of the 
peace. 

Q, — Then what was the action taken by the Government f 

A , — The action taken by the Government in the first instance was to 
issue an order under section 144 of the Criminal Procedure Code prohibit- 
ing certain persons from taking the national flag along certain roads They 
disobeyed those orders and they were afterwards prosecuted under one 
of Ihe sections of the Indian Peiial Code, which is a milder section, pro- 
bably 188. That did not deter th^people from disobeying the order of the 
1)1, strict ]\Iagistrate. Then Government took drastic measures and took 
action under sections 109 or 120B or 118 and some such sections. 

Then what was the attitude of the non-official members of the 

eouncil ? 

A . — The non-official members of the council opposed this action. 
e.—Why f 

A , — ^Because they maintained that it was not necessary to take these 
drastic meajiires. Even if people were allowed to take a national flag 
along certain roads, there was not likely to be a breach of the peace. And 
if you read the Council proceedings of that debate, you will yourself find 
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tiiat ilie GoVernment was not able to make out any case that there 
^oiiig to be a breach of the peace. On the contiary what they said ’was 
there was an order and at any cost, right or WTong, the people were oound 
to obey it. It was on that account 

{Mr. Chairman). — The question put to you was could you give any 
instance 'where the Council supported the enforcement of law and order. 
Tins apparently is an instance where there was no point of a breach of law 
and order. 

Q . — Will you please turn to paragraph 70 of your Memorandum. 
There you say that the most irritating or humiliating pai‘t of the whole 
business was that m cases in -which my views differed from those of the 
heads of the departments or Commissioners I ^vas asked t5 send the eases 
for the final orders of IIis Excellency. May I know where was the 
occasion for you to feel humiliated ? You may have felt irritated. WiU 
you please explain that ? 

A. — This is merely a war of words ; you may take one word or another. 
I felt every now and then a person who in the eyes of the law was uiy 
subordinate was able to challenge the accuracy of my decision and say he 
was not going to abide by it^ let it be sent to the Governor. I felt 
humiliated. 

Q . — ^Am I to understand that you resented the attitude of your sub- 
ordinates when they said they were not going to obey your orders, or 
that you resented such advice as is their duty to give you before you 
came to a decision f 

• 

A. — No, I did not resent their advice ; they had every right to give 
advice. I argued with them, but after the argument, when I passed the 
order, I expected them to carry it out. 

Q . — And they said they would not, and the matter had to go to the 
Governor ? May I put it to you Mr. K<^kar, why did you not a« a self- 
respecting Minister tender your resignation then and there ? 

A .’ — I have given my reasons for it. In fact on one occasion I did^ 
but my non-officiai friends and other people induced me to withdraw it, 
to stick on and gain experience I have said that in my note. 

Q — Will you now please turn to paraerraph 90. There I believe ;^ou 
are thinking of rewards. You say : — With regard to the last my com- 
plaint is that I was never taken into confidence either by the heads of 
the departments in my charge or by His Excellency the Governor.’’ Weio 
you ever told that while the heads of your department could make any 
recommendations to His Excellency the Governor, that it was not open 
to you as a Minister ? 

A . — I did not say that the Governor ever told ,me that it was not open 
to me as a Minister to make any recommendations, what I said watj that 
I was not consulted with regard to the recommendations received from my - 
subordinates directly. The Governor told me that it was a confidential 
matter with which he could alone deal. 

Q . — The awarding of titles and honours ? 

A. — ^Yes, that was his exclusive privilege. 

Q . — You say I was never taken into confidence by the heads of 
departments. ’ ’ 
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A — i mean the heads of the departments directly submitted their 
recojiiraendations to the Governor. 

(). — Without consulting you ? 

Yes. 

Q . — And you entered a protest ? 

A. — ^Yes, m Avritmg, and then in reply to that I was told it was not 
necessary to send recommendations through me. 

Q . — Now we will pass on to paragraphs 101 and 102. I don’t want 
you to mention the name of a single officer, I am only asking generally 
one or two questions. Yon say there in paragraph 101 : “It was the 
settled policy of the Government to allow local bodies freedom in the 
adinmistralion *of the statutory duties including appointments of their 
servants In spite of this policy, the Commissioner I am leaving out 
the name of the place, “ refused to confirm the appointment of one rnan 
whom the Municipal Committee wanted to appoint as their Secretary.” 
I *lon’t want you to name either the Commissioner or even the district. 
Then you say “ The Municipal Committee represented the matter to me 
for orders On examination of the Berar Slunieipal Act, I found that the 
local Government had no power to revise the orders of the Commissioner 
and hence I had to reject the Committee *s representation.” Now as a 
Minister weren’t you bound by the Berar Municipal Act ? 

— Yes, therefore I rejected the Municipal Committee’s represen- 
tation. 


Q- — ^With the result that the Commissioner’s view prevailed T 
A.— Yes. 


Q - — What was your grievance then ? 

A.— My grievance was that I told the Commisioner “ This is the policy 
of the Government and the order which you have passed is not in accord- 
ance with this policy.” I therefore requested him to reconsider it. 

And he declined ? " 

A. — He declined. 


Q —Then, will you pass on to paragraph 108 ? 

Ti Q — Before you pass on to another subject I should 

like to put one question. Is it not possible for you to take away the power 
trom the Commissioner m the future * 

amended now and the power has been Mien 


Q - — At that time you had not that power ! 

A At that particular time I had not that power. 

_ Now, will yon pass on to paragraph 108. You say : “ In the 

interest of stability and to avoid hardship in individual eases and to give 
the Council more effective control over departmental expenditure it would 
J^®tter if the strength of each department and scales of salaries 
of different cadres were fixed by an Act of the legislature This su^ 
pstion needs further scrutiny or examination, hut until some such step fa 
taken It would be difficult to “ cheek the annual vagaries.’’ A^ I to Mke 

Iwi that the positio^f servYcS 

should be safeguarded by an Act of the legislature ? services 

Yea, 
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Q , — ^You would not object to it t 

-1.— No. 

Q. — ^Now, when yon talk of the services, I suppose yon include in that 
expression both the All-India services and the provincial services ? 

A. — ^Yes, I include the provincial services. 

Q. — ^Now, what is your idea about the security that you would give to 
the services ? 

A. — That is to say, they must be free from these annual vagaries. 
For instance, if we appoint a certain number of persons as Inspectors this 
year on a certain salary, next year the Legislative Council should not 
have the power to say '‘We don't want so many inspectors now ; let them 
be dismissed and their services dispensed with ; or let their salaries be 
reduced." 

Q. — But perhaps you will agree with me that it is vitally necessary for 
the successful administration of responsible government or any go\ern- 
ment that the services should be not only honest but independent andYree 
from political corruption ? 

^ A. — ^Yes. 

(?. — And for that purpose perhaps you will agree that it is necessary 
to secure their interests ? 

A.— Yes. 

Q, — Then, when you use the word " interest " do you include in that 
their emoluments— that is to say, salaries, allowances, pensions ? 

A.— Yes.^ 

Q . — ^And what about promotions ? 

A. — That is an administrative matter. All administrative or dis- 
ciplinary matters must be left entirely outside the jurisdiction o£ the 
Legislative Council. What I mean is that the Legislative Council should 
have the right to determine the cadre and the salary of the eadr^ and the 
general conditions of service. 

{Mr. Chairman). — Q , — ^And have no other control ? 

A.— In disciplinary matters, no, 

Q . — Then to whom would you give disciplinary control ^ 

A. — ^Well, I would give disciplinary control either to an independent 
Commission, an mdependont bodv or to the heads of the departments, or 
the Executive Councillors or the Ministers. 

Q . — ^Whieh of these would you prefer ? Would you prefer the Public 
Services Commission ? 

A. — Speaking personally I think the Minister should have nothing 
to do with these disciplinaiy matters. That I say from my experience. 
So far as discipline is concerned, the Minister should not be troubled 

Q . — ^What about promotions and postings and annual increments t 

A. — ^Whether a particular man should get an increment or not is a 
matter of discipline and I would leave it to the bead of the department. 

Q . — ^Not to the Minister ? 

A. — ^No, the Minister’s position would become very awkward. 

Q . — ^Am I right in inferring generally from your attitude that so far 
m the actual prospects of the services or their pecuniary interests are 
concerned, you would not bring them under the control of political parties f 
^ |i538HD . . ♦ 
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A.— Yes. 

Q , — You would secure to them the utmost possible independence t 

J..— Yes. 

Q,—And that with regard both to the Imperial services as also the 
X)rovineial services ? 

A, — ^Yes, if you want to retain the distinction between Imperial and 
Provincial Services. So far as the Provinces are concerned, since you 
have asked me that question, I must add that I do not want to have any 
such distinction at all. 

Q, — ^Now, will you please pass on to paragraph 112. Speaking with 
regard to the Finance Department you say : I can however say that 
owing to the distinction between reserved and transferred subjects dis- 
putes between the two halves of the Government are quite conceivable.'^ 
Did any disputes in point of fact a,rise between the reserved half and 
the transferred half ? 

— No. I have said so, because there was no money to fight for. 

Q. — If there had been any money to fight for there would necessarily 
have been disputes f 

A — The rules are quite clear. The impression left on my mind by a 
perusal of the rules is stated there. 

Q. — Then, did you have to go to the Finance Dei>artment for any 
sum of money for your own Department f 

A . — There was no money, 

Q — But you must ha^"^ gone to the Finance Department for some 
money to carry on the work of your department. 

A , — ^For the routine work, yes. The Finance Department did not 
interfere with me so far as the routine work was conceimed. 

Q.— But take any scheme of development with regard to any one of the 
services under your control. Did you ever have to go to the Finance 
Department ? 

A . — Only in one case which I mentioned the other day — for a Science 
College. 

Q . — ^And you were not allowed to borrow T 
^ A.— Yes. 

Q.— The only other question I have to put to you is — ^you have said 
something about responsible government in the Provinces ; what about 
the Central Government — ^have you got any suggestions about that ? 

A. — ^Yes, I have made the suggestion that so far as the civil adminis- 
tration is concerned it should be transferred. 

Q, — But do you thinl?: it possible to effect it under the present Act 
by means of rules ? 

A. — ^No, not by means of rules. An amendment of the Act will be 
necessary. 

Sir Arthur Froom.^ — Q. — ^Mr. Kelkar, you have already answered 
many questions about communal representation, so I will leave that alone. 
Now turning to paragraph 15 you prescribe a remedy for the deficiencies 
of the electorate by suggesting certain qualifications for candidates to your 
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liegislative CouneiL You have already detailed these qualifications. If 
they had been in force at the last election would, in your opinion, they 
have operated against any of the present members of yonr legislative 
council ? 

A . — In very few cases. 

Q. — ^You consider that the present members of the Central Provinces 
Legislative Council comply with the qualifications you detail there f 

A. — ^Yes, except perhaps in few cases. 

Q . — ^Again in paragraphs 21, 22 and 23 you are in favour of a longer 
term of office for Ministers f 

A.— Yes. 

Q . — ^And for the Council ? 

A . — That naturally follows. 

Q , — And I understand that you told one of my colleagues that one of 
your chief reasons for this was that it would provide a longer trainmg^for 
the ilinisters themselves ? 

A. — ^Yes,^ they must have sufficient opportunities to study the whole 
thing and put their schemes in operation. 

Q — So, I take it that had your term of office been for 5 years, you 
would have felt more at home in it during the last 3 years than you did 
during the first 2 years ? 

A , — I do not quite follow. 

Q . — You said had you been in office for 5 years you would have been 
learning all the time, gaining experience ail the time ? 

A. — No, I would not be getting experience during the whole period 
but I would take some time to acquire experience and then I would require 
some time to educate public opinion, to get round the members of Council 
and to introduce a policy and see that that policy was successfully carried 
out, kSO that it would not be possible to be upset by subsequent mimsters. 

Q. — I understand that you suggest a Minister would take about 2 
years to gam experience and therefore if he remained in office another 
3 years your Province would receive the benefit of your experience T 

A. — Yes. In some cases the Minister might get experience in six 
months. 

Q. — ^You mean a very clever man ? 

A. — Yes, or if he has been already in service, perhaps he may not 
require any time. But speaking ordinarily 

^ Q. — Yes, speaking ordinarily, that is what you told one of my coi- 

Icdgues before, and I ;)ust Wanted to emphasise that. I quite follow. 

(Mr, Jmnah) ~T should like to make that quite clear. I don^t know if 
you followed Sir Arthur Proom^s point. 

Q — ISlj point w^as that in answ^er to a question previously put by one 
of my colleagues, Mr. Kelkar, suggested it wmuld be beneficial for the 
Ministers themselves if they w’^ere in office for a longer term-say, 5 years, 
because he said they would gain experience and then he said that possibly 
they take 2 years to gam experience and therefore during the last 3 years 
of the term his Province would naturally gain by it. 

A. — ^Yes. Looking to the class of people from which the Ministers 
are recruited at present, generally they take some tune to study their 
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subjects ; then they haye to educate public opinion before they can in- 
troduce their policy and see it carried out. That is what I mean. 

0.— In paragraph 27 you say that “ if the Ministers and tbe Council 
are allowed to act subject to each other's control, there may be less cause 
eiven for heart-burning.” You mean of course tbe Provincial Council 

M.— Yes. 

— ^What do you mean by subject to each other ^s control '' I 

— There must be joint responsibility. 

^You mean that the Minister would feel entirely responsible to the 

House f 

A. — ^Yes, to> the whole House. 

O— In paragraph 44 you say that your grievance is not only against 
the Executive Councillors and that you are quite willing to place the 
hlinisters also in the same category. I understand there were only 
Ministers during your term of office. Is your grievance against the other 
Mitiister ? s 

A, — ^Yes, and against myself also. 

— ^You have a grievance against yourself also ? 

A. — ^Yes, so far as the constitution is concerned. 

— ^You did not like your position ^ 

4_Yes. That is what I mean. I did not make a secret of this 
fact.^ At the end of my note I have said that probably this was all due 
to inexperience. 

^At any rate leave yourself alone. You say that you had a 

grievance not only against the Executive Councillors but also against your 
brother Ministers ? 

^ _]S[ot only against my brother IMinisters but asrainst myself also. 

I remember one occasion on which I took action. I thought that it was 
piirelv an administrative matter, but afterwards it turned out that it was 
a serious matter on which I ought not to have taken any action without 
consolting the other Minister. Of course the other Minister supported 
me afterwards. But the mistake was there. 

Q—l rather wanted to be clear on this point. I thought you said 
that you and your fellow Minister did not pull together. Was that so ? 

A — That was not so. 

/ Q.— It seemed to me from Mr Chitnavis’ memorandum that he seemed 

I to think you did not pull together. 

I A.—l do not think so. If he has created that impressipn I am very 
'Sorry for it. 

— That is the impression I gained from his memorandum. 

A , — I do not think so. 

Q—You did work together wholeheartedly in all matters and consulted 
each other ? 

f X. — ^It was not done as a matter of course. We consulted each other 
■whenever it suited our convenience to do so, but as a matter of policy or as 
a matter of practice it was not done invariably. That is what I mean. 

Q—ln paragraph 56 you say that under the administrative dyarchy 
in the Executive Government the Ministers, though ostensibly parts of 
Government^ are for all practical purposes reduced to the position of heads 
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of compartments and nothing more. They have no incentive to feel any 
iiilereHi m the well being of the Government as a whole/’ When you took 
tip office as Minister, did you start with that feeling ? 

A . — 1 did not start with that feeling, because I had read the proceed- 
ings of the Joint Committee and the evidence given by Sir Prank Sly before 
the Joint Committee and I thought that throughout we would be treated 
as part of one Government. 

Q — ^May I take it that the Committee should understand that you 
started with the whole^-hearted idea of trying to do your best to make the 
job a success although you might not succeed with the Members ? 

M.—Yes. 

(). — In paragraph 60 you say : ** I frankly admit that so far as 

departments in my charge were concerned, His Excellency Sir Prank Sly 
generally did not attempt to overrule me so far as broad questions of 
policy were concerned/^ You go on further to say tha,t there were sqme 
overrulings as regards petty details in petty cases ? 

.4.— Yes. 

Q . — ^You resented that interference f 

A.— Yes. 

Q. — I put it to you that there might be another side to that question. 
You think now that in j^our term of three years of office possibly you inter- 
fered in petty details v/hieh might have been left to the Heads of Depart- 
ments and therefore there would be resentment on their side ? 

A , — It is just possible. That is just whatH have said. They thought 
that I was interfering with them and I thought that they were interfering 
with me. 

Q . — ^And that conduced to part of your trouble ? 

A. — ^Might be. 

Q , — Have you ever had any experience in a big mercantile business ? 

A— No. 

Q. — I put it to you that if the head of a mercantile firm or house were 
to interfere in petty details which the Assistants in his firm are left to 
deal with, you could not get along at all 

A , — I must recognise that principle, and so far as I considered that 
the matters were petty, I never interfered. 

Q , — ^You recognised that, I suppose, as you went on in your term as 
Minister. 

A.— Prom the very beginning, because I had done lot of administca- 
tive work beforj and I krew the difficulty of interfering in petty details. 

— ^My suggestion is that these petty details should be left to the 
Heads of Departments and that you should confine yourself to broad 
questions of policy. 

A. — That is what I have said. I believe I have said in one part of 
my note that the Minisler should be relieved of all these administrative 
details.^ But if they come to me, and if there is a dispute, then it has to 
be decided by me. All these eases were eases of dispute. 

Q . — ^You ddn^t have any question of detail coming to you at the 
start ? , . 

A.— No. 
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(Z)r. B. P. P ar an jpye),~Q. —You get appeals from tlie decision of 
hhers ? 

j,,_Yes, or from tlie public. K is only in cases of tliat kind that 
interfered. 

^ _You did not leave it to the Heads of Departments to settle ? 
because it was an appeal against their orders. 

— ^You say in paragraph 65 that if Ministers are unfit to decide 
>etty eases or simple questions of facts, they should be dismissed. '' My 
)oint is that petty eases and simple questions of facts should be dealt with 
»y Heads of Departments. 

A, — They •^'^ere decided by Heads of Departments. They came to me 
n appeal or revision. 

{Mr. Chairman). ^ — 0.— Do I understand that paragraph 65 is entirely 
confined to appeals ? 

— To appeals and other cases that came to me in the shape of 
revision or on the representation of any person. 

(Mr. Chairman) . — Q, — Are they not confined to appeals f 

A. — I did not send for any cases decided by any Head o£“ Department 
within his jurisdiction on my own initiative, Except when I wanted certain 
information. For instance, an abstract of cases decided by Heads of 
Departments used to be sent to the Ministers and I used to send for cases 
simply for the purpose of information. In these cases I did not interfere. 
But when the case came before me regularly by way of representation or 
appeal or revision appiicatipn, then I had to exercise my own judgment. 

Q . — ^We will leave that point. 

{Sir Sivaswamy Aiyer) — Q, — Were the petty cases that you referred 
to eases which under the rules had to come up to Government for their 
orders f 

A.^Yes. 

^ ^ Q — I think you told Sir Tej Bahadur Sapru that you never resented 
criticism of your wmrk. 

A. — ^No. T welcomed it. 

Q . — Having listened to what the Heads of Departments had to say 
on any matter, you differed from them and you issued your orders, and 
you were of opiniui that these orders should be carried out without any 
further reference. That would mean autocratic government ? 

. A. — ^No, mot necessarily autocratic government. We have to take 
one view or other of the facts before us and the law. You cannot neces- 
sarily say that that is autocratic. 

Q.—As regards selection of Ministers, you don’t like the present system 
of appointment by the Governor t 

A. — Yea. 

Q.—Y^u prefer Ministers to he elected by the Legislative Council f 

A.— Or after consultation with the Council in one form or another in 
order to see who enjoys the largest amount of confidence. 

Q.~Cm you surest how they can be conveniently elected by the Conn- 
cil so long as there is no definite party 1 



A . — I did not press the point about election by a panel. 

Q . — ^You ai*e willing to concede that the present system should be 
adhered to, viz., appointment by the Governor ? 

— ^Yes, but after consultation with the Members of the Council so 
that troubles may not arise afterwards. 

Q . — You mean the whole of the Members of the Council ? 

A . — The Governor knows who will give him the best information, 

Q . — He will send for the leading members and consult them ? 

A. — ^Yes, leading members from each party. 

{Mr* Chairman). — Q. — That is exactly what is done now. Is that not 
so ? 

A . — That was done this time. 

{Mr. Jinnah). — Q. — The previous election was the first election ? 

ui.— Yes. 

(Mr. Jinnah ): — Q — And not in the previous one ? 

A . — ^Not in the previous one. 

(Mr. Jinnah) — Q. — You mean this was done during the last election f 

Q. — In your summary yon recommend the abolition of all reserved 
subjects and therefore that all subjects should be entrusted to Ministers. 

A.— Yes. 

Q — ^Which mere or less means doing away with the Executive 
Council. 

A.~Y es.- 

Q . — ^Which means, in other words that the Legislative Council would 
be charged with the province under the direction of the Ministers selected 
by them 1 

A. — Yes, 

Q — Would you apply that system to the first Legislative Council in 
the Central Provinces after the introduction of the reforms in 1921 ? 

A. — Yes. 

Q. — ^You think it would have worked ? 

A.— Yes. 

Q . — ^And no mistakes would have been committed t 

A — Mistakes have been committed. All human beings commit 

miitakes. 

Q . — The Central Provinees would have progressed by the mistakes 
of the Council ? 

A , — That does not necessarily follow. I do not say that we could 
not ’have committed mistakes. 

Q . — ^Under the present system it is possible for mistakes to be recti- 
fied ? 

A —Yes. 

Q, — ^Under your system they would not be rectified. Would you 
leave the Governor with a veto ? 

A . — -In very exceptional cases ; as a last measure, not otherwise. 

Q . — ^Turning to the Central Government, I think you told Mr. Jinnah 
that you considered that the Army — and I think Foreign Relations — should 
be left as a reserved subject ? 



112 


A. — ^Tes* 

Q , — Is it on account o£ any doubt about law and order being preserved 
in tbe country ? 

A. — No, not necessarily* Not with the intention of law and order 
being preserved m the country, but I am told that this is a very technical 
matter which the ordinary members have not yet studied and therefore 1 
thought it should be left alone for the present. 

Q.— The Army does help to maintain law and order f 

A. — It is part of their duty* But that was not my reason* 

Sir Sivaswamy Iyer. — Q , — You said that you would raise the quali- 
fications for candidates. Do you not think that your proposal would have 
the effect of shutting out many good men ? 

A* — If it has the effect of shutting out many good men, then we can 
frame' suitable rules. It is a matter Of rules. 1 have recognised that 
difficulty in my written memorandum. 

Q. — ^You know Mr* Chintamam. He is only a Matriculate. Was he 
a good Minister ? 

A* — ^Yes. I am told that he was a very good Minister, Matriculates 
may be suitable It is not necessary to have graduates. 

Q , — ^You would shut him out 1 
A,— No. 

Q . — He had not had any administrative experience. He was only a 
journalist. 

A. — That is a great administrative experience. He gets experience 
of the whole world. 

Q. — Or again take the Right Honourable Mr. Srinivasa Sastri. Had 
he had any administrative experience ? Your proposal would have shut 
him out ? 

A. — Not necessarily. He had great administrative experience. He 
managed the Servants of India Society which is a great public body. 

Q . — Then you would give a very elastic interpretation of the term 
jadministrative experience ? 

A. — Yes. Mine was merely illustrative and not an exhaustive list. 

Q . — ^Does it include a college or school ? 

A. — I have not attempted to give you an exhaustive list of the quali- 
fications that would be required. 

Q. — ^Yon have expressed a wish ? 

A. — I have expressed the general principle. 

0.— And in your experience of your Council whom do yon find more 
sweetly reasonable — ^the graduates or those who are not graduates f 

A. — ^What do you mean by sweetly reasonable ? 

disposed to obstruct or wreck the Council, or willing^ to listen 
to reason and so on. 

A. — I think the more a man is educated the more he is inclined to 
reason. 

Q . — But what has been your experience in your Council ? 

^ A,— My experience of the Council is that the educated people are 

f Aae^ally open to reason. They argue with you and yon learn from them. 
m !f they are uneducated' you do not get any assistance from them. 



113 


A . — ^Not tliat tliey won^t listc*xi, but you woubl iioc get any assiBtance 
from them, I denveci much, aiasistauce Irom obsirucuoii. ObjuuijOL' lias 
got coiisiJerable edueatn^e value. 

Q, — From vdiom ? 

A . — Opposition criticism. 

Q , — Opposition or obstruction ? 

A , — Opposition I mean. I do not consider the C(liieate<l ])e3plis^ 
position as obstruction, 

Q.— Has there been no obstruction in the Central Piovniees m die 
Legislative Coiiiicii ? 

4.— “Yes, there is obstruction now. 

Q . — But not in your time, not in the first coiineil 1 

A .‘ — Of course various resolutions were moved and my actions 
were crili*!ised, I learnt much troui liio^e 

Q , — But not opposition for the sake of obslructicn ! 

^ JL.— No. 

Q, — 111 one of your easier paragraphs you say that the suspicion of 
Government is very aeep rooted. 

A. — ^Yes, against Government, 

Q , — Can you give any explanation why it is deep rDoted, or the 
reasons for it f 

A. — ^Weli, the general political situation *411 the eounlry is rerjionsible 
for it — the press, the platform speeches, and the opposite Side is not ade- 
quately represente J. They hear one side of the version. Tlie\ get certain 
impressions from these speeches and from these writnigs m the I'ress. 

Q , — ^What I want to know is v/hether you mean to si^ggest that the 
suspicion^ of the Government was the result of agitation or v^asVa justifi- 
able suspicion ? 

A — The result of agitation, and also partly it is jusliSablA by some 
actions of the subordinate officers. For instance, if a congresswalia 
to the people! and says, Look here. These irrigation people exact dues 
from you although you do not get water for irrigating your fields ’ ^ 
Things like that. People readily believe that anything done by the sub- 
ordinates IS done by Government or done under the orders of Government. 

Q . — The harddiips which the people experience ui the ordinary couise 
of administration ? 

ri.— Yes. 

Q . — ^You have often stated that there have been no parties in the 
country and in the CouneiL Can you give any explanation of it, why there 
have been no parties ? 

Well, in the first place there was rot enoimh time 1o orga-^iiso 
parties in the CoujaciJs As 1 have said, even the Minislcrs worked to a 
certain extent on their own responsibility. That was one rrasor. Aud 
that was not an appropriate lime also for organising parties in the Coupcii 
on account of the non-co-operation. The third reason is that there is a 
general impression that there must be one party only, namely, a pany to 
oppose the Government. 

Q . — But do you think that it will remedy matters if all th^ subjects 
were transt'erred ? 
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Q. — Then it will not Ibc a ca.se of liOTiug to fight the Gcnernmeiit f 

^4.. — Xo, bees use yon have to ilgnt wila your u peOi3le in that case. 

Q — Do yon think that the ofiic'al element in the Central Provinees 
Legislative Conned supplies valuable experience or net ‘1 

A . — To the hliiiisters. of course, they are ot valuable ossislaiics. 

Q — And if their experience is valuable to the Ministers^ donT you 
think Ilia I it nnll ai-o be valuable to the ordmray' members of the Legisla- 
tive Council who hare not joi even the training of the I^Iimsters / 

A. — ^Xo. I do not lake that view necessarily. If the kiniisters are 
p*"ep^my tianied and. eoa^ln^d bv the ofiicers, then they ought to be there 
to ex])]tuii the poiicy or tiic Covci 111110 * 11 /. jl cmianeiiu c*xivnu *3 iL is not 
ne(i?ssaiy to hav^' (here. ^ 

— Do you til jik lliat it is always powible for the Minuters lo have 
a 11 li*e materials eonnemed with their administration at tliur fingers’ ends 
anjd be ‘'hie tb explain ilie actions of the Govcniiueiit Supposing the 
otficials were kept witlnn due Limes %voiild it not be a taiiiehle element ^ 

A. — No. I do not think so. The Miuioter must bo prepared before 
he eemes into ‘^bc Comn'il. ^ 

Q ‘ — Vvhat fh' you tnhjk ^f the size of the electorates in your province t 
Are they unduly large or reasonable ? 

A, — They are not unduly large. Only 150,000 electors. 

Q , — That is on the wdn le. I am not speaking of that. Take each 
territorial electorate by n^df. What is the size of each electorate ? 

A . — The size oE the districts dilicrs. But the average size of a district 
is about 4,000 square nnles. 

Q , — And the number of electors on the average f 

A. —Take andl district from which I come. The niiiaber of 

electors is about 3,7G0 in tiie rural area 


Q Even 4,000 Square nnies do you think is a manageable area for a 
f- candidate ? 

A,— For a eandidatr it is not a mannge^lble area. 

Would you hare smaller electorates and more members f 
A.—No,^ I would not have smaller electorates and more mrrnbers 
^ beeause the UiStnci 1 ni the province are very small and peojAe k**Ovv^ them 
very wuii, 

Wi!:}! re<?arQ to tbo priaeiple of joint respnmiMHy amono- the 
Mmislei's are there any obstacles «o the eui’o.eecaent of iliis prnic'plc ? 

f—Yo-i mean slatntoiy obstacles ? The. express provision in tiie 
law does not expressly prohibit yoiiit consuitation. ^ 

4 n tlic provisions of section 52 which says th-d in 

the ti'ansteiTed sub]ecis Iho Governor shall act in cnnciniioi n •t'' 
M.„k,er in «l,aree yl the Departaoet < Del S Cov 
m consu tation wira Ihcy-'nister in chn^e of th» nartimtar dba-hHG'At 


A.—Yes, there is. You mean the Eules of Busiaess f 
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(3Ir M A, Jinnali) — It is contamed in rnle 10 (a). 

Q — In the Iiistrimient oi Instructions to the Cro^’-ernor it cays, the 
€idmmistration of the Govemor acting with a llririler — tiict is it 

says But there is nothing to prohibit the Governor irom consulting the 
Ministers ? 

A — ^Nothing, 

Q . — ^Nothing to prohibit you from Ovsldiig that the subject should b® 
brought up at a ine^-ting of the Ministers 
No. 

Q . — ^Why did y(^u never ask for that, for subjects beuig biOui,ht before 
Ministers jointly 1 

A . — As I have said before, in eases winch I ha ^e eonsifer'^u to Ca of 
sufficient inrporUnee to yaslify ^oint consultaiicii I for a iuceijii.g 

of the Cabinet, consisting of both arms of the Go^u‘riiiiieii'u. 

^ — 'I am not talking of the Cabinet, but the JIx'ustciN. 

A — ^As I said before we never called for a ineethig of the Ministers 
as such, 

Q, — But if thr.L principle of joint responsibiidy had been acted upon 
throughout, it would have tended ^towards the formation of parties and 
consultation of parties f Would it not have ? 

A, — Well, at iwast it would not have ei'eated any niisuud^rstaiidjiig 
between the Ministers, 

Q , — It would have permitted more co-operation between uhe 
Ministers ? • 

A.— Yes, 

Q , — Do you think that if a matter was disposed of by the Governor in 
consultation with the Ministers he would have over-ruled you ii lie round 
that he was opposed by both the Ministers on the subject ? 

A , — Ordinarily I do not think he would have over-ruled us, 

Q , — He would not have over-ruled you f 

A . — That IS what I think from the general way in which he behaved 
with US — it the two Ministers liad acted together. 

Q, — ^Yoii complained that appointments in cthex" departments were 
made without youi knowledge. Is it not ? 

A. — ^Appointments in other departments ? 

Q . — In one of your paragraiihs, ^mu say that somebody Trr.s ox:»poji1cd 
without your knowledge. 

A, — Yes, 

Q , — But what is the practice in the reserved half ^ Ir ^ appoint- 
ments made in any one depaitment with the kiiowlcdge of the members 
in the other t 

A.~No. The appointment department iz a In 

writing that part of my note attention was conuimi. ncliehtue 3 1o 
the orders issued under section 49 (2) by the Local Goveriimciil of Lhc 
Central Provinces. 

— ^You say that you were not consulted when somebody was apnoint^ 
ed Additional Judicial Commissioner. That was an appointment in the 
pudicial Department f 
L5S8IID 
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xx.*-— "5l cs. I 

Q. — But ^voiiid a member in cliarse of some other department be con- ' 
suited m the reserved half : You were only a Mmi-ter and it was not 
in your department? 

A.— No. 

— la sueh consultation the practice in the resenTcl inuf f 

A — That appointment related to the reserved half. 

Q — So yoa were not consulted ? 

A, — No, I was not consulted. 

Q — Eren in the reserved half apnointments In one department are ' 
not made with the knovviedge of the other department ? ' 

A. — No, that IS not my point. My point is that there are certain ; 
appointments of importance which are Sitecified in tim Schedule 2 to the ^ 
Rules framed under section 49 of the Government of India Act. 

Q — And under the rules do they require consultation wdth you ? 

A. — Under the rules they do not require consultation, but as a matter | 
oi practice or as a matter ol convention -we were consulted with regard to i 
the appeintinenls on certain occasions and we were not consulted with 
regard to some appointments on othef occasions. 

Q , — Then it js merely the wunt of anlformity that you complain of ^ 

A. — ^Yes. 'I'hat is what I have saxd. That made the position of the ! 
Ministers somev/hat a-wke/ard. J 

Q — 111 paragraph 46 you sa}’' : — * - 

By allowing members of Government to act independently or to ; 
work With a feeinig that they were responsible for their I 
own departments only and not ior the Governnieut as a w^hoie ^ 
the Government's position wms at times weakened or had be- ^ 
come aivkward. Government wms put to expenses which ; 
could have been saved. ’’ 

Can you give me an instance or illustration of that ? 

A. — The Nagpur Flag affair, the Satyagraha case ; that is the case, . 

Q . — You have no other case in view ? 

A, — No. 

Q , — I have beard it stated that very often devcisions which were im- 
practicable or uuv’-ne ivere arrived at by the transferred half of the Gov- 
ernment which had alterwa'^ds to be abandoned after considerable v^aste ^ 
of time and energy. Is that correct ? 

A. [ used to hear thir4 complaint when I was in ofdce and I nsed 
to hear that compiamt afteiwards more repeatedly. Therefore I asked my 
critics to point out to me instances in which public time and money was 
wasted on accoui { of anyllnng done by the transferred half of Govern- 
nient and nore of my critics lia^ yet been able to point out to me a single 
instance of such waste of public time and money. 

Q Eo you know of any case in which the proposals of the Ministers 
had to be abandoned on Ihe ground that they were impracticable or harm- 
ful after considerable waste of lime and energy I 

A.— I was in charge of 4 departments. So far as Local Self-Govern- 
ment depart incut is cone rned, I think we are not concerned now. Bo fari 
‘!5ibiic M erks department is concerned, I was very keen on carrying ' 
out the policy of the Government (jf India for transferring public worfes 
to the local bodies. IIis EvcUilency Ihe Governor was entirely at one with ' 
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its But simply on account of the opposition fioxn the men in the depart^ 

Lent themsclve'* ^ere unable to give effect to that policy. A lot of linic; 
as spent — 1 do not say waslcd — a lot of time was spent in correspondence, 
hat is one 

Q. — ‘In that case you do not consider your proposal an ImpractiCabk ^ 

reposal ? 

A — The Government of India has decided It v/as the rccogirscd 
ilicy of Lord Chelmsford \s Government. We had simply to give olieci 
I that polmv. But we could not give effect to that policy siinply because 
Seers attached to that department were opposed to it. 

Q, — A"^y other insfanee ? 

A.— In the Education Department certain parts of my policy I was 
)le to put through , others 1 was not able lO pjut chrougli simply on accoiint 
’ want of money. I lemember those eases, for inbtauce, in which a reso-u- 
on was moved by a inciiibcr of the council that Withm 10 ycais^ time ^ 

'imary eduealioii ^’hould be made free and compulsory m every village 
the provmces. 3 pointed out to the member that it v is an impracticable 
'•oposal^ bat still we voiild sec what could be done. Then we appointed 
Committee to go into that quesfton. The Committee took some time 
id then submitted its proposals with a big order for several laklis of 
ipees. There was no programme. We had to draw up a certain pio- 
•amme, because you know that our local bodies have not got irained 
•ency at their disposal. That agency has to be supplied by the Central 
Dvernment. The Central Government therefore iia^ lo draw up a 
‘Ogramme. 

Q . — ^You think it was not a case of an impracticable proposal ? 

A , — It was not a case of an impracticable proposal. The mere fact 
at we wore not able to give practicable effect to it was due to want 
money. • 

Q , — Have there been eases where the Ministers In your provinces have 
tertered with the administration to the detriment of discipline in details 
administration 1 

A. — As I have said before I never cared for anything in the details 
cept Triien the case came before me regularly and when a case came 
fore me regularly, I had to decide it. 

(Dr, Para7,ip}je), — Q , — May I ask you in this connection a ques- 
)n i When jou were touring suppo&e a subordinate officictl came to see 
)u. Did the head of the department consider it to be a grievance that 
m saw the subordinate over his heads ? 

A.— Not to my knowledge ; but certainly if they sent to me any private 
fcters or demi-oilleiul letters, they resented But fortunately all these 
imi-official letter=^ I received were from European officers in the service. 

Q . — In paragraph 49 you say that the Governor’s power of super- 
tendenee, direction and control over the Ministers appears to be much 
ore complete than even that of the Secretary of State for India*" in 
luncil.’^ I should have thought that under the Eeforms the Governors^ 

>wers had been enormously reduced. Can you explain that statement ? 

A. — Theoretically the powers may have been reduced, but the rules 
ve extraordinary yioweis. 

Q . — What rules ? 

A. — The rules framed under section 49. That is what I was talkinsr 



Q , — If yim ih ;r 5 i nr**''!! yoxii way d'^rt y6\i llie Govcraos 

Louiid lO Vi' 'a’ repaid to tiie iudi niutiit of iiislraol*o^s f 

aL—i'omet.x-.’-i ae y'(lde<l and soiueltinei lie (Ld aot« 

(;,*• — ii i’O (ii ] TA)i } u^id 3 'ou could liaxe resii^iicd 1 
— Tii^.c li wmn I !ii*> o bOid. 

(H. — You CO'. Id I> r/e iliroaLeued io resign 

Y, — vdui rs •: t f..-J to eonsideied ui co isidtatkni with tlio iiieinbcK 
01 : liio eoLUiC:! oud ii^vy r-aal lliat il vas purely an adinniisiiative inattei 
an i 3i ) oulsYou oT | : nciplo xvrs in\(Uved ; you skck on, gam some ex 
perieme <i.il n:oiiinoLue ^'11 Lliese mctaiicvsd^ Ferlitips tliey Lad no know 
kdp. at iLat iiin ' tied CommiUee was lo be eoiistitiiTed. 

(Dr. Pavjpijc). — Q . — And make a good case for resignation after 
wmcls ' 

A . — TLoy weu'‘ I'.d for tendering resignation at lliat time, 

Q — I ]ril: it to you lliat wliatever poxver the Governor Las exercised i' 
tlie tran^tV-rred dejiarlLnouls, iL* it was exercised at all against your opinion 
was due to lixc vunkness of the kiinistry and not to tlie sysLim ? 

A. — No, it Is due to the rules* Tt is due to iLe system* The Muustei 
I di'iik, was sulf'Ciently strung, but lie Lad no power, no statutory power, I 
enforce Lis ouimou. 

Q. — Did iLe Governor really try to persuade 3^011 or over-rule you i 
questions cvLieli -went up to liim for orders i Was it a question of pes 
saacion 01 dictation ? 

A . — 111 some cases it was a question of xiersuadon. 

Q — Of v/LicL 3 =^ou do not complain ^ 

A — 'Wlien lie sent me a case for di ’posal with certain remarks of hh 
'tL* n I decided ILe ease aecoiding to my own views. In olLer cases L 
dt'cided. 

Q — iYas tlie re any attempt at dictation by the Governor to Ih 
Minister ? 

A . — I never took it to be dictation. T took it to be a suggestion, 
took it to be a mere suggestion from the Governor. I did not look upo 
Lis remarks as an order from him. 

— ^Witli regard to the allocation of finance betxveeii the resented an 
transferred halves to avoid friction what is the remedy ? Do you siiggc 
any remedjy or do you say that the only means of avoiding friction is \ 
abolish djmrclij" ? 

that is the safest course. 

(Mr. Chairman)* — Q . — ^Was there any friction as a matter of fact ? 

A.— None. I am not talking from practical knowledge, because I Lax 
said in my note that I have no such experience. 

^ Q . — ifave you any particular opinion on the question of avoidance c 
friction in the matter of finances f 

A.— Yes, I said that difficulties and differences of opinion are conceh 
able. For instance, 1 have cited the Police case or the jails case. PerhaJ 
instances of that kind could have been avoided. 

Q , — Does the fact that the Finance portfolio is in the hands of 
member of council who is also in charge of other departments operat 
detrimentally to the other subjects f 
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I have said, in our province we have iiad no occasion. It is 
just pojs^bJe. 

Q , — You have }iO experience ? 

.4,— No, iieeaii-^e there were no occasions. 

Q . — lYitli regard to llie PiiWic Works Department you seem to be 
niuicr a nii-anpreherr-on as to its funetiOiis. Ko^v supijosing you ^\ere j e 
Ei-Utcaiion Minnies* bill not die Public Vv^orks Minister \VLo do you tlimk 
would be llie best euiho^*iiy to decide as to the necessity for further build- 
ings for a school or college f The Public Works Department or yourself ? 

A — I v^ould consider the head of the department and the Member 

klinister in charge, but the ultimate responsibility must be with the 
Minister in charge oi the Public Works Department, that is to sajg I do 
not regard the Minister in charge of tne Pinilic Works Departnienl as 
merely an agent of die otlicr departments, and I believe that is the view 
taken by the Government of India. 

Q , — Is the Public Works Department to be the final authora^y in 
settling what the vanls of the other departments are f 

A — The Piibbe Works Department is not merely an agent responsible 
for throwing a few baskets of earth here and there They have to do 
certain adniinistradve woi^n. They have to shoulder certain admmisbra- 
tive responsibilities. 

Q . — The adniinislrath’e responrdbillty consists in controlling their 
•establishment and >sceiiig that they do their work economically and effi- 
€|ently ? 

A. — That is not the view I lake. I do Mot think the Minister’s duty 
is meiely to control the coolies under him. 

^^.>-T~you were in favour of all subjects being transferred ? 

"m.— Y es, ^ 

Q , — Take for instance the subject of land revenue. Do you there 
is any danger of any wild cat scheme, say to fix land revenue permanently 
or to decrease the amount of land revenue now derivable 1 Do you see 
any danger of that f 

A , — I do not ihinb so. If the responsibility Is thrown, then I think 
there is no danger, 

Q. — Bat you are aware tiiat proposals have been put forward for per- 
manent seDleinent even m ryctvmri tracts f 

M, — \ 03, 

Q _You think that is due to lack of responsibility ? 

A, — Ye^. These proposals are drawn up or suggested or are placed 
befoie a Government which is not responsible to the people, 

Q . — But if the Government becomes responsible, thou these proposals 
will not be carried ? 

M.— No. 

Q , — Or would you provide any safeguards by way of legislation or 
otherwise in regard to such subjects as land revenue ? 

A . — Perhaps it may be wdse to provide some safeguard by way of 
precaution, but not othervrise. 

Sir Henry Moncriclf-Siidtli. — Q . — ^Toii have suggested that the legisla- 
tive term of office aheuid be five years rather than three. Where do you 
find any statutory provision v hich confines the term of Ministers to three 
years ! 
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I thinb in tlie rules it is stnted that the term of the Legislative 
ijil will be for three years I Ihnik it is also stated in the Act 
Q — Do you fiiid anyth 'Ujr in the Art or the Tlules hi eh says that 
Minister’s tt-nu of office should be coincident with the perioa of the 
af the Council 1 

A — If the Council is dissolved, then the Minister goes out and witldn 
months frum that date he must seek re-election That means three 
s and six months 

Q — Iku if he does not seek re-election ? 

A — Of course, he Las to go out of office at the end of six months. 

Q — If he is i e-elected then there is nothing to prevent him from con- 
ing m his oftlee ? 

i 

J-X.. a.nO 

Q. — What I want to find out is whether your suggestion that the 
seer’s office should be extench^d to 5 rears would also involve as a 
•equence that the term of the Council should also be extended to five 
s f 

A — Yes The Council and tb^ Minister must go together 
'e of time in the Local Council in regard tti questions that are not o£ 
e of time in the Local Council m regard to questions that are not of 
ineial importance ? 

A — Yes 

Q — I suppose you have a rule in your Legislative Eules which con- 
the questions to matters •of public concern f 
A. — ^Ye>s 

Q . — Do you mean to suggest that that rule is not enough to exclude 
>chial matters 1 Would you suggest an amendment of that rule or 
ou tlimk that a strict enforcement of that rule by the President would 
eve your object 1 

A. — I think an amendment of that rule would be necessary because 
have discussed this question in our local Cabinet meetings and the 
ernor was unable to say vliieli particular subject was and which one 
not of public iinporlance. 

Q — ^Not long ago, the Legislalive Assembly passed a resolution to 
effect that the Government of India ^should in the Central Legislature 
vox all questions relating to imnortanl provjncinl qimAions. I want 
to lock at it from your point of ^dew as a Minister whether the Gov- 
nent of India should answer in the Central Legislature all important 
3tions with I’egard to the subjects that you are administering in the 
/ince ? 

A . — I do not think it is a sound policy bccam^e it interferes with the' 
momy of the province. But if the ^ Pi'ov ineial Governments were 
lircd to do certvoin things in consequence of any orders or suggestions 
a P’C C.Tit^ul Governmeru, then it is but meet and ])mper that the 
tral Government should be responsible to answer any question relating 
i provincial subject. 

Q — Then with regard to resolutions also you make very much the 
e complaint that time is ivastcd on ‘matters of parochial interest in the 
,al Couneih There, again, you have a standing order, I think, which 
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says tliat resolutions can only be moved on matters of general public inter- ^ 
est. Is it your opinion that Ihat rule is not either wide enough or is it 
your opinion that it allows discussions on matters which ought not to be 
diseiivssed in the Council and consequently it should be amended ? 

A— Yes " 

Q —And you do not think that a strict enforcement of that rule by 
tho President will have the desired eiiect 

A — It w'ill be very difficult for the President to enforce that rule 
strictly The ride is widely worded and is lery eoiiiprehensive. 

Q. — Nov; I "Want to ask you two or three questions aliout communal 
representation We lia\e heard the suggestion that seats should be reserved ' 
for Muhammadans in the Council but that they should be elected by gen- 
eral electorates. It is a sort of half-way house between the present system 
and the system that you advocate. Do you think that that would Vork 
satisfactorily f 

A . — I undcrstCvUd that the Muhanimarlcns are not willing to accept 
that suggestion. I believe the late Mr. Gokhale had made similar sug- 
gestion. 

0.~What is your opinion on the matter ? 

A — It may be tried as a iSatler of compromise but not as a matter 
of principle. 

Q , — So you object to this system on principle but it might possibly work 
more satisfactorily than the present system ^ 

A — Whether it would work satisfactorily or not I cannot say. 

.Q . — You say that you ivould abolish these purely Muhammadan consti- 
tuencies You deplore also the existence of communal parties in the 
Council. Would you asciube the existence of communal parties to the 
present electoral system ? 

A— The present electoral sy>s1em does in a way, I think, encoijrage 
the feeling of communal representation. 

Q — You think that Muhammadans will be elected if they go to a 
general electorate ? 

A — That is my general belief 

Q . — Suppose Muhammadciis are elected frvom general electorates, do 
you think there will be a tendency still for communal parties to form in xhe 
new Councils ? 

A — Those tendencies ivill be conuderably minimised 

Q. — You don’t think that the Muhammadans will as a matter of course 
form a Muhammadan party 1 

A , — I don’t think m that case they will care to do so. 

Q . — I want you to look at paragraphs 28 to 30 on Legislative work. 
There you say that you have no complaint against tho Governor or the 
Members of the Goveinment. Your complaint is against the Government 
of India ? 

A.— Yes. 

Q, — You as Minister initiated several legislative proposals during your 
term of office and you piloted some important legislative measure in the 
Local Council ? 

A.— Yes. 

L538HD 



Q —May I take it tliat yon are thoron-^lily familiar with the proTisions 
c the Government of India Act 'vvhieh eonitr lo!]Ci'>l‘'itjve jioncrs on you 
nd on the Local Council, ie., section 80A of the Government of India 
.ct ^ 

— It confers pc^vors subject to certain resi ret ions. 

is I am eoin-nsc Section 80xV lays down restrlc- 
ions imposed by Parliament on Ike Local Couucil ? 

A, — ^Yes. 

Q — ^And tlie reslrleiiors arc tkai in certain cases tlic Semetion of tlie 
governor General is rcciiiired ? 

A.— Yes 

— I suppose yon realise that there is a dn'ierence between the Gov- 
Tnor General and the Governor General in l^onneil It is not the Gov- 
srnmenL of India’s sanction but it is the sanction of the Governor General f 

A.— Yes. 

^ Q — ^Yon say that there are other restrepons. Can yon tell the Com- 
iiittee what restrictions the Government of India have added to those im- 
posed by Parliament in section 80A ? 

A . — I was dealing with two legislative measures which I have men- 
tioned in my note 

Q. — ^Yoii have said that there are general restrictions I understood 
yovi to say just now that the Government of India have added some further 
restrictions to those already imposed by Parliament. 

A. — Have yon got that impression from my note ? 

Q . — I have got that impression from yonr note. 

A — That is not my view. 

Q , — Then the only resirictions on yonr legislative powers are those 
contained in section SOY ? 

si. — Yes, that is what I mean. 

Q — Now please turn to paragraphs* 29 and 30 of yonr Memorandniu- 
Yon say that the Local Council and the Local Government must have & 
free right to frame their own laws. Do yon mean to say that they should 
be free from all restrictions ^ 

A. — They should be free from restrictions so far as local matters are 
concerned or law which relates to the particular province only. 

Q — Do yon realise that a law may relate to a particular province and 
yet it may affect matters which are far more than provincial in their 
nature ? 

A. — In such cases it may be necessary to refer the matter to the Gov- 
ernment of India. But in paragraph 29 1 am tahang of purely local laws, 
which affect the provinces only. 

Q , — ^Let me put a case to you. You consider that a Municipal Bill 
is a matter purely of local concern and therefore there should be no restric- 
tion whatever. Now the Municipal Bill gives power to mnnicipalilies 
to levy taxation. Suppose a Bill proposes to give a municipality a powei 
to levy as a municipal tax a surcharge of 50 per cent, "on the income tax 
Do you regard that purely a matter of local concern ! 

A, — That cannot be done because the power of taxation is restrictec 

‘U'tT Tt i <3 
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Q . — Eiit jiLst now I understood you to suggest that these restrictions 
sliouid be remt)\Gd ^ 

A . — I meant restrictions so far as they relate to the sanction of the 
Governor General. 

O — J have not quite understood you I am trying to find out which 
of the restrictions, contained in section 80A of the Government of India 
Act "voiild you abolish 

A — The previous sanction of the Governor General. 

Q — Let me put it to you in another way. I think you have 
complained that you were not given an entirely free hand m the Central 
Provinces Municipal B 11 f 

A — Yes. 

Q — You say it is a matter of local concern Now what restrictions 
in regard 1o the Central Provinces hhimeipdl Bill did you find which ham 
pered you in piioiiiig that Bill m the Ijocal Council ? ^ 

A — It did not of coux\se hamper me but it took some time to get th( 
sanction of the Governor General. 

Q. — Was it a long*Bill ? 

A. — It was a very comprehensive Bill. 

Q. — And you realise that it dealt with a large number of places 
When it came up to the Goveinment of India it had to be examined v 
something like six departments ? 

A — ^Yes. 

() —Do you know how long it was before you got the sanction ? 

A , — I could not tell you just now. But that is exactly my pom 
Our view is that there is no iiece.ssity of getting the sanction of the Go^ 
ernment of India. Why should the local Government be under an obligi 
tion to send up the Bill to the Government of India for the ^irevious exeei 
tive sanction before it is introduced in the local Council ? 

Q, — The ans'vver is because of the provisions of section 80A. I a 
trying to find out what are the restrictions that you would like to abolish ? 

A. — The previous sanction of the Governor General. 

Q. — Then the section is gone ^ 

A — Yes, so far as local matters are concerned I am talking aboi 
local matters only I me(m bills viiidi relate to local subjects only. 

(/Sbr Mulmnmad Shafi) — Q — But who is to decide whether a giv 
Bill deals merely with iov^al matters or central matters or matters me 
tioiied 111 section 80 A are also involved in it ? 

A. — If the Local Legislature passes any law beyond its jurisdictio 
then the law woukLbe vires, 

Q, — Don’t you think that prevention is better than cure ? Is it b 
better that local Council should know beforehand where it stands ? 

(No ansiver). 

{Sir Tej Bahadur Sapru), — Q , — ^Do you thinli such subjects are c? 
able of being scheduled f 

A —Yes. 

Q , — ^Will you look at section 80A of the Government of India i 
(a), (&), (c), down to (i), the first one prevents the imposition of a n 
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A — ^No, tliat is not a purely local matter 

Q , — ^Yon would not abolish that, or that affecting the public debt 
India ’ ^ 

A. — No, that is not a local matter. 

Q, — (d) affecting the discipline or maintenance of any part of His 

ajesty^s naval, military, or air forces/^ 

il.— No 

0. — Regulating any central subject.’’ ? 

A — The Provincial Legislature cannet deal with a central subject. 

Q . — You understand the local Legislature can regulate central sub- 
cts and constantly does. We never get a Bill up from the local Legisla« 
re which does not regulate central subjects ? 

A. — Then that is not a purely local mailer. 

Q — a may be a local matter ? 

A, — ^Partly and partly it may not be, but it is not an entirely local 
atter. 

Q , — Civil law is a central subject ? * 

Yes. 

Q —Suppose your Municipal Bill said no suit shall be brought agaiiif^t 
Municipal Commissioner in regard to any ^action of his taken under the 
ct ? Everybody has a right to bring a civil suit, you bar it ? 

A — Such a provision would ixUra vires, I do not think any local 
ouncil would do it. 

Q . — Every Local Council has done so. 

A . — It is unfortunate then 

Q —Your own Municipal Bill has a provision like that. 

A , — That to be found in most of the Acts. 

Q , — But it affects the central subject of civil law ^ 

{Mr. Jinnah). — Q, — May I put one question In connection with this ? 
[as your attention been drawn to the proviso m section 88A ^ Is il not 
pen to the local Legislature to undertake anv Bill and pass it provided it 
i subsequently assented to by the Governor General ? 

A , — That is not generally done m practice ; the law is there. 

You agree that the local Government with its eyes open should not 
roceed to enact legislation which is beyond its powers ? 

A.— No. It should not. 

<?.— We are coming back to your suggestion that the Local Govern- 
lents must have free right to frame their own laws. You think that the 
jcal Council should be able to codify the Muhammadan law of the Pro- 
mce without any control from outside ? 

A. It does not affect the Province only because Muhammadans reside 
lot only in the Central Provinces, but ail over the country. 

You think they should not have the power to codify Muham- 
ladan law ? 

A. — That is not a nurelv looa] matter 



(Sir Tcj Bahadur Sapru), — Q. — In point of fact some Legisl 
have been trying to pass legislation with regard to Hindu law , ta 
instance ]\Iadras ? 

H.— Yes. 

Q , — ^You say the sanction ’’ fby that you mean the sanction 
Governor General under section SOI) may be merely formal’^ I 
mean the sanction, if asked for, should be as a matter of course ^ 

A. — ^Yes, it is given. 

Q , — But I gather you are suggesting some advance when yoi 
it should be merely formal You may 3ust as well abolish it alto 
if it is purely formal and given as a matter of course ? 

A — Yes. 

Q , — You say there is no reason why non-offieial members sho 
prevented from introducing any Bills or from moving any amem 
if they consider such measures are likely to advance a popular cau^e 
mean there must be some restrictions on the local Government’s 
of introducing legislation, but you would remove ail restrictions in 
to non-olScial members ? 

A, — So far as amendments are concerned. 

Q , — ^You say there is no reason why they should be preventec 
introducing any Bill ? 

H.— Yes. 

Q . — Therefore if you, as a non-offieial member, proposed to in 
a Bill to codify Muhammadan law, you %hink there should be no 
tion on you ? ^ 

A. — I do not think such a Bill will come 

Q , — But I do not know; we do get any number of proposals to 
Hindu and Muhammadan law from non-officials. ^ 

A. — If such proposals have come then I think it would be well 
a schedule of such bills as would require the sanction of the Gove 
of India or the Governor General. 

— But what would the restriction be ? I gather you meai 
should be some restriction on the powder of non-official members tc 
duee bills ? I cited one, the codification of Muhammadan law ? 

— That is a Bill of far-reaching consequence. It will aS 
Muhammadan community not only in the paiticuiar Province, but ti 
out the country. 

— Therefore there should he some restriction t 

Jl. — Yes. 

— Then you are prepared to qualify your statement that there 
be no restriction on the part of non-officiai members 1 You conce 
Local GoTernments should be subject to some restriction, but not noi 
members, that is your in memorandum, paragraph 30 f 

— That is what I have stated. 

^ _you are prepared to qualify that statement f 

A. ^Yes, cases are conceivable such as you have cited now, and 

in thp pascs cited bv you, I am prepared to qualify the fi 
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(Sir Muhammad Shafi). — Q, — ^You would qualify your statement to 
LS extent, that the res+riclions mentioned in seeUoii 80A on the action of 
■ovjncial Go^ermnenls with regard tO the mlrodiieaon of le^ishition wifii* 
t the premous sanction of the Governoi’ (ienerai shou'd apply eqnall}’ xo 
n-oilicial members ? 

A — ^Yes, It sneli eases ha’ve arisen m the past, then I linnk I am pre* 
red to qiiaiiiy my statement. 

(Sir Sivasiva'niy Aiyer), — Q, — Suppose there w^as a Bill introduced for 
e purpo.'^e of modifying the system of succession to Hindus or Mniiam- 
adans domiciled m your Province, w’hat is the objection i Why should 
Qj not have it i 

A , — Hindus or Muhammadans domiciled in my Province have not got 
separate personal ia\c from the linidus or Muacimiiiadans domiciled in 
her Pro^nneo^ 

(Sir Sivaswamy Aiyer) — Q — Suppose they vcanlcd a change whde 
hndus resident in other Provinces did not xvani a change Take for in- 
ance the question of earnings, if Hindus of the Central Provinces xvanted 
) enact that a man^s gams from his earnmgs shall be his oxvn self-aequiird 
roperty, xxhatever assistance lie may liave derived from the joint family 
roperty, why should they not have their way, and vchy should they be 
bilged to wait for a change of sentiment m the rest of India ? 

A — Then you will not iegasiaie nn* a parucuiar community, you will 
?gislate for certain colonists reswlinor m a certam part of the country 

(Sir Sivaswamy Aiyer) — Q , — Hindus resident in the Central Pro- 
inces ? 

A . — I do not know what is meant by the Central Provir-ees, to-day the 
;)entral Provinces is dmeh-d into IS d slr>cts Supposing such a law is 
)as^sed in the Central Provinces and I am under that law, and my children 
,^o and stay in the ]\Iadras Presidency, xvhieh laxv will they be governed 

)j ? 

(Sir Sn^swamy Akjer), — Q — It won’t apply to them naturally. 

A , — That means the personal law would change according to the resi- 
lence. I cannot understand such a law 

(Sir Tej Bahadur Sapru). — Q, — ^You know as a matter of fact there 
are many Hindus who reside in one Province and have property in another 
Province. 

A . — That has not given wse to diaieullies 

Q — ^Do you think the Indian Penal Code should be uniform for the 
whole of India ? 

A.—Yes. 

Q , — ^You say Law and Order should he a Provincial transferred sub- 
ject f 

A — ^Yes. 

Q — Therefore the amendment of the Penal Code would he a matter 
of Provincial concern ? 

I A. — Yes, subject to the law laid down by the Central Government. 

• Q. — Subject tb' what law ? i 

1 A . — Subject to the Penal Code and the Criminal Procedure Code. 

Q . — ^Yon would allow unrestricted power to amend the Indian Penal 
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{Sir Bhihammad Sliafi) — Q . — ^Woiild tliat be your provincial autono- 
my, if you laid down that restriction ? 

A — Provincial autonomy in that sense does not mean that the general 
law should not be applicable 

(Sir Tej Bahadur Saprii) — Q — I suppose you make a distinction 
between the power of legislation and the power of administration. 

A, — Exactly, w’e majr adopt the law from any Province for the purpose 
of administration. ^ 

Q — You say in paragraph 30 ' — By a very strange interpretation 
of law and rules discussion on certain amendments was actually prevent- 
ed ’’ Gan you explain to the Committee what are the law and the rules 
wdiich were so slangely uitcrprolcd as to prevent cliscussnn ? 

A — Yes It was in eomieetion with the Central Provinces University 
Bill, what was stated by the Governor General or by the Government of 
India ‘w.as that since the Bill required the sanction of the Go\ cnior General^^ 
any amendments proposed to the Bill would also recjuire the sanction of 
the Governor General before those amendircnts vere placed before the 
House for consideration On that ground, although a number of amend- 
ments were received, we had to postpone the meeting of the Coimeil because 
that order was issued from here And the non-ol&eial Members were told 
that they had no right to move any amendment because they had not ob- 
tained the sanction of the Governor General 

Q , — ^Will you read the opening words of section SOA (3) of the Gov- 
ernment of India Act : The local legislature of any province may not, 

without the previous sanction of the Governor-General, malie or take into 
consideration any law f Therefore if those amendments had been moved 
and considered by the Council without previous sanction, your local Counal 
would have been infringing the Act of Parliament, would it not ? 

A . — I do not understand that sub-section to mean that it was meant 
to apply to amendments. 

{3Ir, Chairman) , — Q . — If you bar the introduction of a hill and allow 
amendments of a bill to give etfect to it, w-ould not that be useless ^ 

Q , — ^You could bring your Bill in without any objectionable clauses 
and then begin to expand it 1 

{Mr, Faran^pye ), — Q — The amendments could only be within the 
scope of the Bill , they could not go oiilside 

— Whether they arc within the scope of the Bill or not that also 
has got to be sanctioned in the fir^^t instance by the Governor General. 

— ^Yoii still think, Mr Kelkar, that it was a very strange interpre- 
tation of the law that prevented those amendments being niovod t 

— At least we never interpreted the law in that way, and we had ^ 
allowed amendments beforehand. It was only at the time of the Uni- ' 
versity Bill that the members were prevented from moving their amend- 
ments. Previously no such restriction was placed on the local cruncil. 

— ]\^ow you mention one or two particular Bills. Ton say : My 
recollection is that Mr. Maliamni’s Temperance or Local Opnoii Bill was 
allowed to be introduced only after he consented to drop certain pro- 
visions therefrom.’' This is still within your general complaint against 
the Government of India ? 



Q — ^K'ow would it surprise you to know that the Governineiii of laclla 
Uever addx*essed one single word to Ilia Local Gov'ernneat or to 2Ir. 
Mahajaiii on the subject of Ids iiiil 

— I understood tlieie was some correspondence^ 

Q , — There was a one-sided correspondence, that is, t}ie Lo^al Got- 
emineiit. It was never ansv’crcd by tUe Go^ernimmt of India 

I believe there v/as some correspondez^ee. LI " I\!ahajani eoiu- 
plained to me that he xvas cniy allowed to iiilroduce the B’ll provided Ii6 
dropped certain provisions therefrom. 

Q , — If Mr Maiiajani received coniiiinnications, and If as a matter of 
fact we assume that the ChiVcriiiDent of India sent no coinmiuncation, then 
the commanication must have gone from the Local Govermnent ? 

A,^ — Probably. 

Q , — From your department in the I^ocal Government f 
- A,~No, 

Q — What other department of the Local Go'^'ernment could address 
Mr. Mahajam on the subject of his Temperance Bdl ? 

A • — The Excise Department or the R^n’-enue Department or the Legal 
Department. 

Q , — But would they do so without your knowledge-> -your fellow 
Ministers ? 

A . — That is not what I mean I do not sav that*. 

Q — ^Now with regard to the Municipal Bill you imply that all tlies<$ 
requirements about previous sanction obstructed the inlrocl action of the 
Bill. Would you look at the telegram there : Sanction to Municipalities 

Bill despatched by letter to-day, subject, in the case of ihe Pilgrim tax, 
to the requirement of previous sanction of the Governor General in Council 
to the imposition of tax ? Do you remember getting that telegram 1 

1.— Yes. 

Q, — Subject to the condition that the imposition of the Pilgrim Tax 
should require the previous sancUon of the Governor Geneial in Council, 
sanction was given. Do you regard that as showing that there was great 
obstruction on the part of the Governinent of India m that case f i am 
talking of the Municipal Bill. 

A , — If there was no obstruction on the part of the Government of 
India, that meam the Bill was peifect in itself. Therefore the inference 
I draw from it is that the Provincial Governments are competent to send 
properly framed Bills. 

Q —You have rather gone off into a side issue. I might suggest to 
you that if the Bill was perfect, there was no reason why non-officiai mem- 
bers should send in a host of amendments afterwards ? 

A. — Weil, the amendments were within the provisions of the Bill. 

Q, — We Will leave the subject of legislation. In paragraph 108 you 
Ulk about a. provincial law being passed to give stability to the Services 

By “ stability ” you meau giving tlieiu a seme of security V 

, A . — ^Yes. 

I ^1^0 you think tlic passing of an Act in the local council 'would 

y really give the services any sense of security ? 
f A.— Yes. 
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Q. — ^Because in the next session the Bill could be altered or amended, 
as yon suggest, without any control from overhead — ^it would be a purely 
provincial matter. 

A — But when such an Act is passed everybody will understand that 
it is meant to be for permanent use and not to be changed every now and 
then. 

Q , — ^Nobody understands that any law is perfect. Everybody is trying 
to alter every law. 

A — Of course laws are liable to alteration at any moment but I don’t 
think a law of this kind would be altered 

Q. — Passed perhaps in one session by a majority of 10 followed by a 
general election and a change of parties ; the majority of 10 then con- 
verted into a minority of 10. Do you think in those circumstances there 
will be any sense of security in the services ? 

A- — I don’t think that is likely to happen ; if it does, then it will not 
create “security. There is something like continuity of administration, and 
the people know it. 

Q . — -Now you told us that dyarchy must go ; you said it cannot be 
mended. You have made suggestions for amending the rules to make 
dyarchy more bearable, but it must go by its inherent defects. By 
^ inherent defects ’ do you mean defects that cannot be cured by minor 
amendments of the Act, but alterations of the rules or by a rectification of 
present practice f ^ 

— ^Yes, by rectification of present practice and by minor amendments 
in the rules. 

— I say any amendment of the rules that is within the Act. 

— ^But any amendment of the rules cannot put an end to dyarchy 
so long as the Act stands there. 

minor amendments of the Act I mean amendments tlTat do 
not entirely upset the constitution as framed under the Act. 

— That means section 52, but the other section of the Act will be 
kept as it is, 

— Oh yes, the sections that provide for the appointment of Ministers; ^ 
but when I say minor amendments of the Act I mean for instance the sec- 
tion providing for the appointment of Ministers might malve a change in 
the method of appointment, not abolishing the Ivlinisters altogether. Instead 
of the Governor appointing the Minister, the Munster might be selected 
from a panel or something else. I should regard that, from my point of 
/ view, as a minor amendment. 

A. — ^That is another matter but the Act proceeds on the supposition 
that there will be a distinction between reserved and transferred subjects. 
That is a material amendment. 

Q — That is your inherent difficulty in dyarchy f 

A.— Yes. 

Q . — That there is a distinction between transferred and reserved sub- 
jects ? 

A.— Yes. 

Q . — ^Under the Act as it stands more subjects can be transferred, 

A. — ^Yes ; but not aU subjects. 
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Q. — And as long as there is the slightest reservation then the system 
laid down by this Act is unworkable 1 

A — Y'es. 

Q. — Ther-e will be no reservations at all f 
. A.— No. 

Q . — ^And you say there must be no control ; the remedy is full pro- 
vincial self-government ? 

A.— No. 

Q, — ^Now, do you know of any constitution in which provincial G-ov- 
ernments and provincial legislatures are free from any control from the 
eentral authority ^ 

A. — What is meant by control ? Financial control f 

Q. — Wonld you permit financial control ? 

- A.— Yes. 

Q — Is it not rather difiicnlt to exercise financial control without at 
the same time introducing some administrative control ? 

A — That is, I do not want to ha\e financial conti'ol. 

Q — Oh, you would abolish it ? 

A.— Yes ? 

Q — I -understand you would abolish all control. 

A. — Control in what respect ^ 

Q — ^Legislative eontrol-<-as was point^^d out just now, in the matter 
of certain laws the control of the Central Government would be necessary. 

(Mr. Chairman). — Q — Would you permit the Local Governments to 
make war on one another ^ Would you permit the Central Provinces 
Government to make war, for instance, on the Government of Madras ^ 

A.-A-That IS not what is meant by provincial autonomy. I don’t think 
anybody has understood it to mean auihority or permission for one local 
Government to wage war against another 

(Mr Chairmayi). — Q — I am not putting the question myself but I 
am trying to put to you Sir Henry Moncrieff-Smith’s point. You said 
there should be no control and he is4rying to gel out of you an admission 
whether there ought not to be some control. 

A. — Of course when there is likely to be friction between two Gov- 
ernments and things like that. 

(ilfr Chairman). — Just so. 

(Sir Muhammad Shaft). — Q. — In matters of inter-provincial relation- 
ships you would not give the control to the central authority ? 

A. — That is what is understood by provincial autonomy. 

Q — If control to this extent is possible, why do you say that dyarchy 
that is to say, the majority of subjects administered by Ministers with a 
small reservation of subjects in the Executive Council — ^why is it impos- 
sible ! 

A. — In the first place, may I ask which subjects can you reserve, and 
why is it necessary to reserve the subjects ? It ad depends upon the im- 
portance of the subjects to be reserved. Nobody would like to reserve any 
unimportant subjects, 

Q — Yfe axe not discussing for the moment whether it is necessary to 
reserve or not. I am asking you why it is impossible. I read this in the 
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public utterances of very prominent men in India, politicians and so on—®' 
that it IS almost impossible and the parrot cry is raised Dyarchy must 
go 1 What I am waiting to hnd out from you or from anybody else 
for that matter, wliy it is impossible. What are the mherent defects ? 

A , — You divide the Government into two parts* Government must 
be one and indivisible, which it cannot be so long as you reserve certain 
subjects The members of the Government must have joint responsibility 
for the Government as a whole, but if you reserve certain subjects and 
transfer others, even if one-half or one-quarter, stall the Government is 
divided. 

Q . — Just one question with regard to legislative control, Mr Kelkar* 
I do not Imow what you mean when you talk about free power to initiate 
legislation. Would you abolish the requirement of the assent of the Gov- 
ernor General in Council ? 

A . — That is merely a formal matter. ^ 

Q . — ^Not by any means formal. 

A — ^So far as provincial legislation is concerned, and legislation which 
relates to the province only and which does not or which is not intended 
to amend any Act of &e Central Legislature, I would not have the assent 
of the Governor General. 

Q — Then again, — the same question that Sir Muhammad Shall puc 
to you just now — ^who is going to decide whether a Bill requires the 
assent of the Governor General or not ? Who is going to see whether 
it is a matter merely of provincial concern or mot ? 

A, — If the Governor General’s sanction is to be required simply for 
the purpose of seeing whether the Local Government has acted within 
its jurisdiction or not, then I do not see any serious objection. But i£ 
it is for any other purpose then I think it is open to objection. 

(Sir Muhammad Shaft). — Bill must be sent up to the Central Gov- 
ernment in order to enable the Governor General or the Governor Gleneral 
in Council, whoever it may be, to see whether the Bill deals with purely 
local matters or covers other matters also which require the sanction of 
the Governor General. 

A. — If it is to be sent up to the Governor General or to the Governor 
General m Council merely for the purpose of ascertaining that the 
particular BiM is within the jurisdiction of the Local Government, then 
I do not see any objection. 

Q. — My difficulty is in getting an exact definition of the land of bills 
in these eases which wonld require the Governor General’s sanction and 
the kind of Bills which would not. Would you care to sit down and draft 
a section defining matters of purely provincial concern t 

A.— Yes. 

Q* — ^Don’t you think that some attempt has been made to give effect 
to your desire of purely provincial matters f Can you show me any item 
in section 80 A. where sanction is required which is a matter of purely 
provincial concern ^ 

(Sir Muhammad Shaft). — ^Mr. Kelkar has already admitted in reply 
to a previous question that every one of the items (a), (1) and (c) cover 
more than purely local matters. 

L280HD 
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O.—Would you do away with a provisxon ’v\hicli gives Ilis Majesty 
power to disallow any Act of the Indian Legislature or any Legislature in 
India ? The power is there of disallowance in regard to any Legislature 
in India ? Would you restrict that power ? 

A. — Because it is the sanction of the Crown. 

Q. — ^Would you restrict it ? 

A. — In the case of His Majesty’s sanction 1 I would not restrict it, 
because law would require the sanction of the Crown. I look at it from 
that point of view. 

Q. — ^Do you think Parliament will he at all likely to pass a law which 
would remove the necessity for assent of the Governor General to Provincial 
Bills ? 

(Mr. Jinnah). — How can he say whether Parliament would pass such 
a. law or not ? 

Q — He knows what the Local Councils are likely to do. 

(Mr. Jinnah). — His experience is of the Local Council and not of 
Parliament. He has not been a Member of Parliament. 

Q . — ^You told Sir Tej Bahadur Sapru'that you were of opinion that 
if in the administration of Law and Order as a Minister — ^that subject 
having become a transferred subject — ^you were required to take strong 
measures, you would get the support of the Local Council. 

4.— Yes 

Q — Can you explain to the Committee what strong measures you 
had in your mind f 

4. — Even shooting. 

Q— Very often, matter of shooting would not be heard by you 
immediately. You might hear about it a day or two after the shooting 
took place You might be at headquarters The necessity for shooting 
may arise somewhere else and the man on the spot decide whether shootin" 
is necessary or not ? ® 

4.— Yes. 


Q . — I want you to teU us of some strong measure which you had in 
your mind in which you would take the initiative, and for which you 
would be entirely and directly responsible. You would be only indireetlv 
responsible for shooting, not directly. 


to 


4.— You mean what strong measures a Minister would take in order 
prevent the breach of the peace ? 


Q . — Have you any strong measures in your mind ? 

4 — ^Well, legislative measures may be necessary • 
measures may be necessary. ’ 


administrative 


Now, suppose the situation was so bad in your province that 
you as a Minister decided that the ordinary law was not sufficient to 
maintain or restore order. That is conceivable. Suppose you foS Jour! 
self under the necessity of mtroducing what is generally referred to a 
repressive law. Do you think your Council would be with ? 
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Q . — Tlie responsibility is thrown on them now when the Government 
brings m a measure and says, You are responsible for this ; you may 
throw it out or pass it.’^ 

A, — That is not .what I understand by the word ' responsibility ^ It 
is purely a Goveimment measure — a Government which is not responsible 
to the people. 

Q , — ^Responsibility is a sort of catch word. 

A , — It may or it may not be. But that is what I understand by 
the word ' responsibility ^ That is, a measure brought by a Government 
which is responsible to the people. 

Q . — But if at the present moment, W'hat I refer to as a repressive 
measure is put before the Council, the Council say : We have no res- 
ponsibility for law and order ; we won’t pass it.” ? 

A — No. that is not how they put it. 

Q — What then ? 

A — What they say is that such a measure is not necessary. 

Q — Because it is introduced by Government. If it were introduced 
by a Minister, the Council will recognise it. Is that so ? 

.4.— Yes 

{Mr. Chairman). — Q — Jiist one moment I don’t want to have any 
mistake about this question of provincial autonomy. Will you look at 
Rule 49 of the Devolution Rules ^ Rule 49 refers to superintendence, 
direction and control. Do you agree that that should be the limit of the 
control of the Central Government or would you think that the limit 
should be more than that ? ^ 

A — Here a distinction is made between transferred and reserved 
subjects. 

(Mr. Chairman). — Q — I assume that that limitation would apply to 
all subjects ? 

A — This rule deals with transferred subjects. ^ 

Q . — I am suggesting that for the words transferred subjects ” you 
should read the words all subjects ”. 

(Mr Jinnah ). — Q — The question is, supposing that a% subjects were 
transferred, would you ugree to the limitation of control of the Central 
Government as provided by Rule 49 ? 

(Mr. Chairman ). — Q — ^Would you accept that amount of limitation ? 

A — Will you kindly give me two or three minutes to think about it ? 

(Mr. Chairman). — There is no difficulty in the matter It is the exact 
control which the Government of India at present have over transferred 
subjects. 

(Mr, Jinnah). — Q. — ^Do you accept the principle of Rule 49 ? 

(The Chairman did not press the question.) 

MaJiaraja of Burdwan. — understood from you on Saturday that 
you were a Minister in the Central Provinces Government with regard to 
Local Self-Government, Public Works, Public Health including Medical 
Relief, and Education. Am I correct ? 

,, A.— Yes. 

^ Q , — I also understood that before the introduction of the new reforms 
iseheme, you were returned twice to your Local Legislative Council and 
tti^t once you were returned by the Landlord or Landholders’ constituency I 



134 


Q — the time -when you were returned by the Landholders^ con- 
stituency, did yon represent correctly the views of your constituency when 
you were a Member of 4he Legislative Council ^ 

A.— Yes, I did. 

Q. — Then, when you came in again under the reforms, what made 
you leave that constituency ? 

A — Because that constituency was no longer in existence, and secondly, 
unfortunately, I was not a landholder in possession of property paying 
land revenue of Rs. 3,000 a year or over. 

Q . — ^Am I to understand, then, that before the reforms, the Land- 
holders’ constituency money qualihcdtion was lower than the money quali- 
fication now ? 

A.— Yes. 

Q , — Supposing now you had a Landholders^ constituency in your 
province with the same money qualifications that existed before the reforms, 
would you have chosen that constituency in preference to any other con- 
stituency in your province ? 

A. — I would have given preference to a general eonstitueney. But 
if I wanted to get into the Council anyhow, then probably I would have 
gone for a special constituency, but I hSve no love for a special eon- 
stitueney. 

Q . — I quite understand that. Wliat I am driving at is this. Suppos- 
ing you had the qualifications which unfortunately you do not possess 
(Mr Jinnah.— ' Portiinately."^ — ^at the present moment in the Land- 
holders’ constituency, would you still have any inclination to go through 
a general electorate into the Legislative Council rather than through a 
special constituency like the Landholders" constituency ? 

A , — I would like to go into the Council through a general electorate 
and not through a special electorate. 

9 —That was the point I was driving at, not the point that Mr Jinnah 
bought I was driving at. Your inclination would be to go into the 
Council through a general constituency, the reason being not because 
whether yon possess the necessary money qualification or not, but because 
"/ of your dislike for any special constituency ? 

; A — ^Yes. They are undemocratic. 


* 4 . ^3 That being so, you would not prefer any special constituency — 
It does not matter whether you were a Muhammadan or anybody else. 
Supposing that for political reasons it was necessary to have special con- 
.^itueneies which you would refer to as communal representation on the 
(council, or in other words, protection of minorities. Would you, so lon<^ 
as policy probably necessitated special constituencies, allow other minoritiel 
to have special representation like the Muhammadans ? 

I think, I have sufficiently answered this question in 
answer to other questions put. ^ 


Q. No, you_ have not. What I say is that you have answered 
questions reg'ardmg the Muhammadan special representation because 
E tte Committee has questioned on the Hindu and 

Muhammadan b^s My question is more a question of the protection 
of minorities. Whether it is creditable to a narf-iVnlHr mi'nnT’i+tr +a 
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What 1 say is that when yon have to accept a policy, not a principle, c 
giving protection to a class or community, whether it be Mnhammadaj 
or Jain or anybody else, when you once accept that policy, would yo 
go further and accept for the sake of policy giving special protection L 
minorities 1 It does not matter whether they are landlords, *or whethe 
they are Muhammadans, or anything else. 

A, — Well, in the first place I won’t accept that policy at all. 

Q, — It is not a question of you, Rao Bahadur, accepting the policy 
But the question is whether it would be expedieni for the country t 
accept that policy. In other words, for instance, if what you call you 
ideas of prophecy w^ere falsified, supposing that there was no Muhammada 
electorate m your province and the result was that there was no Muhan 
madan returned and, in consequence, the Local Government had to appoin 
a certain number of Muhammadans to adjust the equilibrium and i 
practice it became that communal represeiitaiion w^as necessary, '^ha 
I want to get at is that if m practice in your own province con 
munal representation became necessaiy, w’ould you then agree to otiie 
communities or minorities getting special protection. The reason I as^ 
you this question is that oif the first day, I think jrou got rather excite( 
and said you would not give this privilege even to the Mahratta Brahmins 

A. — Yes, I did say that I would not give it even to Mahratta Brahmins 

Q, — Supposing in your owm province that the Mahratta Brahmin! 
like the Muhammadans were m that position .where without special repre 
sentation they would not get themselves heard m your Council, ^anr 
supposing for the sake of expediency the Muhammadans were giv^ei 
special seats, would you then extend that privilege to the Mahratta 
Brahmin or not ? 

A — That assumes a good many ihmgs. I won’t give it to aTiy. 

Q — If you accepted a compromise wnth regard to one commuuuy, 
would you not have it for the Mahratta Brahmin also ? 

A , — I cannot answer this question until we know the circumstances 
in wdiich I shall be required to consent to the compromise 

(S^r Muhammad Shaft) — (?. — In that connection, may I ask you, if 
you had to recognise communal represeidation, would 3 "Ou confine it to 
the mam communities, or extend it to the minor sub-divisions of each 
community 1 

(Mr Chairman), — I think the witness has said very frankly that he 
won’t give communal representation to any community in any shape or 
form. 

Q,~If for reasons of policy of expediency you give to the Muham- 
madans special representation would you still deprive the Mahratta 
Brahmins, the great landholders, the Buddhists, or whatever else may be 
the minority community in your province which now gets special repre- 
sentation — ^would you deprive them aU of that privilege and give it to the 
Muhammadans only ? 

A. — If you concede it in one case, can you logically refuse to concede 
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question. I again repeat the answer that I have given, that if yon. 
concede in one case you cannot refuse to concede it in other cases. That 
3s the poison I am seeing in it, and it is spreading to other communities. 

Q — In your opinion you think that so long as concession has to be 
a, policy that concession cannot stop at A but may go on to Z ? 

A . — It cannot stop at A. 

Q , — ^What T wanted to drive at is this. So long as you have got 
to swallow what is to you a bitter pill of giving communal representa- 
tion to a particular class or race, so long you would not be able to stop 
other minorities getting communal representation or special electorates ? 

A — ^No. We cannot stop it logically. 

^ Q — ^When you became a Minister of your province what was the 
ratio of official to non-official Chairman of local bodies in your province ? 

^ A , — ^You mean the District Councils or Municipalities. 

— ^What we call District Boards, Municipalities ? 

A. — I think that we have in a very large majority of cases non- 
officials as Chairmen. ^ 

But since you left has the rule been changed ? Is it rather the 
rule to have non-official Chairmen and an exception to have official 
Chairman ? I want to know what is the actual practice in your province. 

A— In actual practice in a very large majority of cases we have 
non-official Chairmen. " 


^ have not got to that stage of having non-^ 

omcial Chairmen in every place with the exception of one or two places 
only maintaining official Chairmen ^ You have not got to that stage ? 

A We have got to that stage. We have got non-official Chairmen 
almost everywhere. 


Q — That is why T am asking you about. What is the ratio ? 

A, — I could not give you. 

Supposing there were 100 district councils 

A. There are 22 district councils, and out of them 

Q.— Out of them how many have non-official Chairmen ? 

district cotincil I believe there is a non-oiBeia] 

report on the working ot the 
Local Self-Government Act in the Central Provinces. I shall give you 
the exact detail. I am now only speaking from memory. 

^ What I want to ask yon is this. Before in the province of 
Bengal the district hoards which were permitted to elect their own 
Chaimen invariably had OlSdal Chairmen. There is a general oninion 
certain classes of officials as well as non-officials tlmt not only has 
the efficiency of the district Council been impaired hv thT annntnt^l^ 

able that non official Chairman wo^d not be 

able to have the same facilities as a district officer had when he wls 
Chairman of the District council. T want to tnnw ,r/„, 


I 
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A. — That is, that a non-official Chairman has not got the same 
facilities as an official Chairman ? Weil, he may not have the same 
facilities, but they are working satisfactorily. 

Q . — I mean to say whether this complaint has been general in your 
province too, or rather a sort of plea against changing 

A. — I may tell yon at once that m 1920 the Local Self-Government 
Act was amended and one of the provisions in the Central Provinces. 
Local Self-Government Act is that no official should be a member of a local 
council. Consequently, no official can be a Chairman of the district 
council. 

Q , — In that sense your Local Self-Government Act goes further than 
that of some of the major provinces. What I want to find out is whether 
that change has brought in any difference in your district administration, 
in the administration of the local bodies ? 

A. — No. ^ 

Q , — Has that change been appreciated by the people in general ? 

A, — ^Yes. 

Q — Has efficiency been maintained ? Has there been any falling off 
in the efficiency ? 

A.— No. 

Q , — I should like to ask you this question. Supposing you had the 
same powers as a Member of Council has on the reserved side, that 
is to say, you were consulted in matters relating to reserved subjects, 
would you be willing to give that power to a Member of Council regard- 
ing the transferred subjects ? I am only talking purely as an administra- 
tive^ measure. I am only talking purely of the administrative unit or 
Cabinet as it is called. The two Ministers we have had up to now have 
both come from the Central Provinces, and there seems not purely a 
sentimental objection, but a real grievance as to the way -in which they 
had been treats, namely, as if the Members of Council were Gods and the 
Ministers were merely advisers. Do you think that it would improve 
matters if Members of Council and Ministers were not in the watertight 
compartments that they are in at the present moment, but that so far 
as the Cabinet is concerned, it was always working as a whole and not 
by calling of joint meetings — I do not want any Minister to think that 
he can only call for a joint meeting because he wants to have one — ^but 
supposing that the Cabinet was always considered as a whole, then the 
"Ministers would be far better regarding their position than they are at 
present 1 

A. — In what respect ? In some respects they may be happier. 

Q. — ^If the Governor had only one Cabinet, that is to say, whenever 
there had to be a joint meeting it was always a meeting of members 
and Ministers, if that was made the absolute rule, which would > give 
opportunities to both members and Ministers to see each others papers 
when a matter came up before the Cabinet, do you think the Ministers' 
would be happier ? 

A. — Not altogether, unless I know what the Ministers are to do 
there, would they vote or merely have a vote ? 

Q. — They will have a vote in the Cabinet (The Chairman : On 
reserved subject f) I will come to that afterwards. What I meant 
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to say was that although they would not be responsible to the legislative 
eouncil they would feel that they had a vote in the Cabinet, 

A — vote in the cabinet ,• and the vote would be acted upon, 

Q—lt would be binding if it was a whole Cabinet no doubt f 

A. — binding vote — 

(Mr. Chairman : Is it your question Maharaja that all members of either 
side of the Government should be present at Cabinet meetings and Ministers 
and members should vote alike ? The Maharaja of Burdwan. Yes.) 

A . — Then I take it that there would be a, joint cabinet. 

Q — There would be one cabinet ? 

A. — One cabinet without any distinction of Ministers and members 
and all subjects or all matters of policy dealing with different subj(^ets 
would be placed before the cabinet for discussion and decision ; then the 
Ministers would have a right of vote and that vote vvould be binding. 
You ask whether under those circumstance.s the Ministers would be 
happier. Well comparatively they would be happier. But I must know 
something more before I can say if they would be constilutionally 
happier. • 

Q — Supposing that were so, even then do you think it would be 
possible to have in "the legislative council still the two departments, reser\ ed 
and transferred m this sense that the legislative eouncirs vote on the 
transferred subject would be binding on the Governor with the exeeptinn 
of tho^e cases in which her could use the power of veto and certification and 
in the other cases it would nat be binding on the Government, but the 
existing practice would continue T 

A , — That means you practically nullify the votes which the Ministers 
have^iven in the cabinet and therefore the Minister position would not 
be happier. 

Q , — What I wanted to find out was would the Minister be personally 
happy if he had the full power of vote in the Cabinet. It does not matter 
whether he was responsible to the legislative council for the department 
or^not. 

A. — But the Minister is not there to satisfy his own personal vanities. 

(?. — The question of personal vanity does not arise. Do yon think 
fthe distrust would be less, because there seems to be a certain amount of 
sensitiveness which the J'linister feels that he is only called upon to a 
joint meeting when it suits the Governor or the policy of the reserved 
side ^ Supposing now the Governor were to trust his Minister as to have 
invariably one joint meeting of the cabinet, would it improve the posi- 
tion of the Ministers if afterwaids when they came up in the legislative 
council the present restriction of reserved and transferred remained f 

A. — In some cases it might improve, in other cases it might also 
make the position of the Ministers wor'-^e ; if especially the G-overnor 
over-rules the Ministers’ votes or afterwards over-rules the decision of 
the council, in such cases the Ministers position would be much worse. 
There would be cause for greater resentment. The Ministers would then 
say ^ Look here, we grave a vote, we represented the popular view before 
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Q —That being the ease, -would you, before you think of abolishm 
dyarchy, make it a dire dyarchy ? In other words would you make i 
absolutely water-tight dyarehyjn this sense that the Ministers would no 
be called on to any Joint meeting in regard to the reserved department ^ 
The cleavage which now exists under a particular rule of the Govemmer 
of India Act will be more marked. In other words there will be no join 
meetings. 

A. — No, I would not recommend that. 

Q . — ^What I am driving at is, you want to abolish dyarchy withoi 
giving it a fair trial. In my opinion dyarchy has not been given a fai 
trial under the new constitution, whether I like it or not. The Governmen 
of India Act has been faulty in that it has provided that wherever possibl 
the two halves of Government should meet You give a thing on on 
hand and you say you ean^t have d on the other. That means dyarchy ha 
not had a fair trial. Would you like dyarchy to have a trial in the sejis 
that dyarchy is understood to be pure and simple dyarchy before you cor 
demn it. It has never been tried in any provincial government ? 

Q — Then from your question I understand that the word dyarch 
is understood differently What is the general sense in which the wor 
dyarchy is understood ^ I have got two meanings wilh me, one distiric 
tion between Keserved and Transferred halves of Government, and th 
second is power over the Ministers of the Governor to over-rule. If yo 
were considered to be a member of council in charge of a transferred depar 
ment, and so far as that transferred department is concerned the power ( 
the legislative council was absolute, would you "bonsider your position bett( 
than at present ? 

A , — How can it be considered better I cannot conceive ? The joh 
purse is there. 

Q. — The question of Joint purse does not arise ? 

A * — The success of every >seheme depends on money. If you have g( 
no money, there is no use talking about anything. 

Q — Supposing you have a separate purse, would you still conden 
dyarchy 7 

A — I would still condemn dyarchy, because it is very undesirable 
have water tight compartments. Government must be responsible for tl 
whole administration, 

Q — ^Under the present scheme nothing makes the Governor respon? 
ble. That is where the di Terence lies, under the present scheme it mak 
the Governor responsible for the two halves of the Government ? 

A . — ^Are you prepared to do away with the Governor altogether f 

Q . — I am asking you whether you would like to give dyarchy a tri 
if the Governor is made responsible for the two halves distinctly f 

A. — I do not think it will work. It would be unwise to divide tl 
Governor into two parts. You are practically dissecting the Govern 
into two parts. . 

• Q —You want to abolish dyarchy without any further trial. 
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Q , — I do not think yon have had sufficient trial. I do not think 
dyarchy and what is meant by dyarchy has been understood.^ The senti- 
mental objection has been that m a whole cabinet part of it shoiiid be 
under the control of the legislative council and part under ihe control of 
Government. So far as the ministers are concerned, they have had joint 
meetings, but they have had no power of voting. Therefore dyarchy as 
enunciated in the Government of India Act must go. 

— That is not the point. 

— ]S[ot dyarchy as understood theoretically, but dyarchy as is meant 

to be ? 

ji , — It comes to this then that under dyarchy as we understand it, 
the position of the ministers had become awkward and under your scheme 
you want to make the position of the Governor absolute. 

Q, — ^Yes. 

A — If the Governor is prepared for it you must consult him. 

Q. — I am asking you what you think of it as a minister. There is no 
Governor here to give evidence. r 

A — I do not think any Governor will agree, but I am not in the con- 
fidence of Governors. 

Q — I am asking you what you think about it as a minister ? 

A. — As a Minister and^with my practical experience, I can say that 
no governor would agree. 

Q — ^What is your own view, as a Minister ? 

A, — The Ministers also would not agree. 

^ Q — Why t 

A, — h\)r this reason that you are dividing the administration into 
two parts. My main point is that the Government must be an indivisible 
one. 

Q — Xow a great deal has been said about memorandum to standing 
committees. When a standing committee is called by the Minister or 
member as the ease may be, a general memorandum of the case is given. 
Do you want that members of the standing committee should be sliown all 
the papers ? 

A. — They must know the reasons. 

Q . — you thmk that you vull be able to carry through your policy 
in the legislative council if further papers or more details were shown to 
the rnemb*^! s of the standing committee ? 

A , — ^Yes in some eases it will have that effect, if they know aH the 
opinions, for instance ; not the secretariat note. 

Q . — ^What other papers do yon possess except Secretariat notes f 

A, — -Several papers. For instance, in the case of a legislative or other 
measure we collect the opinions from the different officers. 

Q, — Do you think if you did that that the standing committee of a 
department would be able to persuade the leadslative council to sunnort 
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A. — Whol T Hif^an is that the members of the standing committee should 
not be ref^aided as mere outsiders and should not be called upon to vote on 
any particular matter without giving them full opportunities to know all 
the facts aud the grounds on which a particular measure is based. 

Q — other material do you think should be supplied to the 
standing committee other than the memorandum ? 

A . — If that is done invariably. . . 

Q , — T am asking you a concrete question Would you ask your Secre- 
tary to send tlie main file of your department ? 

A. — No. no ; not the mam file. Papers might be lost or stolen. 1 do 
not mean that. 

Q, — Wli<it do 3mu exactly want 1 

A — If a memorandum is sent containing all the facts and the grounds 
on which any particular measure is based, that will serve my purpose. 

" Q . — Is not that a difficulty that the Minister or Member can himself 
rectify ? 

JL.— lie can rectify it. The Member can rectify it with the consent of 
the Governor. There were however certain difficulties and we were told 
that certain papers 'should not be shown to members and not even the con- 
tents of those papers should be disclosed to them. 

Q. — Did you in actual practice find in the Legislative Council any 
inclination on the part of the members of the Standing Committees to ^ 
utilise information of a confidential nature that they were given in Stand- 
ing Comrrittccs ? 

A. — ^Not always. If they wanted to know all the facts and the reasons 

. . • . » 

Q , — It is not a question of their wanting to know the facts. What 
I want to know is whether, after Jvnowmg certain facts, they did try to 
adduce some further information in the Legislative Council ? 

A , — -Not generally. 

Q. — Idierc has been a great deal said about the joint consultation of 
the Governor vith his IMinisters. Do you think that the transferred depart- 
naenlSj as t^H‘y are now constituted, require such a consultation ? I can 
conceive of a case when you are going to have a hill, say, for public health 
which will afiect your other colleaene's work as well. But ordinarily do 
you think that the same practice which exists on the Executive half of the 
Government would improve the admmisti'ation on the transferred side if 
it were foliov/ed ? 

^ A. — Certainly 

) Q , — ^In what way ? 

JL.t—We do require consultations with regard to various matters. 
For instance, education. 

Q . — If thal be so, do you think that the Governor should hold not 
only a joint meeting of the whole Cabinet but also a joint meeting of the 
tranjsf erred* side ? Would you like that to be made a rule ? 
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j_, Yes ; if fbe distinction between the reserved and the transferred 

side IS to be kept. 

Q According to the present constitution it has got to be kept unless 

the constitution is clianged. ISo long as the present constitution continues, 
do you think that jt would be advantageous to the Ministers themselves 
to have regular joint meetings of the transferred side, not simply joint 
meetings of the transferred and reserved side together ? 

A. — It would be an improvement to a certain extent. 

— Would you like that to be made a rule ? 

: A.— Yes. 

— Wtuild you like that to be left to the discretion of the Governor 
or would you like it to be laid down in the rules ? 

A. — It must be laid down in the rules. 

— You have said that there is a certain amount of complaint as to 
the postings [ suppose in your province postings are made by the 
Governor direct, known as Schedule I appointments. Supposing a 
District Magistrate is transferred from Nagpur to some other place. 
What would be vour particular desire to have the privilege that you 
should be consulted over that posting ? 

A. — The District Magistrate, in the first place, is not under the control 
of the Minister. ^ 

Q. — I know that. What I want to get at is that when you were com- 
plaining were you complaining only of appointments relating to trans- 
ferred side or v^ere you compiaming of all the appointments made by the 
Governor^ direct f 

A.*"—! have principally confined myself only to the transferred side 

Q , — Did }ou also complain of appointments relating to the reserved 
side ? 

A. — ^No, I did not complain about them. 

Q. — Supposing rhe Governor had made appointments relating to the 
reserved side and consult the JAinister as he does now, do you 

think that is a bad practice at all ? 

A. — Tt mav be a bad practice. For instance, as a Minister I want 
to establish village panchayat in a certain district, then I should certainly 
like to post to that district a revenue officer who is in sympathy with that 
’ institution. 

Q. — III other words, as a Minister you would like to have a say so 
j Ear as the postings of officers are concerned simply because his- posting 
I may have an effect on some policy of the Minister in a particular area i 

A.-^^Yes, that particular officer has to deal with that' particular sub- 
ject. 

I Q , — ^Now I come to your recommendations as to Honours. Did not 

your Governor write to you periodically before his Honours were recom- 
; mended to the Government of India as to whether ypu had any recom- 
^ mendations to make relating to your department ? 

A.— No. It was only for the first time that I road the names m the 
^ papers. 
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Q. — ^I^Iay I understand then that in the Central Provinces the policy 
has been for the Governor never to consult his Ministers as to whether his 
Ministers wanted any decorations given to certain people m their own 
deparlnients or not ? 

A . — It has not been done. 

Q . — I am surprised at that statement. I understand that is not the 
practice in other provinces. Do you mean to say further that not only 
did the Governor not consult his Ministers but that he went further and 
consulted his Secretaries and asked them — supposing it was the Secre- 
tary in charge of the- Municipal Department — ^vdiether there were any 
officials in the Municipal Department who should be honoured and that the 
Secretary sent up his recommendation without even consulting the 
Minister and without even showing the letter of the Governor or the 
Chief Secretary to the Minister. ^ 

A. — Such a letter was never shown to me. 

(Mr, Chairman) — Q. — Do you know that any such letters were 
written on behalf of your depariment by any of your Secretaries and that 
they were not shown to you ^ 

A , — I do not think Secretaries have got anythmg to do with it. 
What I understand the practice is that these recommendations are sent 
directly to the Go^ernor by the heads of the departments or the Commis- 
sioners of the Divisions. ^ 

Q , — ^What I want to get at is that the Chief Secretary or the Private 
Secretary as the case may be, writes to the heads of the departments and 
finds out whether there are any recommendations from their departments. 
What I want to know is that, when the departments under you send up’ 
these recommendations, do they consult you about them ? 

-4. — ^No, they have never consulted me about them. 

Q. — And you personally as a Minister were never consulted and never 
asked to send any recommendations for any officers ^ 

-4.— No. 

Q . — You made day before yesterday a most surprising statement,! 
namely, that the Ministers’ functions are purely advisory and that the ^ 
responsibility was not in any way real. Please correct me if I am making 
a mistake. Do you mean to say that in all these measures that you passed 
during the three years that you were a Minister, all those Bills weie not 
your Bills ? 

A. — They were my Bills. 

Q — Did you not have any responsibility for them f 

A. — ^Yes, I had responsibility. 

Q , — Then what do you mean by the expression that the Ministers’ 
functions were purely advisory ? If the Governor had not accepted your 
advice, would those Bills have been passed ? 

A. — I could not probably introduce those Bills. 

\^. — In that ease the Governor did accept your advice t 

A. — ^Yes, he ac(jej)ted my advice. 
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Q . — That being is it not rathet a sweeping assertion to male that 

the Slinisters are mere advisers and that their functions are not real ? 

A . — I don’t think it is a sweeping assertion. It is a strictly logical 
and legal assertion to make having regard to the provisions contained in 
the Crovernment of India Act. 

Q , — ^What I mean to say is that if you say that the Ministers’ powers 
are really imaginary 

A , — I did not say imaginary* 

Q . — If the Minister’s responsibility was not real, how was it possible 
for him to take responsibility of a particular measure in the Legislative 
Council if that responsibility is not real ? 

A . — I can take responsibility for giving advice. 

“ Q , — It is not a question of giving advice. The responsibility must 
be real, otherwise how could you introduce a legislative measure ? 

A . — I introduced the legislative measures with the consent or under 
the orders of the Governor. ^ 

Q , — Did you introduce a legislative measure under th.e orders of the 
Governor or did you introduce it because you thought that it was necessar;^ 
for your province ? 

A , — Because I thoughf that a legislative measure was necessary. 

Q . — ^A little while ago you said that you never considered the Govern- 
nor’s notes as orders but mere suggestions. You have just now been 
saying that you introduced legislative measures under the orders of the 
Governor ? 

A , — I am afraid my answer was not properly understood by some 
members of the Committee. When I said that I regarded certain sug- 
gestions or certain notes of the Governor as mere suggestions I was dealing 
with a question which was put to me in regard to certain administrative 
matters, which the Governor did not wish to dispose of himself but he 
left it to me entirely to decide^ after taking into consideration certain 
observations made by him. 

Q.—Vpiait I am driving at is this. It is rather contradictory in ‘terms 
for a Minister to assert that his powers are purely advisory and not at all 
real when that very Minister can, if he gets his Governor’s consent arid 
the consent of his Government, introduce measures and have them passed. 

\ A. — I don’t think it is contradictory in terms. But in order to 

\ satisfy you I may say that it is a qualified responsibility. 

Q.—lt is not a question of satisfying me. I want to know what is 
your view. When yon make an assertion that you have got no real power 
or responsibility, I think you yourself would qualify it if I were to point 
out to you that there is a certain amount of responsibility which is very 
I real. It may not be sufficient, it may not be the same as a Member of 
j Council has, but to say you have no responsibility is rather a sweenimr 
j assertion ? 
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'A .' — I Have never said tliat there is no responsibility. 

Q. — i think m reply to some Member’s question yon did say that 
yonr functions are purely advisory a,nd not real. I took down your very 
words when you expressed them. 

J,. — I said that the Minister’s duties were advisory. 

Q . — Will you still stick to that view seeing that you are able to paiss 
great many measures of legislative importance in your Council ? 

A — I still say that. 

Q . — Then how were you able to pass those responsible measurOsS in 
your Council ? 

.4. — I introduced them. What I said was that all these things were ‘ 
subject to the iiliiinate sanction of the Governor and that is not, whaC I 
understand to be a real responsibility. Therefore, I said that I am pre- 
pared to say that it is a qualified responsibility. 

(Dr. Paranjpye).‘ — Q, — ^he heads of departments often send over^ 
many proposals which are accepted by the Governor and the JVfinister 
Would you say that the heads of departments are responsible for the things 
that have been sanctioned ? 

A , — In the sense in which you put it to me they may be responsible ^ 
but the ultimate responsibility is not theirs. « 

Q, — I should like to ask you a question about Lav/ and Order. 
Supposing Law and Order was a transferred subject, and you as a 
Minister had to clap into jail several political prisoners under Regulation 
III, and a Resolution came on in 3 mur Council saying that all pqhtical 
prisoners should be released, would you still, as you asserted a little while 
ago, fie able to carry the Council with you ? 

(Sir Tej Bahadur Sapru). — That relies on the fact that there would 
stiU be a Regulation III. 

0. — We are considering things as they are at present and not a general 
pandemonium that might follow if all Regulations were abolished. 

A . — My reply to that question is that if as a Minister in charge of 
Law and Order, I make use of Regulation III, then i shall make use of 
that Regulation with a full sense of responsibility and a full knowledge, 
and belief that I shall be backed by the Council, otherwise I shall not. 

(Mr. Chairman). — Q . — ^You will not make use of it until you have 
ascertained from the Council that you should ? 

A. — 1 shall know the feelingg of the Council before if I go there as a 
Minister. 

Q - — ^What I am driving at Is this, is the opposition to these laws being 
introduced or put into practice because the country at large have not got 
the responsibility, or is it because it is the action of the executive govern- 
ment ? I am asking that because there must always be an executive gov- 
ernment, whether it is government by the people or by a foreign powder or 
anything else. 
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A , — The question, as I understand it is, are these agitations against the 
application of repressive laws due to the fact that the people of this country 
are irresponsible, or is it due to the fact that the law is made applicable 
by the executive government ? 

(). — No, what I said is this, do the people resent the Eegulation because 
the llegulation is not of a responsible government by the people or would 
the people go on resenting any executive action by Government ? In 
other words does the country at large want that the legislative rather than 
the executive should be the final authority in the country ? 

A. — No, what they want is that the executive should be subject to the 
control of the legislative authority. 

Q — In everything ? 

A. — ^Yes, and if it is so, then they presume the Executive would not 
go-wrong. 

Q — I am asking that because a very responsible member of what is 
known as the Swaraj party made the most surprising statement in the 
' Bengal Legislative Council last March that one of his complaints was that 
he could nol dismiss a police ofilcer. I did not know that any legislature 
I in the world wanted the power to dismiss individuals. That is why I was 
asking the question. You said when you over-ruled certain depart- 
mental orders, you got demi-oiScials and you said fortunately they were 
from European officials. Why did you say fortunately ? 

A. — ^Weli, if I had received similar demi-officials from Indians then 
probably they would have said that these Indian Ministers do not know 
how to maintain discipline. I did not encourage that kind of thing. 

(Mr, Chairman), — Q.— Would you mind repeating that 1 

Ap-ile asked me to say why I said fortunate. What I meant was if 
similar demi-officials had been sent to me by Indian subordinates, prctebly 
they would have suffered. Very severe measures would have been taken 
against them ; that is what I mean. 

Q , — Supposing you had over-ruled your Secretary ? I am sure on 
these departmental facts you do not over-rule a tahsildar or somebody veiy 
low in rank. In a departmental file, if you disagree, you disagree with the 
Secretary or whoever he may be. Supposing you had over-ruled A. who 
happened to be a European and he had protested against your orJer, that 
it was not correct and tlierefore took his case up to the Governor. Sup- 
posing, instead of A. it was Khan Bahadur Abdul Karim, would you have 
considered yourself to be fortunate because the Secretary happened to be 
a Khan Bahadur and was an Indian ? I cannot quite follow. 

A —What I meant by fortunately was that in these acts in administra- 
tive disciplinary matters the Indians wero not responsible. 

Q, — I am at a loss to understand what you mean by fortunate ; how- 
ever I will not pres;^ it as the Chairman does not wish it. 


The Chairman having stated that the Committee was much obliged to 
the vutness for giving his evidence, the Committee adjourned at 2-10 p.m., 
till Wednesday the 13th August, 10-30 a.m. 
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Wednesday, the 13th August 1924. 


The Committee met in the Committee Boom B of the Legislative 
Chamber at half past ten of the Clock, Sir Alexander Mnddiman 
in the dhair. 


Witness : — Gokaran Nath Misra, and Mr. Eirdaya Nath Kimsrn on 
behalf of the United Provinces Liberal Association, Allahabad. 


EXAMINED BY THE OHAIEMAN. 

Q , — ^Yon desire to give evidence in public ? 
yi._Yes. . 

Q . — Yon desire to gwe evidence on behalf of the United Provinces 
Liberal Association i 
A. — ^Yes. 

Q . — Would you tell me what connection you have with the Associa- 
tion ? 

A . — ^My name is Gokaran Nath Misra. I am the Vice-President of 
the United Provinces Liberal Association, and have been connected with 
it almost ever smce it was started. 

Q.~And your colleague f 

A . — (By 2nd witness) ; My name is Hirdaya Nath Kunzru. I am 
a member of the Association. I was at one time Secretary of the Pro^ In- 
cial Liberal Association and have been a member of the Association — I 
mean, of the Party and of the Association ever^ since it was started. 

Q . — ^You are empowered by your j^isociation to give evidence ? 

A . — (By 1st witness) : Yes. 

Q . — ^Will you tell the Committee something about your Association ? 

A . — ^This Association has its headquarters at Allahabad. It j?.as got 
more than a dozen branches in the United Provinces and on its rolls, it 
has members between 300 and 400. 

Q , — ^Have you got any constitution ? Are you registered as an Asso- 
ciation ? 

A. — ^No, we are not registered as an Association because under 
the Societies Eegistration Act Political Associations cannot be registered’ 

Q . — Could you not be registered as a company f 
A, — ^No, we do not carry on any business. 

Q,— You are not as a fact registered ? 

A.~No. 

Q . — ^Do you keep a register of members I 
A. — ^Yes, we do. 

Q . — ^Do you have a paid Secretary f 
A , — ^No we have an honorary Seeretaiy. 

Q , — ^Now what is your constitution-— who is the governing body t 
A . — Our constitution is that we have got a President, several Vice- 
Presidents, two Secretaries and then we have got an Executive Committee, 
and besides that we have got a Working Committee consisting of a separate 
Chairman altogether and members who carry on the work. 
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Q . — Who is your President 1 

yl, — Sfr Tej Bahadur Sapru, 

Q.-*— You said you had about a dozen branches — ^in what places ? 

A . — We have got our branches at Allaliabad, Lucknow, Benares, Cawn- 
pore, Parrukhabad, klirzapore, Agra, Silapur, Bareilly, Aligarh, Pyzabad— 
that brings it to 11, 

Q . — ^Yoii have got about 30 members in each branch, or are thej mainly 
at Allahabad ? 

A. — (By 2nd witness) : When my friend said we had between 300 
and 400 members, he meant in the central institution, not the branches. 

Q , — How many have you m the branches ? Eoughly ? 

A , — ^Lucknow has got about 50 members, and roughly on an average 
about 30 members in the other branches. 

; Q — What would the total membership of your Association be, roughly f 
. A —Prom 400 to 500. 

Q . — Then I presume you have considerable party funds ? 

A. — ^Yes,‘ we have. 

Q , — And you are a powerful organisation politically ? 

A. — ^Yes, quite. 

Q- — Y/lien was the Association founded f 

A.— In 1918. 

Q, — It came into existence about the same time as the Reforms ? 

A.— Yes. 


Q. — I suppose you select candidates and put them forward for con- 
stituencies f 


A. — Certainly. 

I — How many did you put forward in the 1920 elections 7 

t A-— We put forward between 30 to 40 candidates. 

— They stood as members of your Association f 

A. — Some of ^ them who were not members of the Association were 
members of the Liberal Party and stood as sucn. 

Q. ^Did you run these candidates as a sort of political association, or 
were they simply members of your Association ? Did you assist them 
financially ? 

^ A. — ^We did. We have not got such large funds in our control from 
which we could meet their eleetion expenses ; but We assisted them in tiiis 
waj-— prepared certain pamphlets, ^ printed them and handed them o\cr 
to them tor being circulated in their constituencies and several of us went 
round addressing public meeting on their behalf. 

Qs How many of those candidates were successful f 

A, — I should say between 20 and 25. 

^ -Then when the last eleetion came on, you did the same thin<^ — - 

only rather more f 


A. — Well, practically the same number. 

Q.— How many meetings were addressed on their behalf by vcnx 

Association f ^ * 
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A . — If you taRe all the meetings held in the various constituencies aii<l r 
addressed by the members themselves, they would come to 100— 150 j 
meeUngs. 

Q , — How many meetings did you organise on behalf of the candidates 
yourselves ? 

A . — That number includes the number organised by the candidates 
themselves. 

Q. — ^How many apart from that did your Association organise ? 

A , — I should say between 20 to 25. 

Q , — And how many candidates did you put forward in this election ? 

A , — About 30 or 35. We fared rather badly. We got through only 
about 12 to 15. 

Q — Then your voting strength in the Councils may be regarded as a 
majority of 12 or 15 constituencies ? 

A. — ^Yes. 

Q , — ^You probably carried on a more intensive campaign this time ? I 
A, — "W e did. 

Q , — Did you meet with very great opposition ? 

— ^Yes, from the hands ol the Sv/arajists They were well organised. 
There was some opposition on behalf of the landholdei's too, because when 
the Oudh Rent Bill was before the last Council, we took the side of the 
tenants. 

Q . — It was not popular ? 

A. — Not popular with the landlords. 

— ^Not popular in the constituencies ? Do you put your defeat down 
to that or was it one of the factors that operated ? 

A. — It was one of the factors that operated. 

Q — yQ•^ got your Association’s Memorandum befor^jou, 
I notice that yon say in paragraph 5 of that Memorandum that there is 
nothing more striking in the recent political history of India than the 
influence which the educated or political classes have acquired with the 
mass of the people.” What has been the most striking public manifesta- 
tion of this influence recently ? 

A. — A striking manifestation is that the views which were advocated 
by Ihe educated people are exactly the views viiich are held by the masses. 
Tliey began to feel and they began to thinly in exactly the same way as th» 
educated people. 

Q — oxild you consider the Non-co-operation movement as due to the 
influence of the intellectual classes ? 

A, — ^Yes, to some extent it was. 

Q . — ^Would that he the most striking manifestation f 

A. — It would be. 

Q. — That is what you refer to when you say in the next paragraph 
** All the symptoms of this new development may not always have been 
healthy ” f 

A. — ^Yes, that is what is meant. 

Q . — ^And you yourself have been combating that ? 

A. — ^We have been. 

A. — (By 2nd witness) : Only some aspects of it— -not all. 
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Q . — Tten jqu are in favour of eeirtain aspects of the Non-co-operstlos 
movement ? 

A, — (By 2ii(i witness) t Most undoubtedly. 

Q . — ^You say in paragraph 8, dealing with the Hindn-Moslem sitnatioix, 
that efforts were being constantly made by leaders of both eommimiti'es 
to improve the relations between them. Looking back over the last 20 
years would you say you have been successful ? 

A : — I think if the efforts had not been made, probably the tension 
would have been greater. 

Q , — ^You think the tension is greater now than it was 20 years ago f 

A , — I won't say that, but I find it is greater than what it was in 
1916. 

Q . — There is a distinct increase in tension ? 

^ There is. 

Q - — (To 2nd witness) : You would like to add something ? 

A, — I would like to say that the degree to which two communities like 
the Hindus and Moslems come together can be judged only if we look back 
over a number of years. For the presen-^ it may seem as if there was 
greater teiision than say in 1920 or 1921. 

Q — Your colleague said 1916 ? 

A . — 1916 was the year in which the rapprooJiemenf between the 
Congress and. the Moslem League took place and therefore obviously the 
two communities eoiiid feeep together to some extent — there would 
absolutely no friction. Naturally they would not always keep together 
to the same extent. 

Q * — That was not the question I asked ? 

A . — ^But if you consider these relations since 1913, when the ?vfosleni 
Leagf<e adopted Self-Government as its objective, Hindus and M«x4eia^ 
woiiifl come together far more than they did before that year, 

Q - — (To 1st witness) : You say in paragraph 9 of your Memoiandum 
^ that the Association is aware that in certain quarters the view is held 
t that tlie electorates in this country are not prepared to bear the full burden 
'Of responsibility and that their schooling into responsibility will have of 
inecessity to be a somewhat slow process."’ You disagree with that view t 

A, — "We entirely disagree. 

Q ^You consider that the electorate is as fit for political power as the 
^ English electorate was at the passing of the Reform Act of 1832 f 
* A , — That is our view, yes. 

electorate as at present constituted has exercised its functlans 
on only two bceasions ? 

A. — ^Yes. 

■D i! C— Are you aware on how many oecasions before the passing of the 
Eefonn Aet the English electorate had exercised these functions 2 

A. — They exercised it a number of times. 

j Q.—'W ould it surprise you to learn that the main franchise in England 

started m the reign of Edward III, was given statutory force in 1434 and 

J remained unchanged till 1832 f 
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Q , — Are you aware that the main franchise was in existence in Englan< 
in 14-31 f 

A, — We are fully aware of that. 

And probably during the period between 1434 and the pa&sini 
of the Reform Act in 1832, there would have been a good many genera 
elections ? 

A , — There were, no doubt. 

Q. — ^You propose in a later part of your statement to widen tli 
franchise. Now the English couni ry franchise was not materially altere< 
during some 400 years, as we have seen ? 

A, — That is so. 

— ^You suggest an alteration of the franchise after Wo elections ^ 

A. — The world is progressing, and we cannot take our lessons from th 
England of 400 years ago. 

Q , — I am not suggesting that. I did not raise the analogy of Englanc 
It is raised in the memorandum ? ^ 

A. — Yes, the analogy is raised in the memorandum. 

Q . — ^You say that the electorate should be widened. How would yo 
widen it ? By lowering tb?e franchise t 

A, — Certainly. 

— Do you think that that would add a more intelligent element t 
the electorate ? 

— The state of intelligence will be exactly the same. For instanci 
a tenant, who holds at present land and pays Rs. 50 as rent, is quaLfie 
to vote for election to the Local CounciL If you bring in another tenar 
who pays Rs. 25 as rent, his average intelligence and that of the man wh 
pays Rs. 50 is just the same. 

^^You would, in fact, go further and suggest manhood suffrag 
because the intelligence is the same ? 

^.^Weil, practically their intelligence would be the same. The onl 
difference probably would be that the man having no land may not t 
considered to have stake in the country to the same extent as the man wh 
possesses land actually. 

Q . — There is no difference in intelligence ? 

A. — ^Not much, except that the one %vho actually cultivates and actiiall 
pays rent has got a little more experience of the world than the one wh 
has not got similar qualification. 

— Would you suggest that the man who paid Rs. 50 rent had nioi 
experience than the man who paid Rs 25 ? 

A. — I do not think there is much difference. 

Q. — Therefore, really the electorate might also be composed of all f 

— I ^0 not think I would carry it to that limit 

Q , — What is your objection to carrying it to that limit if there is n 
difference in intelligence ? 

I A. — ^From that point of view there is no difference. 

— ^Well, then, if you had manhood suffrage, you would have a vei 
large electorate T , , 

A.~CertainlT. 
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Q.—And that is what you desire ? 

A , — That is what we desire to be our ultimate goal 
Q, — The larger the better 1 
A , — ^Larger than the present. 

Q . — The larger the better i 
^.~Yes. 

Q , — ^You think that the broader the electorate, the broader the basis 
of GoYernment ? 

A . — That is so. 

Q . — But in order to give a vote, some degree of political insight is 
necessary. Would you agree to that ? 

.4.— Yes. 

Q , — That iSj to give an intelligent vote ? 

.4.~Yes. 


^ Q . — ^Do you think that it would not seriously affect the value as a 
political voting power of the electoi’ate however much you widen the 
'electoiate f As I understand you, you say that the intelligence of the 
electorate would not greatly be impaired if you have manhood suffrage. 
Theriffore, you would consider that the addition of all those large numbers 
01 voters would not affect the political position at till ? 

A — That would not. 


C— You say in paragraph 3 that the present constitution was nut 
affected by Indian opinion You say that Indians should have a voice 
in llie shaping of their political future. You suggest that they had no 
such voice. Would j’^ou like ^;o qualify that statement ? 

^ voice. They were consulted. Evidence was laken 
and His majesty’s Government, before they finally passed the Government 
of India Act, ascertained the opinion of the public. 

9.— You would qualify your statement then to some extent ? 

A.— It only refers to the preamble of the Government of India- Act 
where it is stated that the real authority which is to decide the time and 
the stage of each measure of progress is the English Parliamenf and na 
other body. It is only a statement made just to qualify this statement. 

Q. You controvert the view that the English Parliament should 
decide the stage ? 

A.—W& only controvert it thns far that although the British Parlia- 
ment is the final authoi-ity, yet the people of India ought to have a voice 
in saying when a particular stage for a particular reform has been 
reached. 


Q. But you vfrould not controvert the view that however great and 
however rightly the Indian opinion may be consulted, the actual machinery 
by which the advance is to he enacted is the .British Pariiament t 
A.— Yes, we are in that position. 


L unaerstand yon 


Q.— You would not like to he in that position f 
to object to that position ? 

> A.— -As we are, we have to abide by that position. 

Q . — But that position is not pleasing to you T* 

*s, 4 .^ Indian the position is not pleasing to me. I would like 

that my own progress should be judged by my own self. But constxtiited 
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as we are, we have to take our constitution from the British Parliament, 
That is the position. 

< 3 , —May I suggest to you that up-to-date, the advance, as has been 
made, has been made through^ the British Parliament t 

A. — That is so. 

Q , — ^Would you wish to continue in the same channel f 

A, — Yes, we wish to continue in the same channel and hope to reach 
our goal in that way. I belong to a party that still entertains that hope, 
although in the country there is a party that feels 

Q. — I am not asking about the country , I am asking about the opinion 
of 3 "oiir Association ? 

A, — My association feels that there is still justification for hopmg that 
progress will be achieved through the British Parliament. 

Q. — Can you see any other way by which it can be achieved ? Can 
jmur Association see any other way ? ^ 

A , — ^kly Association thinks there is no other way. 

Q , — Please refer to paragraph 7 of your memorandum. You quote 
there from Lord Bryce ? 

A —We do. 

Q — I take it, the reference is to his Book on Modern Democracies, 
published in 1921. You quote him with approval ? 

A ~ We do. 

Q , — You regard his political opinions as important ? 

A. —Yes. 

Q . — You approve of his views 1 

A.— We do. 

Q . — You have read the Chapter in question ? 

A. —Yes. 

You would accept most of his statements in that Chapter ? 

A — ^Well, many of the conclusions we would accept, though in some 
conclusions we would like to make a little modification. The broad con- 
clusions ve accept. 

Q . — He is dealing in that Cliapter with the extension of Self Govern- 
ment TO countries which had previously been autocratically governed and he 
tak'^s Hie case of the various States that he has named. He comes I 0 the ; 
conclusion that self-governing institutions grow up in comparatiycly 
small ana homogeneous population. India, China and Siberia are Vd'-t 
countries inhabited by diverse races in very different stages of civilisation. 
Would you accept that as a true statement ? 

A. — I would undoubtedly accept Ms statement that India is a vast 
eouniry. I would also accept 

Q — It is the first statement that is more important. His argmmmt 
is that in very large units it is extremely difficult — ^lie does noi say it is 
impossible but it is extremely difficult — ^to establish self-governing iiislitu- 
tions. Would you agree with that ? The unit has to be small f 

A.— 7es. 

Q , — And it must be of a homogeneous character ? 

A*— Well, ordinarily it has to be. 
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fact, may I take it generally tkat you accept kls conclasmus 

in that Chapter ? . ,, ^ 

do, but as I have said, with certain modifications. 

O.— Generally you agree with his conetisions ? 

A Yes Tivitli certain modifications like these. Outwaraly it might 

arpelr thS’ Indm L such a large country inhabited by so many peop e 
T-rv-viTculture and different civilisation that it would lie iinpossible 
to IniSce SSovSnSnt X would not, however, agree to that posi- 
tion at all because now we have reached that stage wlmre Suf-Go'ieriment 
has been introduced in the country and we have got these institutions, and 
•wo can fairly work on these institutions. ^ - 

Q- Aie you aware of any single Government in the world wnich has 
such a large population as India that is governed by one Legislature f 

j. —Not at present, with such a large population, except perhaps 
China. I do not," however, know much of China. X have not studied the 

^ 1 ’ 3+ 

**0 I don’t think China can be said to be “ governed ™ ’ • The 

American constitution probably is the biggest constitution, consisting of 
somewhere about 110 or 111 States ? ^ ^ * ■, 

j. ^Yes At present our idea is that our units possessinpj homage- 

neons elements of population should consist of the various provinces under 
different Local Governments, and then we should have the Central Govern- 
It i'l't joining them all together. 

(?.— That is the general arrangement t 

A.- -Yes. . . 

Q —What do you think of ihe size of the United Provinces as a UPif i 
What is the population of the United Provinces ? 

A . — 47 millions. . ... 

♦ Q Do you legard it as too large for a self-governing unit or too 

small or just the r.glit size 1 

I think we are sufficiently homogeneous to be one seli-goveming 


Q Are there not ttvo sub-provinces in the United Provinces Agn 

and Oudh ? 

A.— -Yes. 

p. ^Ilave you ever considered the question whether self-governing 

inAitutions would not be better promoted by a division of the provinces T 

A.— -We considered this question a great deal when Mr. Curtis wrob 
about this tpaestion and suggested that it might be possible to divide tn> 
linited Provinces into two provinces and that we might then mtroduc 
two separate Legislative Councils for them. But many of us felt tha 
the two provinces had been sufBeiently long together, and the auministia 
tion of the whole province had been carried on very successfully so far arr 
the jioople of the provinces wished that they should he together and di 
not favour the idea of their being sub-divided into two portions. 

-That is the opinion of your Association or your personal opinion 
A. — That is the opinion of the Association too. 

I p. — I see that your Association dislikes the division of Governmei 

I known as dyarchy f 
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A. — Tbs, it wag started for a particular object and it eonsulerg that 
tkat object feas been achieved. Time was not the essence but the experience 
to be gained was to be the essence and that experience has been gained. 

Q. — That IS the three yOars ? 

A , — ^Probably the time we will get provincial autonomy, we will have 
gone on for a period of six years and that would be quite enough. 

Q . — ^You would regard a term less than 6 years as too little ? 

A . — 1 do not regard it so. 

<?, — Do you think that three years was sufficient f 

A — Quite sufficient. 

(>. — Would two years have been sufficient ? 

A . — ^We cannot go on like that. Three years is the o£ one 

Council, and, therefore, we consider that three years' period is quite 
sufficient. We cannot go on and say whether one year or two years would 
have been sufficient. 

Q.- -I notice that in the Central Government you propose a form of 
dyarchy ? 

A. —That again is a transitional stage. We cannot have any orher 
at pic'^ent, 

Q , — You would consider that after one election — three 3 ^ears — that 
rex>ervatioii should also be abolished ? 

A . — It may be one election or it may be two elections. 

Q , — You would not look forward to more than t\vo ? 

J.— Kq. 

Q . — In tw’-o elections the Central Legislature would be in a position to 
take over the entire responsibility of the Government of the country, tue 
Army including ? 

’ A . — I hope so, if the Government makes effort and puts ihe Army 
in such a condition that it may be taken over by the LegisLiturc. That 
IS tlie only difficulty. 

Q. — What does your Association think of the possibility of that ? 

A, — 3.1y Association thinks that in 10 to 15 j^ears the Army can be 
taken o\er 

Mr, Kunzru, — A , — ^May I supplement this Yon asked whether two 
years wmrking would be- sufficient. I may point out that as a matier 
of fact the Ail-India Federation at its session in 1921 did pass a resolu- 
tion for provincial autonomy and responsibility in the Central Govern- 
ment. 

(h — ^After two years 1 

A — After one year. May I just complete wdiat I have to say. I 
should also like to point out that in the representations of tbt> Liberal 
Party wdiich were submitted to the Joint Committee which considered llie 
Government of India Bill, it asked for responsibility m the Central Govern- 
ment before it had had any experience of the working of the new Act at 
all. 

Q . — I am much obliged to you for that, but there seems to be some 
divergence of view between you two representatives ? 

A . — I should not think so. My colleague himself was present at the 
session when this resolution was passed. 



150 


Q . — I do not quite understand the position. The position taken up 
by the first witness (Mr. Misra) is that dyarchy was a troublesome neces- 
sity which had to be worked ? 

A . — I do not quite catch what you say. 

Q. — The first witness said that his view was that dyarchy was a 
transitional form of Government which was necessary for a period in 
order that experience might be gained. I take it that that is not your 
view ? 

A, — I did not hear him say so that it was necessary. He said as a 
means merely to provide for some experience. 

Q — T wonT pursue that point further. That is my impression of what 
he said. 

A, — He will himself be able to say whether he said it. Certainly it is 
not my view. It was accepted as a matter of polUical expediency cniiy. 

Q — It is not the view of the Association that you are representing f 
^ A — T should think so. 

Q , — Would you mind referring to the reference in your meniorardiim 
to the powers of the Viceroy to certify It is in paragraph 18, no. 6 page 
7 of your written memorandiim. Is that reference correct 

Mr Misra. — That reference is w^rong. It should be 67 (B) (1) That 
is the section where the expression interest of British India ’’ comes 
in. 

Q.~Y()v say, '' The word ^ interest ’ there is too wide and should be 
reph'iced a word with a more definite and limited meaning. As was 
said when the Bill was before the Parliament, the word ^ intci'cst ’ is so 
wide that one does not know what to mean by 'interest h’' You are re- 
ferring to CoL Wedge wood’s speech ? 

A.— Yes. 

Q^- I think it was Mr. Inskip who drew attention to the fact that the 
stress should be on the word "essential” rather than on the word 
" interest ” ^ 

A . — 1 have no recollection of that. 

Q . — You have read the debate 1 
A —Yes 

Q. Is it not a fact that Mi*. Inskip following Col. V^^edgewood drew 
attei lion tc; the fact that the stress should be on the word ' essential ’ rather 
than oil the word ' interest ’ ? 

A . — I do not remember. 


Q — But your reference was to Col. Wedgewood’s speech ? 

A . — That is so. 

do not propose to take you into any of your detailed remarks 
because J hope I am correct in believing that you never held office as a 
Mimster 


^1.-- No. I was offered office, but I refused. 

(>.— (To Mr. Kunzru) : Have you ever held Office ? 

TT ^ whatsoever. I was a member of the 

United Provinces Legislative Council for three years f 

^ Mr^ I was a member of the United Provinces Legislative 

Council prior to the reforms from 1916 to 1920 and then I was again 
.elected and I was a member from 192i-2 j ^ 
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P — ^Yuu refused office because you bad not a sufficient majority in the 
Legislature ? 

Mr. Mura . — That was not the ground on which I refused office. The 
ground was that the, Governor had already offered one Ministership to a 
iiiciuber of the Council with whom I thought that it would be difficult to 
carry on the administration on the principle of joint responsibility. 

That is rather interesting. Do you think that with your present 
paity in the Council you would be able to rely also on any other parly 
so as to form a ministry ? 

A . — I felt no difficulty in that when the ministership was offiered to me. 

Q — ^hly point was this. In the present Council — I am not sper^Ling 
of you personally, but of your party — ^supposing a member of your party 
is offered office, he would be able to accept it on the chance of a eoahlion 
with any other party in such a way that you can carry on the adiiiinistia- 
tion ? 

Yes. 

Q . — ^AVhat would be that party then ? 

A . — I do not think it will be the Swaraj Party, but probably we may 
bo able to create a coalition with the landholders’ party, 

Q . — Sufficient to enable joint responsibility ? 

A.— Yes. 

(?.--You attach great importance to joint responsibility ? 

j._yes. 

Q , — And you would not take office unless ybu can secure a colleague 
with whom you can work jointly 

A. — ^No. That was the very reason for which I declined to accept 
office. 

Q . — That is the view of your party ? 

A. — Yes, The Governor offered it to .another member of the party 
also and that was the ground on which he also declined. 

Mr. Kunzru. — Islr. Chairman, you question my colleague about the 
supremacy of Parliament, in reference to what is written in paragraph 3 
of our memorandum. We do not challenge the legal supremacy of Parlia- * 
moiit. The expression is here used in a political sense. Besides, so 
far as I have been in touch with the members of the United Provinces 
Liberal Association and with its prominent members, I believe their view 
is that the power to amend the constitution in future should be in the 
hands of the Indian Legislature, I believe on the model of the Australian 
Acl — I am not sure — I read it at one time — and not on the model of the 
Canadian Act which, I think, says^ that any change can he made only 
by Parliament. That is our view. It was not with any desire to com 
trovert the legal supremacy of Parliament that that was written. 

.—Legal supremacy and political supremacy of Parliament are the 
same ? 

u'L— Politically, of course, I would certainly like that the Parliament 
should be guided by our wishes, especially in view of the declarations of 
self-determination made during the War. 

(>. — We are rather in a circle. There can be no difference between 
the legal and political powers of Parliament because Parliament merely 
exorcises its powers by a majority, and if you desire to work through it, 
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it must be witli the political assent of Parliament. Otherwise it will be 
moi)erative. I can quite sympathise with your desire that the Parliament 
should opoi ate in such a way that the Indian opinion desires it to follow ? 

A. — Any advance must come through Parliament, but the bald way in 
wldch it IS stated there that every advance must depend in regard to time 
and extent on the wishes of the Parliament rather jars on our ears. I am 
perfectly certain that if you were to-day to deliver a speech you would not 
Use words quite so bald as that. You would use perhaps a smoother ex- 
pression which 

Q , — I see your point. Yon mean to say that the language is unneces- 
sarily oUeusive to your susceptibilities. You do not deny the fact but you 
say that it is rather broadly stated, rudely stated ? 

A , — I do not say that the intention of Parliament is to deny us all 
opportunities of having our views heard. The words used there are hard. 

Q , — I see that you are not objecting to it as being inaccurate, but you 
dislike the method in which it is couched ? 

A. — I meant to say that these expressions are used in a political sense. 
We are giving expression to our political feelings and we do not chrdlenge 
the legal supremacy of Parliament. 

Q . — There is no distinction between the legal and political supremacy 
of Parliament ? 

A , — I use the words ‘ political ’ and ^ legal ’ in the sense in which they 
are orilinarily used. 

Sir Muhammad Shafi,^ — Q. — Mr. Misra, towards the end of the first 
paragraph of this statement, your Association says that the terms of 
reference to the Committee are extremely narrow and restricted in scope. 
Are you and Mr. Kunzru of the same opinion ? 

A. — Quite. 

— ^Wiil you kindly look at the terms of reference for a moment ? 
According to the terms of reference the object and scope of this Committee’s 
enquiry is divided into two separate heads ? 

A, — Yes. 

Q , — To enquire into the difficulties arising or defects inherent in the 
working of the Government of India Act and the rules’ thereunder in 
regard to the Central Government and the Governments ^ of Governor’s 
Provinces. So far as that brapch of the enquiry is concerned, it governs 
both the Central Government and the Provincial Governments t 

A.~Yes. 

Q — relates to the defects as. well as the difficulties in the Act as 
well as the rules framed under the Act ? 

A. “Yes. 

Ih “Without any limitation t 

A. — ^Yes. 

9. — All defects and difficulties t 

A. — Yes, the words are there. 

Q. — Even difficulties arising out of defects inherent in the Act ! 
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Q — Assiiming for the sake of argument that the Committee were to 
find that there are certain difficulties and defects in the machinery of Pro- 
vincial Governments as set up in the Act and that these are due to the 
system of dyarchy, is there anything to prevent the Committee from saying 
so ? 

A, — I hope not. 

Mr, Kunzru. — Not under head 1. But it is head 2 and part (2) which 
led to that observation. 

Q — There is a difference between difficulties and defects and the 
inquiry m relation thereto and remedies under head 2 I am distinguish- 
ing those two and I am putting to you the question because both of you — 
one of you is a lawyer, a very experienced lawyer and the other is an 
experienced politician — can see the distinction between these two, the en- 
quiry into difficulties and defects under head 1 and the remedies to be 
suggested under head 2 I am at present only referring to the first Your® 
answer is that there is nothing in the terms of reference under head 1 to 
prevent it from saying so. 

Mr, Misra , — In my opinion there is nothing to prevent it from saying 
so. 

Q. — Supposing the Committee were to come to the conclusion that 
there are certain difficulties in the working of the Act in so far as the 
Central Government is concerned and that these are due to the fact that 
while the Central Government is subject to control of Legislature in cer- 
tain matters, it is not so in others, and hence the conflict. Is there any- 
thing to prevent the Committee in the terms of reference from saying 
so ? 

- A — I do not think there is any. 

Q, — Then you admit that the scope of the Committee enquiry con- 
fining yonrself to head 1, is unlimited and cannot be characterisgd as 
narrow under head 1 alone ? 

A , — I hope you would now allow me to* give mj answer. On a strict 
interpretation, it would not, but looking to the way in which it has been 
worked and the fact that pointed reference has been made merely to the 
working of the Government of India Act and the rules thereunder, there 
is a general impression ihat the only thing w’hich this Committee is asked 
to do IS to enquire and report so far as the working of the Government 
of India Act is concerned and not to go beyond that. I would also like 
to add that this is the way m which many of the Local Governments, in- 
cluding our Local Government, have interpreted the terms of reference 
and this is the view which the general public a^so takes. I would be simply 
delighted to learn from this Committee or from the Chairman of this Com- 
mittee if this Committee is prepared to enquire into the whole field and 
nothing would please Indians better than to know that this is the object 
of the Committee. 

Q, — Maj I in this connection invite your attention to what Sir Malcolm 
Hailey said in the Legislative Assembly in his speech on February 18th ? 

Before His Majesty ^s Government are able to consider the question of 
amending the constitution as distinct from such amendments of the Act 
as are necessary to rectify any administrative imperfections.^^ Notice 
the word there must 'be a full investigation of any defects or difficulties 
which may have arisen in the transitional constitution ” Full investiga- 
tion. I lav ernnhasis on the word ^ full Ecarmo* what Sir MalpolTn 



160 


Hailey said in tMs speech o£ his with regard to the nature of the investiga- 
tion of the difficulties and defects and that it is intended to be a full investi- 
gation bearing the language which we have now carefully analysed here, 
don’t you think that the general impression that you have spo]?:en of is 
really erroneous and that there is no limitation to the scope of the inquiry 
in so far as head 1 is concerned ? 

— ’Mj reply is that the Tndion public was clamouring for a Royal 
Commission and the object of that Royal Commission— according to Indian 
opinion — ^was to be not only to inquire as to how far the Government of 
India Act and the rules under the Government of India Act require to be 
modified and how far the Gororumeul of India Act has worked properly, 
but also to go beyond it and to determine whether the Government of India 
Act requires any amendment or if the constitution which was promul- 
gated under the Government of India / rd, rorfuiros to be amended. It 
should have said so distinctly and the 'public thought that an inquiry # 

ftistituted merely by the Government of India would not be capable of 
dbing it. Consequently this was the general impression. As I have 
said, if, according to the Hon’ble the Law Member’s interpretation, this 
is so and if this is the correct interjiretation that this Enquiry Committee 
would be able to carry its domain of enquiry- so wide, nothing would please 
us more than that. 

Q — Does not the word ‘ inquiry ’ embrace both cause and effect ? 

A. — ^Yes, both cause and effect. 

Q. — ^Now, let us come to the second part. 

A — Only one word more. It embraces cause and effect and also the 
suggestion of remedies therefor. 

Q . — That Is why I said let the heads be separated. Now, let us come 
to the second head This is how head 2 runs : “To investigate the 
feasibility and desirability of securing remedies for such difficulties or 
defects, consistent with the structure, policy and purpose of the Act, 
by action taken under the Act and the rules thereunder, or by such amend- 
ments of the Act as appear necessary to rectify any administrative im- 
perfections.” Would it be wrong to say according to your judgment that 
all conceivable remedies can be divided into (a) capable of satisfaction 
by action by means of exercise of rule-making power, (1) by minor amend- 
ments of the Act, and (c) by major amendments ? Does not that exhaust 
the three possible remedies f 

A. — The only difficulty in my way is that I can not get rid of the words 
“ consistent with the structure, policy and purpose of the Act.” 

Q.— That is why I have introduced (e) by major amendments in the 
Act. Perhaps you did not quite understnnd me. Are not all conceivable 
remedies divisible into three, (a) by exercise of rule-making powers within 
the Act, (6) by minor amendments in the Act and (e) by major amend- 
ments in the Act ? 

A —If by major amendments in the Act you mean that you can recom- 
mend such amendments which would be even inconsistent with the struc- 
ture, policy and purpose of the Act, we would be perfectly satisfied with 
the scope of enquiry. 

My next question is this. Are not heads (a) and (J) according 
to you within the jurisdiction of this Committee f 
\ A , — Nobody doubts that. 
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Q . — limkation ev-en under head 2 is with regard to (c) ! 

A . — Even with regard to (c), when you propose such amendments in 
the Act which may appear to be inconsistent with the structure^ policy 
and purpo.se of the Act 

^,“You cannot propose those amendments under head 2. But can 
w^e not say that we find such and such defects and 'difilcuities (a) remov- 
able by exercise of tlie rule-making powerj (b) removable by minor amend- 
ments of the Act, and we find furtkex' difficulties and defects, so and so, 
hut these cannot be removed by the exercise of either of thOvSe two powers. 
Is it not open to us ? 

A — I hope it is open to the Committee to say so. 

Mr, Kiinmi , — Why didn’t you say so plainly f That would have 
removed the apprehension, 

Q . — That is now your carefully con.sidercd interpretation. Are you 
still prepared to say that the scope of the inquiry is extremely narrow and 
restricted ? 

Mr, Mkm . — If the Committee is now going to consider or considers 
that its jurisdiction is so wide and if really the inquirj^ which it is going 
to institute is of such a wide character, I might be able to qualify the words 
relating to the narrowness uf the enquiry and my Association might also 
qualify. 

me invite your attention to wha| Sir Malcolm Hailey said 
even as regards (c). TMs is what he said in the Legislative Assembly, 
But if our inquiry shows that no advance is possible without amending 
the constitution, then the question of advance must be left as an entirely 
open and separate issue on which Government is in no way committed.” 
That is to say, as regards' (c) under head 2, if we come to the coi^lusiom 
that there are certain things which cannot be achieved without amendment 
of the constitution, then that question will remain an open one on which 
the Government has not committed itself one way or the other, 

(Sir Tej Bahadur Sapru : The Government of India are not even 
now committed ) , 

Mr. Kmzrn , — That is our main grievance that the Government is not 
committed, 

Mr. Misra — Tf with regard to 2 (o) which you have suggested the 
Committee is going not only to inquire into them, but also to suggest 
remedies for removal of those defects, then m that case nothing more would 
be wanted But that speech of Sir hlalcolm Hailey which was made in 
tile Legislative Assembly and the terms of this inquiry as they are, have 
given the Indian public and also my Association in particular the im- 
pression that this Committee would not go into that question of such major 
amendments as would be necessary for being introduced into the constitu- 
tion of the Government of India Act which are inconsistent with the struc- 
ture, policy and purpose of the Act. 

Q . — On this point I think we have heard sufficiently from you. 

A . — I suppose position is clear. 

Q , — ^Will you kindly turn to paragraph 18 of your statement ? This 
is what you say : Without prejudice to its conviction that the situation 

requires much darger measures than can he introduced under the Ach 
the Association would suggest that all possible advance under the Act should 

L538HB 
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be effected I presume you realise tliat for an amendment of the Aet 
a complicated procedure is rcqiuired, introduction of a Bill in the House 
of Commons ? 

A. — I am fully aWare of that. 

Q — Second reading and so on ? 

Q.—Axtd that so far as the enercise of rule-maldng power is concerned, 
that is a speedier machinery in so far as it can go ? 

Yes. 

q[ — I suppose that is the reason why you advocate that in so far as 
action can be taken under the Act, it should be done by framing rules ? 

A 0s, 

Q. — Therefore, when a witness on behalf of your Association puts 
forward certain proposals, it is to our advantage that it should be brought 
omthe record that such and such proposals can be carried out by means of 
the exercise of rule-making powers and such and such proposals would neces- 
sitate the amendment of the Act ? 

A. — ^Ivlost certainly. 

Q, — Solely for that purpose, I wish to 'ask you a few questions with 
regard to the definite proposals that you have put forward in paragraph 23 
of your Memorandum. Your first proposal in that paragraph can be 
realised by the exercise of the rule-making power ? 

A.— Yes. 

Q. — The second proposal requires partly the amendment of the Act 
and partly it can be realised by the rule-making power ? 

A.— Yes. 

Q. — The third proposal can also be realised by the exercise of the rule- 
making power ? 

— Completely. 

Q. — ^And, in fact, the Lee Commission has actually made a recom- 
mendation on that behalf. 

{Sir Tej Bahad%r Sapru). — I am sorry to say that that is not my 
reading of the Lee Commission’s report and I would differ with the Hon’ble 
the Law Member. 

Q . — The Lee Commission recommend that services should be provin- 
cialised and their control vested in the Ministers ? 

A. — That is a very controversial question. 

Q.— Then your fourth recommendation can also be realised by Eules ? 

A. — I have a little difficulty about that. I do not know whether the 
restrictions as to previous sanction of the Governor-General for introducing 
legislation in the Provincial Legislature can be done away with altogether 
under the Rules. My impression is that there is a section in the Govern- 
ment of India Act which expressly states that the 

{Sir Tej Bahadur Sapru).— It is, I think, permissible to differ even 
from the lion ’hie the Law Member of the Government of India. 

(fifir Muhammad Shaft). —Any lawyer may have his own individual 
oninion. ^ * 

Mr. Misra,. — I wanted to refer to section 67 of the Government of India 

A Af -wliArA it IK in {9A tlisit it qViqII nr.-}- T-vr. •n. . i n 
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any measure affecting the following things or "'ny rxieasiire relating to tlid 
following things. For these mcasares, according to the statute) the pre- 
vious sanction of the Governor General is nccessar}-. The Government 
of India will always say that every measure must come to lliem in order to 
find out whether that particular measure is no L a measure which comes 
under clause (2) of section 67. 

Maharaja of Burdwan. — Q . — Will you kindly refer to paragraph 18 
(VIII) of your Association's Memorandum ? Your Association would 
like the control of services to be more or less provincialised. Am I correct 
in saying so ? 

A . — ^hly Association would first of all like the control of the services 
to be placed in the hands of the provincial Governments. If, however, 
this is not possible, then my Association urges that the control over the 
services should be taken away from the hands of the Secretary of State 
and should be given to ihe Governor-General in CounciL 

Q, — In other words, your Association suggests that the control of those 
services, which are now under the Government of India, should, in future, 
become provincialised ? ' 

A.— Yes. 

Q , — Now please refer to paragraph 23 (III) where it is stated that 
subject to paragraph 18 (VJII) of this memorandum, Governors in 
Council and Governors acting with Ministers, should have full control 
over the services serving under them When you give this control, I take 
it that your Association would not favour the tampering with the services 
ordinarily by the Legislative Council ? What I mean to say is that after 
the services were controlled by your provincial Government, your Associa- 
tion would favour the view that tlie services should feel some security and 
that the Legislative Council should not ordinarily interfere with thdSi ? 

A. — ^My Association would not like that these services should every 
moment be tampered with by the Legislative Coimeii and they think that 
some security must be given to the services. 

Q, — That being so and having regard to part VI of paragraph 23 
where it is stated that the position of the Governor should be that of a 
constitutional Governor, would you also agree that the Legislative Council 
should not have any control over the Governor's salary or his sumptuary 
allowance and so forth ? 

A. — That difficulty can be met with by passing an Act with regard to 
the Governor’s salary. 

Q, — It is at present non- voted ? 

A.— Yes. 

— ^When you wish to place all your provincial services beyond the 
control of the Legislative Council don’t you think that it is only legitimate 
to ask that all matters relating to the Governor’s allowances and so forth 
should also be beyond the control of the Legislative Council f ^ 

A. — The Governor’s salary should certainly be beyond the control of 
the Legislative Council. The question of allowances is, however, a little 
different from the question of the salary. If the allowances are fixed per- 
manently, it would be much better ; but my Association would not like 
the question of allowance to be put on the same level as the question of the 
salary. The question of allowances may come under the control of the 



164 


toncliecl by the Legislative Cotmcil, I would certainly agree that tbe salary 
and the allowances of the Governor in Council should also not be touched 
by the Legislative CoimciL 

Q . — As a general principle, don^t you think it would give more con- 
tentment to your services if they knew for certainty that certain definite 
allowances, vliich appertain to iheir salary, will lemam secure from the 
control of the Legislative Council ? 

A. — There are allowances and allowances. Certain allowances might 
be considered to be of a nature that they oue:ht to go with the salary. There 
are, however, other allowances -which ought not to go with the salary. I 
personally have always been ol opinion mat allowances should be abolished 
altogether and that they should be taken into consideration in fixing the 
salary of a particular post. These allowances always lead to difficulties. 
In ally case if it is found that there are certain allowances which have to 
be treated on the same level as the salary itself and if it is found also that 
in order to make the services contented, their salaries ha,ve to be fixed and 
secured and certain allov/ances have also to be secured, then I w^ould not 
have any objection to these allowances being mealed on the same level as 
the salary itself. Once that position has, been secured to the services, I 
would secure that position also to the Governor in Council. 

Q , — I will give you a concrete inst^xce. In the ease of a service 
man you say that you would give him certmn halting and travelling allow- 
ances. Then he submits his 3ill for his halting and travelling allowances 
and so forth. His superior officer, of course, checks his bills. Don’t yea 
think that in a case of that kind, it will have a much better effect on your 
services generally if certain very well-defined allowances were fixed with 
their salaries ? 

A.— I have already given my ansvrer to that question. I do not con- 
sider that these halting and travelling allowances are allowances of a charac- 
ter which should be pernianeniiy iixed. i consider that they are not of 
such an important nature. But there are certain other allowances which 
are given to the members of the Indian Civil Service which I consider ought 
to be treated just like their salaries. 

Q , — Now take the ease of the Governor. As you know, a Governor has 
got to get his salary and certain other allowances for the maintenance of 
his Government House and so forth. Don’t you think that it would be 
best not to bring that question before the Legislative Council ^ 

A. — It would certainly be better if that question were not brought 
within the purview of the Legislative Council. But I know that there was 
a feeling in my Council with regaid to the sumptuary allowance when we 
were facing tiie provincial stringency. Many of us thought that the Gov- 
ernor himself ought to reduce it. Many of the members of the Council, I 
remember, were even going to the extent of proposing curtailments of the 
budget with regard to these items. Subsequently, however, they said that 
it was a better part of discretion not to interfere with such items and, there- 
fore, they lefh the matter to the Governor himself. My own view is that if 
this question of allowance is once definitely considered, subsequent Legis- 
lative Councils will not ordinarily depart from taking action on it. After 
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Q . — Will yon refer to paragraph 19 f Yon That dyarchy li 

failed of the hopes formed of it is the general verdict. >Sf-nanal persoi 
who have held the position of Ministers, have declared that it is impossib 
to administer transferred subjects without directly and effeeuvely sham 
in the control over the finances and other allied subjects.*’ Supposii 
dyarchy had to continue, would your Association advocate a separa 
purse ? 

A.— No. 

Q , — I mean to meet this difficulty you have /referred to, would yo 
Association advocate a separate purse ? 

A. — No, the Association would not desire a separate purse. T1 
question was considered by the Association when the Reforms Act v 
jjjst coming into operation. The Association wanted that the Ministe 
should have a hand m the finances which were necessary for the develc 
mem of the transferred subjects. 

Q . — In what way ? 

A — I may tell you. At the present moment the Finance Meml 
allots funds both to the reserved and the transferred departments, 
my Council in the first budget, which was presented by Sir Ludovic Port 
he said he had dealt with both the reserved and the transferred subje 
in a manner m which all the subjects were to be looked upon as transfer! 
subjects and he had not created any distinction. We recognised that it 
a very fair budget and that he had been very fair to the transferred si 
jects, and the Ministers were satisfied with the allotments vhich had bt 
made to the transferi'ed sul) jects, but after aij the position was there, tl 
the Finance Member, as long as he was a very fair-minded man and v 
careful about the transferred sub;)eets 

(ilfr. Chairman), — Q, — ^What is the question ? We must confine o 
selves within reasonable limits 

Maharaja of -Bnrdivan. — I wanted to know whether the witness is 
favour of a separate purse. Then he went on to say what the difficull 
are between allocation for transferred and reserved subjects. 

Mr. Misra. — I will curtail my answer and I will say that my As 
elation is not m favour of a separate pui‘se and would like pne unit 
purse to continue, but would like that the Ministers should also have 
little control over the finances m order to get sufficient funds necessj 
for the administration of the transferred subjects. 

(Mr. Chairman). — Q. — ^What kind of control ? 

Q . — Could you kindly give me an illustration as to what way 
Minister suffered because he had not that control over the finances wh 
you have in mind f 

A. — ^He could not get that amount of money which would be nec 
sary to push his schemes through. It would he in the hands of the Final 
Member to allot that amount of money which he thought was necess£ 
or which he considered that he could spare. 

Q. — ^You have just now said that in the first Council the divisi 
was considered as fair by the Minister concerned. If it was eonsidei 
fair, I do not quite follow when you say that the Ministers would like 
have a little more control over the Finance Member. 

A. — ^Practically for that one year it was so. It may be sc for 1 
coming years as well, but tha risk was always there, that the Pina 
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Member could allot funds to the transferred Departments not in accord- 
ance with the wishes of the Ministers. 

(Iff. Chairman) , — Q. — Are you on the question of allocation ? You 
know the rule, rule 31, which provides the manner of agreement between 
the two heads, between that part of the Government which is responsible 
for the administration of the transferred subjects and that part respon- 
sible for the administration of the reserved subjects ? 

A . — ^Are you referring to rule 31 of the De%mlution Rules ? 

(Mr. Chairman). — Q. — Yes, and if there is a difficulty it has to be 
settled by the Government of India. There is no question of dealing with 
the allocation of funds or individual expenditure. 

— Will you kindly refer to paragraph 21 of your note, in which you 
say that if dyarchy cannot be worked, etc., the only system of Government 
which can replace the present is full responsible Government with Cabinet 
Ministers. I should like to know whether you consider your Province, 
aftef working the Reforms for three years, is now quite fit for what you 
or your Association understand as full responsible Government ? 

A. — Completely, quite fit. 

Q. — And you think that this cabinet system of Ministers, which 
means that the party in power, the Chief Whip of the party, would be 
called in by the Governor and he wonld be the Prime Minister and he 
(Would have a certain panel of Ministers who would form the Cabinet. 
Do you think in your Province at the present moment, supposing full 
responsible Government is introduced and you had racial questions of 
a nature which would requir^t not only the maintenance of law and order, 
but that that maintenance of law and order would depend on the majo- 
rity of the party in power, when communal questions came up how would 
you solve them ? 

A. — ^Very easily. Supposing the Cabinet, which was in power, 
belonged to a party which was in the majority in the House and any 
communal question came up, the Cabinet, in order to carry on its ad- 
ministration, would have to rely upon its majority, and the members 
consisting of that party will not merely be only Hindus or Muham- 
madans or Christians, those members will be belonging to the parti- 
cular party, and it would be impossible to hold together that party for 
one single moment if that Cabinet were not to take a fair view of the posi- 
tion of aE the parties. 

Q. — ^What I was asking is whether you do consider in your Province 
you have reached that stage that you would have a party which would 
be able to be above such racial or communal questions as to be able to 
deal with a situation of that kind, should it arise ? 

A. — Quite, I could form a party tomorrow if I were put in power. 

Q , — ^You think you would be able to maintain such a party ^ 

A. — Certainly. 

Q . — I thmk in answer to one of the questions you said that at one 
time, or rather in the last Council you had a larger number of members 
of your party, but this time one of the reasons that a lesser number of 
your party has been returned is that the landholders party resented your 
attitude towards the tenancy Bill that was introduced. But you later 
^ on, I think, said tlmt an en iente was possible between the Liberal Peder- 
I ation and the landholders. May I ask why you think so ? 
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A. Any action with regard to one particular measure is not such 
as may amount 1o a permanent cleavage between che parties. 

But you said for tbo very reason that the landholders were 
against you, you were unable to return to this particular Council a 
larger number than you did return ? 

whole thing depends on the assurances we are now able to 
give to the landholders. 

Q ' — May I know to which partj’' the two Ministers you have at the 
present moment m the United Provinces belong ? 

A . — They belong to the landholders party, both of them, 

Q , — Therefore it would not be necessary for them, so long as they 
have a majority, to have an en tente with you ? 

A. — Should I give an answer ? They are very anxious to have that 
en tente. ^ 

Q . — ^Besides the landholders partj^, there is no other party in the 
IMinistry ? It is only the landholders party that is now in power in the 
Ministry ? 

A. — ^Yes. 

(Jfr. Chairman). — Q . — ^Before we go on, I should like to say that that 
it is not possible to examine the second witness along with the first. I think 
the convenient course would be that the second witness should make a note 
of anything he would like to amplify during the course of the examination 
of the principal witness, and at the end of that examination, he should 
mention it to me find we should then examine him on it. It is not possible- 
to have two witnesses examined together individually. So perhaps you 
.will make a note of any points you wish, Mr, Kumiru ? 

Mr. Kunzru. — I only wanted to put a question to the Maharaju Sahib 
to clear up a point. 

{8ir Sivaswamy Aiyer). — Q . — ^May we not put our questions to either 
witness ? 

{Sir Tej Bahadur Saprur). — Q . — There are certain questions I would 
like to put to Mr. Kunzru and certain to Mr. Misra. 

{Mr. Chairman) . — Q. — ^Yes ; we must not examine them both together. 

Sir Henry Moncrieff Smith, (to Mr. Misra). — Q. — It has been put to 
us in evidence that the grant of responsible Government is dependent on 
the creation of an intelligent electorate ; I take it that is not the view of 
your Association ? 

A. — It is the view of my Association. 

Q . — That self-government is dependent on an intelligent electorate t ■ 
A. — ^Yes. 

Q . — Is that reconcilable with paragraph 9 of your memorandum t 
It seems to me there that you suggest that if responsibility is given, poli- 
tical education will follow f 

A, — ^What my Association feels is that, although the political education 
of the electorate may not have reached that ideal standard which one would 
like, but the standard necessary for the exercise of the respcrui! ility was 
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already tliere, sufficient to tliat extent, but not to tbe ideal extent, 
will be attained after a sliort time, Tbe ideal can only be readied wltb the 
exercise of tbe power after it has been is^ranted. 

Q , — Can you explain to the Committee wbat exactly is meant by wmat 
is said in tbe memorandum at the end of paragraph 9, that tbe education of 
tbe electorate will advance so slowly that if you are going to justify any 
constitutional advance on that ground, there will be advance even in 
1929 ? 

A — Tbe view of my Association is that if tbe complete education of 
tbe electorates is made a sine qua non for a furtbej advance, probably in 
1929 tbe same objection could be raised which is being raised now, because 
in about five years ^ time that ideal state of tbe education of the electorate 
will not be reached ; but my Association says that tbe state of intelligence 
and education of the electorate at tbe present moment is sufficiently high 
to justify giving them resuon^ibilit v, 

— ^Your Association advocates an extension of the electorate ? 

*A. — ^Yes, it does. 

Q , — Is there any popular demand for an extension of tbe electorate in 
your province ? 

A — I may tell yon exactly as to wbat tbe position is. Some people 
think that there ought to be no widening of tbb franchise and no^ extension 
of the electorate at all because they consider that the electorate is wide, 
it is at the present moment, is a sufficient nuisance. That is the position 
they take and they say it entails upon them great difficulty to go round 
and canvas people. That is one opinion; but the opinion of the majority 
IS that when they go round and canvas and educate the electorate and work 
they are doing can easily be done with regard to the other people who are 
not at the pjesent moment enfranchised. 

(Mr, Chairman), — Q, — ¥7hen yon speak of the electorate as a nuisance,, 
you mean the members regard them as a nuisance f 

A.«^Certainly, or rather I should say, the intending members regard 
them as such, not the members. 

Q — Weil then, in so far as there is a popular demand for an extension 
of the franchise, does that demand come from those persons who are at 
present Just outside the franchise f 

A, — From the tenantry. I have gone into the villages myself and 
the tenantvS would assemble round me and question why they shouldn't 
get the franchise. That is the position. Tliey naturally wmiit the vote. 

Q , — You think they value the vote ? 

A.— Yes. 

Q — They do not regard it as a nuisance f - 

A.— No. 

Q,— Among your suggestions at the end of the memorandum, your 
Association says that provincial subjects should not ordinarily be subject 
to legislation by the central legislature. Did your Association thereby 
mean to imply that provuncial subjects at present are ordinarily subject 
to legislation by the Indian legislature ? 

A. — my Association feels is that at the present moment the 
central legislature can also legislate for^ provincial subjects. Of course 
ordinarily it does not. Under the Reforms constitution it leaves it prin- 
cipally to the local Government to introduce a local measure into its owie 
council, but at present there is nothing to prevent the central legislature 
|j:aniing any law or passing any Jaw regarding a provincial subject. What 
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Hiy A.ssocicition means is that ordinary and until special reasons are showHjf 
the eeniral legislature should have aothmo: to do with provincial subjects. 

Q You are stating it too widely when you say there is no restriction ' 
on the powers of the central legislature to legislate on provincial subjects. 
The point is that m certain cases they cannot legislate— without the pre- 
vious sanction of the Governor-General. If you look at section 67 (2) {%) 

the section you quoted j^ourself— it reads cannot introduce any measure 
affecting or regulating a provincial subject or any part of a provincial 
subject which has not been declared by rule ’b You realise that just as 
there is a restriction on the local council as to the scope of its legislation, 
there is equally a restriction on the central legislature with regard to the 
scope of its legislation ? 

A.— That statement of mine ought to be qualified. I did not mean 
to say there should be no restriction 

Q . — ^Now the fourth recommendation in that same paragraph is that 
the restrictions as to the previous sanction of the Governor-General for 
introducing legislation in the provincial legislatuie should be done away 
with Do you mean, entirely done away with ? 

A, — No, of course certain restrictions have to remain. We cannot 
do without them. We cannot* malce the provincial legislature entirely 
autonomous. 

Q. — Could you give us any indication of where you would relax the 
present restrictions ? 

A — Well, with regard to that at the present moment this difficult 
situation exists that every Act has to be submitted to the Government of 
India for the previous sanction of the Government of India before its 
introduction. 

Q . — Excuse me interrupting, but you say every Act— do you mean 
an Act passed or are you referi’ing to a Bill ? 

A. — Sorry, I was using an incorrect expiession, I mean every Bilf has 
to be I'ef erred to the Government of India ? 

Q , — Is that correct ^ 

A — So far as I am aware, it is correct. Every Bill that was intro- 
duced in the local council, so far as I am aware, had to be sent up to the 
Government of India. 

Q. — ^Well, will you take it from me that it is only in the case of a Bill 
which IS of such a nature that it requires the sanction of the Governor 
General ? But if a Bill does not require the sanction of the Governor- 
General under section 80 (A), if previous sanction is not necessary — then 
you do not suggest that it has to be sent up ? 

A — ^No, then certainly not. 

Q , — I am afraid I did not quite gather from your answer as to what 
restrictions you would relax — ^^vhat restrictions on the powers of the local 
legislature. That was my main question. You say you do not intend the 
previous sanction of the Governor-General should be done away with en- 
tirely ? 

A. — ^No, my answer is this. At the present moment what is felt 
is that until a Bill is sent to the Central Government and the Central Gov- 
ernment really sees that it does not offend against any of the restrictions 
which are laid down in section 67 (2), it cannot be introdueerl into the local 
council, because after all it is the central legislature which has to decide 
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whether it offends against any of the restrictions laid down in section 67 (2) 
or not. 

\ Q — Excuse me, it is not the central legislature ; as a matter of f acx, 

it is the Governor-General. If yon look up the Devolution Eules, you will 
see it is the Governor-General who has to decide. 

A, — -Yes, but as a layman, I thmk it is the Government of India which 
does the whole thing, for the Governor-General, the Governor-General him- 
self, I suppose, does not deal with these matters directly. I have no know- 
ledge with regard to the actual procedure followed in this matter, but 
whether it is the Governor-General himself who personally looks into all 
these things, or it is the department of the Government of India that looks 
into these things. 

Q. It is the Governor-General himself who passes orders in every 

case. 

^ A. It may be that he passes orders, but it must pass through a par- 
rticular channel ; it does not go direct to the Governor-General I suppose 
it goes to the Governor-General through the Secretary or through the Law 
Member, even though the ultimate orders may be passed by the Governor- 
General. 


- 4 . now that every Bill had to come up because 

It had to be decided here whether the previous sanction of the Governor- 
General IS necessary or not. I put it to you that that is not a correct appre- 
hension of the situation. It is the local Government that decides whether 
sanction is necessary or not, and if they decide a Bill does not require 
sanction and if they have^no doubts, the Bill never comes up here. 

^ sot nothing more to say. If the Local Gov- 
ernment decides that a particular Bill has to be sent to the Governor-Gen- 
era! lor sanction, which is necessary under the rules, that Bill must come 
up. My Association does not say that such a Bill should not come up to 
com^ain™f^'^^^^^^^ Association has nothing to 

^ assure you that that opinion is based on a misapprehension 
then you are prepared to modify it ? 

— ^Yes, if there is a misapprehension. 

That means you do not desire any alteration in section 80A of the 
Government of India Act with regard to the previous sanction of the Gov- 
ernor-General [sub-section (3)] ? • 

abolish section 80A. I would main- 
tarn the restrictions mentioned there, except with regard to clause ''f) 

I have nothing to say with regard to clauses (a), (6), (c), (d) and (e) ’ 
but with regard to (f), it m stated regarding any provincial subject which 
has been declared to be either in whole or in part subject to legislation by 
Legislature in respect of any matter to which such declaration 
0 ? vddenS'. ^ matter of rules and that may be restricted 

that 1 here should be fewer provincial subjects 
which should be subject to legislation by the Indian Legislature so that 
the application of the Act would not be so frequent ? ’ 

A . — That is so. 

glance again at item (4) of paragraph 23, do you wish to 
qual^y the recommendation there that the restrikons as to previous 
sanction of the Governor-General should be done away with ? ^ 
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A —In the light of -what I have just now stated, this may be modified 
to that extent ; because what the Association generally felt was that every 
BiE had to eome up to the Government of India for sanction. 

Q , — Item (7) of that paragraph — ^rules under section 49 ; you say 
you have not been a Minister and I pi'esume you have not seen rules 
framed under section 40 of the Act. 

A, — Once a question was put by my colleague here in the local Council 
that these rules should be placed on the table of the CouneD, but the Local 
Government refused, so we are not aware what those rules are 

Q, — This is just a suggestion thrown out that in case the rules do not 
conform to the provisions of the Act, and to the report of the Joint Com- 
mittee they should be amended ^ 

A — ^May I say the general impression is that those rules do not con- 
tain as a matter of rule any provision with regard to those matters which’* 
are put only as a recommendation m the report of the Joint Committee 
and what my Association feels is that the things recommended by the Joint 
Committee should be embodied in the rules. 

(Mr. Chairman). — If they are not already there. That is a matter 
of which you are not aware. 

Mr. Eumm.—With regard to the necessity for referring measures to 
the Government of India, we are not aware as to how far it is obligatory 
on the Local Government to refer Bills to the Gaovernment of India, but 
we know that our Secondary Education Bill and the Allahabad University 
Bill had to be referred to the Government of India, and under the. 
rules made under section 81(A), it is necessary that any Bill regelating 
the constitution or the functions of the University should be reserved for 
the assent of the Governor-General. In this case it had also to be 'pre- 
viously referred to him. Now, that is one of the things which my Associar- 
tion would like to have done away with. I mean, if we pass a law relating 
to the Allahabad or Lucknow University, it ought not to be necessary for 
us to refer such a Bill to the Governor-General, nor for the Government of 
India to reserve the Bill for the assent of the Viceroy. Of course, every 
Bill would have to he assented to by the Viceroy constitutionally, but it 
ought not (0 be necessary particularly to reserve such Bills for his sanc- 
tion. 

Q, — ^You are referring to the reservation of Bills Rules ? 

A. — ^Yes, under section 81 A. 

Q. — If you read those Rules, you will find that previous sanction 
does away with the necessity for reservation. It is only where previous 
sanction has not been obtained that reservation is necessary. 

A . — That is so. Of course, previous sanction was obtained in the ease 
of the Allahabad University Bill, but in the case of a Bill dealing with a 
purely local University, it does not seem clear to my Association why it 
should have been necessary to refer it for the previous sanction of the Gov- 
ernor-General. « 

^„Iji fact, your Association has suggested an amendment of the 
Rule. 
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j __ — To that extent it certainly has. Then again, when the Allahabad 
tTniversity Bill was nnder discussion, it was understood that the Govern- 
ment of India had not merely suggested certain changes, but were con- 
templating insistence of certain provisions in it. For instance, on a pro- 
vision relating to the number of Professors that should be brought out 
from England— I do not thinli the Minister used any language which could 
convey that impression — that was certainly in the atmosphere there — I am 
not sure that such language was not used in the debate. 

Q — ^Your complaint, I understand, is that the Government of India in 
the Administrative Department interfered unnecessarily in the details of 
the Bill ? 

A. — Tes. It was not merely formal sanction of the Governor-General 
but it appeared to be a rather meticulour control after a careful scrutiny 
of the Bill by the Department concerned >- 

Sir Sivaswamy Aiyar. — Q. — With regard to the connection between 
a trained electorate and responsible Government, do you consider it correct 
” to hold that there should be a perfectly trained electorate before responsible 
Government is granted ? 

Mr. Kumru — I do not hold that view either in theory or in practice. 

Q. — As a matter of fact, before dyarchy or a semi-responsible Gov- 
ernment was introduced, had the electorate been trained in resppnsibhty ? 

A. — Not certainly so far as the Provincial or the Central Governments 
were concerned, though they had been in municipal elections. 

Q . — ^But though the electorate had had no training in responsibility in 
provincial affairs, stiU .it was considered proper to introduce dyarchy. 
Would it be very improper or inexpedient to introduce full responsible 
Government in the provinces after this experience of three years ? 

A . — I do not think it will be improper at all. 

^ Q. — Is it indispensable that there should be a trained electorate before 
you introduce further responsibility ? 

A. — As I have already said, I do not hold that view. In England itself, 
as the Chairman has pointed out, the franchise had been exercised by the 
electorates of Great Britain for nearly 300 years before the Deform Act 
was passed. We are. not concerned with the period but the stage which 
the people had reached in 1832. 

Q . — Are not training in responsibility and opportunities for such train- 
ing by grant of responsibility really interdependent ? 

A. — ^Undoubtedly. Besides, to train the electorate would be much 
easier when complete responsibility is attained than it is now. 

Q. — ^Will you kindly explain it ? 

A. — ^We can have fully developed party system only when there are 
divergences of opinion about domestic matters. But so long as every 
patriotic Indian thinks, and every patriotic elector who ha,^ the power to 
vote for a candidate thinks, that the work of his representative is to be 
judged not merely by what he does in the transferred field, but by the 
control which he exercises over subjects that are knovm as reserved and 
that intimately touch him, I am afraid there can be no party system. 
Besides? it is very difficult to bring honje to the voters that there are two 
sets of subjects, transferred and reserved. If anybody were to go to a 
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village and address a public meeting, he would find out the dMculty for 
himself. 

{Mr. Chairman). — Q. — It has not really been understood by the 
electorate ? 

A . — They find it very confusing, 

{Mr. Chairman). — Q. — It has not been understood by them ? 

A — That is so. It is not clearly understood. Then again, take for 
instance Law and Order. When we tell them that the Ministers are not 
responsible for it and that it is a reserved subject, they look blank. They 
do not understand these things They hear claims made of Indians having 
got a certain a,mount of power and the mconsistency between that claim and 
their power to take action in departments which vitally concern them, they 
don't understand. 

Q. — They consider the Minister responsible for all the acts of the-^ 
Government ? 

A. — Yes, that is undoubtedly so. Many questions were asked as 
regards the reasons why the Liberals failed at the last election. One reason ’ 
V as that the Ministers, and through the ]^£inisters the entire Liberal Party, 
iverc saddled with the responsibility for actions that were solely the con- 
cern of tlie Governor in Council. 

Mr. Misra. — May I just, from my experience, add only one sentence. 
The villager puts the question directly whether it is in his power to effect 
a particular change in a particular subject, and^the moment the answer 
is given that it is not in his power, then he loses all interest. They ask, 
Is it within your power, if I send you to the Council, to do this or that ? 
The moment you say that it is not within your power, they ask, Why 
have you come to me ? " That is how the villager puts it. 

Mr. Knnzrn. — My third and last point is that it is really a’dministra- 
tive departments that touch the common man at every point in his life; 
take, for instance, a villager. lie will make you definite complaints regard- 
ing the Police and Honorary Magistrates. If you can tell Mm that you can 
talve action in these departments, then he understands that you have got 
power. But if you tell him that it belongs to '' Law and Order and that 
it IS a reserved subject, he wants to know what power you have got and 
what is Law and Order He does not understand what is Law and 
Order". But he understands the Police Department and understands 
what the Honorary ^Magistrates do and what power they have. 

Do you think it is possible now to successfully form parties without 
full responsibility ? 

A.— At present ? I have repeatedly expressed the opinion that it is 
not possible to have the party system unless. . . . 

^ What is the main issue which is present in the minds of Members 
01 the Legislative Council and the electorate now ? What is the main issue 
upon which the attention of Members of the Legislative Council is now 
concentrated ! 

A.~At present f Mostly fighting the Government in the Eeserved 
Department. 

^.-~^Is there any difference of opinion between any members of any 
nartv noon that subiect ? 
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number of Legislative Goiineillors — those who are backward in politics. 

I say so without meaning any offence to anybody. 

Mr, Misra, — I may add one sentence from my experience When a 
party is at present formed in the Council, either for the purpose of sup- 
porting or opposing a Minister, the difficulty arises in making that party 
take a different line of action vith regard to the Government. If we say, 

‘‘ The party is there, it must follow a particular line of action with regard 
to the hlimsters, that is to say, oppose the l^Iimsters then they say they 
must oppose the Reserved Subjects also If a party says that its general 
policy ought to be that the M'inister ought to be supported, then the party 
says, We will support the Ministers and oppose the Executive Govern- 
ment ’h The actual difficulty arises in managing a party in such a way 
that it may support the Minister when it is proper to do so and oppose the 
Executive Government when it is necessary to do so. That is really the 
^difficulty which comes in when we have to organise a party. They say, 
Either oppose them all or support them all ’h 

Q, — Is it practicable at all to make a very clear differentiation between 
the functions and responsibility of the twis) halves of the Government ? 

Mr, Kunzru, — ^Personally I can think of no device by which such a 
thing can be dbne. 

Mr, Misra. — They all overlap each other. 

Q, — There is one question asked by my colleague with regard to 
allowances. Allowances* are of a varying nature. There are house allow- 
ances, travelling allowances and various other allowances. 

Mr, Kmizru , — Yes. 

Q. — The character of these allowances and the amount to be paid with 
regard to these allowances may vary from time to time ? 

A. — ^Yes. 

Q, — ^Por instance, in the case of house allowances, houses may be avail- 
able at one time and they may not be available at another time and so 
on ? 

Mr, Misra, — Even the travelling and halting allowances are liable to 
change from time to time. Only recently the United Provinces Council 
made a change in the travelling allowances. 

Q , — Having regard to that, would it be expedient to fix the allowances 
for all time to come and to render them non-Votable ? 

A, — I have, therefore, said that there are allowances and allowances 
and distinction has to be made between different sorts of allowances. 

Mr, Kunzru, — ^May I just give you an instance with regard to 
allowances which can be done away with ? In the United Provinces 
Legislative Council repeatedly has the question cropped up of an allowance 
of Rs. 10 a day given to the Chief Secretary while he is at Lucknow. 
No other Member received this allowance except three, the Chief Secretary 
to the Government of the United Provinces, and possibly the two Secretaries 
to Government in the Public Works Department. The Legislative Council 
has repeatedly protested against this allowance when for all practical 
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— ^Yon have no objection to giving fixity with regard to the salaries 
and making them payable out of a consolidated fund, so that it may not 
be subject to the annual vote of the Council ? 

jl — I should have no serious objection. Only I would point out that 
we did not tamper with the salaries of other than all-India Services and 
there is no reason why we should be hard on any particular Service, or 
on any individual belonging to that Service. 

— ^You have no objection to giving fixity to the salaries and dis- 
pensing with the necessity for coming every year before the Council for 
grants with regard to salaries ? 

— So long as the control of the Council was not absolutely taken 
away by legislation or anything of the kind, I would not mind doing 
anything which would remove, in my opinion, the unjustifiable apprehen- 
sions of the members of any Service regarding their future emoluments. 
We want to make them perfectly secure. 

— But do you think that there would be any attempt to cut down 
their salaries if there is no provision for security ? 

— ^Personally, I think that when the departments have been trans- 
ferred, you will not find a single member of the Legislative Council 
getting up and saying that the salaries of the existing members should be 1 
cut down. Such a thing I regard as quite impossible. 

Q , — There will be less hostility to the Services after the introduction 
of full responsibility ? 

A — I do not think that there is any hostility. There is certainly 
criticism and severe criticism of the Services m certain respects, but the 
moment the Council realises that it is master I dare say its attitude will 
change, and it will not be one of severe treatment. 

Q, — ^You think the relations would improve ? ^ 

A, — ^Yes, I have no doubt. 

Mr. Misra . — I would like to add to this. 

Mr, Kunzru , — The j)resent opposition is due to the fear that the 
Services 

{Mr, Chairman), — Q, — ^You are getting beyond the question. 

Mr. Kunzru . — I was only trying to explain as to why there has been 
opposition. 

itfr. M%sra — ^I\Iay I be allowed to add to this % Once the Council 
secures the Services with regard to the salaries which it considers proper 
and reasonable — once that they have been secured and the matter has come 
under the scrutiny of the Legislature, then the Legislature would not 
like to interfere any further, 

Q, — ^What I would like to know is whether the existing scales of 
salaries are likely to be cut down by the Legislature and the present 
members of the services are likely to be injured ? .i 

Mr. Kunzru,. — The scale may be cut down for future entrants, and 
there is no guarantee so far as that is concerned. The salaries of the 
present members will never be interfered with. 

Q — In paragraph 6 of your memorandum you say that the growing 
feeling of struggle is productive of suspicion and mistrust about the motives 
of the people on the part of the Government and those of the Government 
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Ifr. Kmizru. — ^Bet^veen people and Government so far as tlie adminis- 
tration of reserved subjects is concerned. 

— Yqs, and do you think that there is any mistrust about the ' 
motives of the Government ? 

jL.“There is certainly a great deal of suspicion. 

Q. — Is it in your opinion justified ? 

ji I was a member of the United Provinces Oouncih I certainly 

felt serious doubts about acuon taken by the Police or by the hcvads of 
districts, and sometimes I have also placed my viev^'s before the Council. 

Q — ^Yoii think there is distrust and ^justifiable distrust ? 

jl — Yfell, I do think in many cases it is justifiable. 

{Mr. Chairman). — Q. — In the opinion of your Association \ Are you 
authorised to say that ? 

A. — Undoubtedly it is. My Association shares that view. 

{}. — Can you give tJie causes of distrust ? 

A . — You take me rather far afield. 

Q . — Yvith regard to the untouchables*" in your province, what is the 
ottitude of the educated classes towards them ? Is that one of sympathy 
and desire to uplift, or is that one of antagonism or mdifPerence ? 

A . — It IS one of sympathy and growing sympathy. Besides, the 
problem has neither been acute --so acute m the United Provinces as for < 
instance in Madras or Bombay. 

Q . — In your experience is there any instance of any action in the 
Legislature, administrative or legislative against the interests of the un- 
touchable classes ? 

— We have taken no action against the interests of the untouchables. 

Q . — Apart from such negative conduct has there been any attempt 
on the part of the Legislative Council to do anything for uplift — for the 
education or other uplift of the untouchables ? 

A. — I am not sure of the sum voted this year. But the Legislative 
Council every year used to set apart a certain sum for the education 
of the depressed classes. In the District Boards Bill we introduced a 
provision compelLmg the Government to nominate one member of the 
depressed classes to a district board where the depressed classes have not 
been able to gel themselves elected to that Board. Thirdly, perhaps thai; 
does not come within the action taken by the Legislature I was going 
to say that there was a member of the depressed classes in our Council 
and we approached him just in the same way as we approached every 
other member of the Council. 

(?. — So far as you know, has more been done during the post-reform 
period or during the pre-reform period for the uplift of the depressed 
clas{§es by the Council and the Government ? 

A. — I think as the sympathy is growing, naturally a time comes 
when more and more measures are taken for the uplift of the depressed 
classes. 

Q —Has Government done more for the depressed classes since the 
reforms or before the reforms ? 

\ A.— I can think of no measure passed before the Reforms with special 
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Mr Misra — ^May I add a little at this stage ? With regard to the 
attitude not only of the educated people but of the unedueated people m 
the United Provinces towards the depressed classes, I must say that tlieir 
attitude has never been a hostile one Even \yitii regard to the temples 
which are situated m Ajodhya, Benares and Muttra, where 1 have personal- 
ly been a number of times on religious visits, I have never found any 
people of the depressed classes being excluded from visiting those temples 
They have gone along with the rest of the mela as it is called, or wdth 
the rest of the crowd. With regard to the educated people, their attitude 
has been always one of growing sympathy 

Q —Are you in favour of more subjects being transferred to the trans- 
ferred half ? 

Ifr K'lmzru — I am in favour of complete provincial resjponsible Gov- 
ernmenx, 

Q — Do you think that if a subject like Forests were transferred to 
the Ministers, it would sulfer in administration ? 

A , — Not in the least I think the Chief Conservator of the Govern- 
ment of the United Provinces,^ if a’ representative of the Finance Depart- 
ment of the United Provinces Government were to appear here, he would 
bear me out that the criticism of the Legislative Council in this particular 
department is most helpful The expenditure has been reduced, and yet 
productive expenditure has not been cut down. The grievances of the 
people have been redressed and kiih-viar, a sorj: of forced labour in the 
hills, has been abolished. 

Q. — Do you think that there has been any tendency to encourage 
denudation of forests and disafforestation ? 

A, — None whatsoever. I cannot conceive of any J^Imister allowing 
such a thing. 

Q — ^What do yon think wonld be the attitude of the Council towards 
a subject like irrigation and land revenue ? 

A. — So far as irrigation is concerned, we have frequently tried to 
impress on Government the need for giving adequate water to the culti- 
vators, and there is no action taken by the last Council in regard to irriga- 
tion that showed that it would be unmindful of the interests of the culti- 
vators. 

Q, — But would it be equally mindful ,of the interests of public 
revenue 1 

A. — Do you ask whether irrigation rates would be raised when 
necessary ? Yes, when absolutely necessary, they Would certainly be 
raised. But nobody can give a guarantee that it would be raised to the 
extent to which thp Government of the United Provinces raised them at one 
stroke, by 22.75 lakhs. 

g — There may be legitimate differences of opinion on the point, 
but there would be no tendency to cut down the public revenues ? You 
do not expect any serious tendency to cut down public revenues derived 
from irrigation and land revenue ? 

A. — Assuredly not. 

mmm 
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Q . — What has been the attitude of the Councils and the educated 
people towards liie Universities ? Has there been any attempt to lower 
the standards of University education 1? ^ 

A. — Not so tar as I know. In fact, we tried to spend more and more 
money in order to raise the standard of University education. That is 
at the bottom ot the new University legislation. 

Q — Is it a fact that there is a competition for students among 
universities and that they wish to attract students by lowering the 
standards If 

A . — It is much too vague a statement. If anybody were to come 
forward with definite statements of fact I think I would be able to give 
effective replies. 

Q , — You do not think that there has been any lowering of standards ! 

A . — Assuredly not. ’ 

Mr. Mist a — I should like to add here Being a: member of the 
Executive Council of the Lucknow University which was established only 
m the year 1920, I may be allowed to say that there has been no attempt 
whatsoever on the part of the Lucknow’- University — rather the attempt 
has alw^ays been to see that our degrees ;nay receive a fair recognition 
at the hands of the Government and at the hands of the public. So, if 
anybody says that there has been an attempt on the part of the newly 
created University to lo'wer the degrees and thereby to attract students, 
it is an entirely unfounded charge. 

Mr Kunzru . — As a member of the Executive Council of the Allahabad 
University, I may say ''that the outside colleges have been protesting 
against the undue haste with which they think we are raising the standards 
of University education— the outside colleges, that is, eoiieges that are 
not m Allahabad 

— With regard to the allocation of revenues between the reserved 
and transferred departments, has there been any friction so far as yon 
are awure Or have the transferred departments got all that they 
wnanted ? 

Mr KuniuL—^hQVQ has certa,mly been a certain amount of dissatis^ 
faction, but if you want information m detail, I think you may be able to 
get it from the Minister in charge. 

Q.’' Are you in a position to state whether the reserved departments 
have fared badly under the arrangements of financial distribution f 

A. — I do not think so, because we have at times tried to cut down 
grants for certain reserved departments. We should not have done that 
if 'we thought they had got less than what they wanted 

(?.— That attempt to cut down— was that a justifiable attempt f 

A —Yes, we, in certain circumstances, did cut down expenditure. 

Q.—Did you cut down the expenditure to limits which were not 
jUsStifiable ? 

Mr. Misra.—We never tottehed or tried to cut down the expenditure 
on the reserved subjects because they were reserved subjects. 

Q. — Has primary education really made any advance under the 
Keforms scheme ? 

Mr ICuTizj 'll In 1923, 12 or 13 cities had applied for permission to 
make primai-y education compulsory. I am not sure of the number but 
1 think it was about that. ’ 
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Q — But I uiidersiaiid that the increase of attendance is more ol? 
less nominal. Is that so ? Do you know anything about it ^ 

A. — I dlo iiot know. But undoubtedly a great deal of expenditure was 
incurred in increasing the salaries of teachers and so on 

, Mf, Misra. — Local bodies themselves realised that they were not in 
possession of sufficient funds and, therefore, they experienced difficulty in 
making education compulsory. 

Q , — I understand that Rs 40 lakhs was devoted to primary education 
in one year ? 

Ifn M%sra . — ^It was not on compulsory education ; it was on primary 
education. 

Mr Kunz^u. — The salaries of teachers absorbed a large part of the 
amount. 

Q . — Has Municipal administration .deteriorated in the United Pro- 
vinces under the Reforms ? 

Mr Kunzru . — I should not think so I think the complaints are much 
the same as they used to be in previous years 

Q . — Are you sure that there has been no deterioration in Municipal 
administration ? ^ 

A. — ^Not in Municipal administration as a whole. I know of certain 
cities against which there have been loud complaints. 

Q — ^Benares ? 

A. — I would not name the cities and perhaps justifiably. There was 
never a time when there was no complaint against some city or other ; 
and the Benares complaint is a long-standing one. It is due to things 
which occurred before 1921. 

Q , — Do you think that it is possible to continue the present system 
without introducing responsibility ? What is your experience T 

A. — It is possible to continue, but not without friction and adless- 
friction. 

Q , — And the friction will increase ? 

A,--Yes. 

Sir Arthur Froom. — Q. — Pandit Gokaran Nath Misra, I think you told 
the Committee that your Association numbers 400 to 500. Are they all 
educated class of members ? 

A. — Almost all of them are educated. 

Q . — ^Have they a vote 
A . — Every one of them 

Q . — ^What is the total number of electorate of the United Provinces f 
A. — 15,09,127 ; roughly a little over 15 lakhs. I 

Q . — ^And out of that electorate your membership totals 500 1 
A. — It is so. 

Q , — ^And so if you put 15 members into your Legislative Couneii 
you would do very well f 

— ^Yes. 

Q . — ^Who wrote this Memorandum i 

A.— This was written by two members of our Association. It is not 
necessary that I should name them. 
iQ.— No. 



— It was written originally by two members of tbe A^ociation ; 
then it was placed before the general meeting of the Association and it 
was then passed and submitted 

Q _i -want to know whether a small committee of two drew up this 
Memorandum and then it was put before the committee with the 
ledge of ail members of your Association. 

A.— Yes, one of the members who drew up the Memorandum had 
experience of the Legisiati\e Council of the pre-reform days. 

Q. — I said that your Association formed a small committee of two 
to draw up this memorandum. Having drawn it up, it was approved by 
all the members of the Association. Did you two gentlemen attend the 
meeting of the Association ? 

Mr, Kunzru, — I was not present at the meeting at which this was 
accepted by the Association. 

Q — Did you approve of it ? 

A. — ^Yes. I approve of it. I mean the general lines. 

Q — I think that your Association is in favour of full provincial 
autonomy ? 

Mr, Misra. — ^Yes. ^ 

Q, — I think you stated that in your opinion the United Provinces 
was ripe at the present time for full provincial autonomy ? 

A. — I said so. 

Q — ^May I take you to paragraph 4 of your memorandum ? You 
say ‘‘ Before the passing of the Government of India Act of 1919, India 
had had some experience of self-governing institutions What self- 
governingrinst^tutions do you refer to % 

Mr Misra. — ^LoeaJ boards, district boards, and also to some extent the 
local Legislative Council. 

— The old Legislative Council ? 

A. — ^Yes, I mean the pre-reform days. 

Q . — And Municipal Boards have now very extensive powers under the 
Act of 1916 ? 

A. — ^Yes. 

Q. — Have ‘Municipalities improved under the revised Municipal Act f 
Do you consider they have made much headway ? I do not want to be 
critical. You may give your opinion in ^ very few words. 

A. — They have made progress in many Municipalities. In some 
Municipalities owing to want of funds they have not been able to make 
much progress. 

Q. — I read a statement the other day that Municipalities had been 
extraordinarily extravagant and had squandered money f 

A. — Some of them have. 

Q, — So Municipalities have not necessarily improved by having 
autonomy f 

A. — On the whole they have. 

Q. — In paragraph 8, your Association very fairly refers to certain 
objections against self-govetnment for India and one of them you point to 
is the Hindu-Mussalman disputes. Have you any particular views as to 
representation ^ Are you in favour of it or against it 
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A — I am in favour of a g^i^eraj pjpctorate allotting ^eats to Muliam- 
madans , but as tbe lUiibamniadans in the United Provinces would not 
accept the general electorates and would insist on separate electorates, 
therefore, we m the United Provinces are quite ready to accede to the 
Muhammadans their separate eleexorates and we do not want the separate 
electorates to be touched. Only in the Municipalities they were given 
separate electorates in the Act of 1916 during Sir James Meston^s time 
In the new District Boards Act, which was passed m 1922, we have given 
them separate electorates also. 

Q - — I am referring to the Legislative Council and therefore please con- 
fine yourself to the Legislative Council You then are in favour or com- 
munal representation ? I mean your Association ? 

A. — We do not want in any way to do away with it 

Q . — In the same paragraph you say with regret that there are 
differences between the Hindu and the Mussalman communities but jo^ 
hope they would be removed as years go on But do you think that if 
self-government were given now to the United Provinces, then these 
differences would disappear, or would they increase ? 

A, — position is - 

Q, — Can^t you give your opinion in two words ? 

A — I am only framing a sentence in order to embody my opinion. 
That IS all that I am doing. I have not got ready-made answers. 

Q — Please go on. 

A, — The disputes would undoubtedly exist for sometime They would 
not increase, they would decrease. But the more the people of the two 
communities are brought together and they realise that the administration 
of their affairs is entirely in their hands, I think after a* time the differences 
would disappear. 

Q — And you do not think that if there is power to be secured, there 
would not be increased struggle for it between the tvm communities ? 

A — There would be struggle for getting that power. I cannot deny 
that But I think after a time things would adjust themselves. 

In paragraph 9, Pandit Sahib, you refer to the education of the 
people. You say that rapid political education of the people will only 
come with a larger transference of power and you recommend that the 
transference of power should be given and the education of the people 
will come ? 

A —That is so. 

Q . — That is the view of your Association ? 

A. — ^Yes. 

Q, — Don^t you think it is putting the cart before the horse f 

A. — 'They are interdependent. You cannot separate one from thq 
other. 

Q — ^You suggest that political education of the people will follow 
the transference of power or rather you recommend that transference of 
power should come and that will help education of the pfeople. My question 
was won't you consider it putting the cart before the horse ? 

A. — I have already answered that the two things are interdependent. 
If von consider that newer shonld onlv be s'iven when the electorates are 
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But if you will give theiUj situated as tfiey are, the power and the res- 
ponsibility, then education will follow as a matter of course, and after 
a time you will find that they are as sufficient educated as they ought 
to be. 

Q , — ^Political education of the people or say of the electorate will 
be acquired possibly from mistakes of the members of the legislative 
eouncil ? ^ 

A. — Certainly that would be one of the elements too. 

Q, — In paragraph 10, your Association states that it is possible to 
multiply arguments against further constitutional advance, but you do 
not adwise India to y^ait till 1929 
4.— No. 

Q . — ^Tou admit there might be some objections, but you do not think 
giat the objections are such that you should wait till 1929 ? 

A. — Quite so. 

^.-^In the opinion of your Association, nre the objections which 
existed in 1919 and 1920 less in 1924 ? 

4.~yes. 

Q . — ^Under the present system f 
A. — ^Tes. 

Q , — ^You do not think that they might eonceivably become very much 
less in 1929 if the existing system is continued ? 

A. — I doubt very much. 

Q - — ^Your opinion is that you have come to the parting of the ways 
and there will be no further improvement ? 

4. — Yes, no further improvement now is possible. 

— ^Your Association says in paragraph 14 ; The Association w ’ 

therefore, separate ^ civil administration from the military and pv 
and foreign departments and would make the Government of India w 
responsible to the legislature in respect of the former. Would you ie 
to, the Governor-General the power of veto f 
4* — ^Yes, certainly 

Q , — Then if the Government of India were defeated on any particular 
^ivil administrative act, will they have to resign ? 

4-”Yes ; they will have to resign. 

Q, Now I come to part lY of paragraph 18 of your Association 
Memorandum It is stated there that even in the initial stages of the 
I attempt to progress towards responsible government, it is not desirable that 
? the members of the permanent services should have any controlling voice ini 
the shaping of Indian policy. Am I to understand from it that Indian 
politicians in your province do not wish in any way to avail of the 
extraordinary capable experiences of the permanent Service ? 

4.-r^The people of myJProvmce fully wish to avail themselves of the 
experience of the class of that able body of Service known as Civilians. 
But they only wish to bring out that the predominant or determining voice 
should rest with the representatives of the people. 

But here you say that you do not want them at all t 
4.-— We have only stated '' controlling voice 
©•v— Then YOU do not vrant-them to be nnmeripallv ^nneriar f 
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A — With regard to that, opinions dil^er. Some of the members of 
the Association feel thai there is no necessity now for the officials to be 
m the local Council Seme of the members feel that there is necessity 
for a iiiaited number of them to remain in the Coun<u] All, how^ever, 
favour the view that they should not have the power to vote 

Q, — Then they will go there as mere ornaments ? 

A , — My Association would certainly not take up that attitude. They 
will be in the Council to enlighten the members of the various details of 
administration. 

Q . — Then you will have the official members who will be able to make 
speeches but will not have the right to vote ? 

A. — ^Yes. 

Sir Tej Bahadur Sapra. — Q. — That is what the Members of the 
Governor-GeneraPs Council do, 

Q — Now, please refer to part VII of paragraph 18 There you say 
that In the opinion of this Association there does not seem to be any go#d 
reason why anj’’ item of expenditure should be excluded from discussion 
or so many items from voting by the Legislative Assembly ’’ Then you 
go on to qualify it by saying, ** Should the Assembly at any time so 
treat any part of the budget 5s really to weaken the efficiency of the army 
or imperd the safety of the country, there would be every justification 
for the exercise of the power of certification by the Governor-General 
So your idea is that army expenditure should become votable ^ 

A — ^Yes The idea of my Asvsociation, which has not been clearly put, 
is that there ought to be a certain sum, say, *50 crores of rupees, which 
should ordinarily be considered as sufficient for the management of the 
Army. Any item beyond that sum should be votable 

Q . — How have you arrived at 50 crores ? 

A. — ^We have taken that figure from Lord Inchcape^s report. 

Q — ^You do not take the opinion of the Commander-in-Chief ^ 

A. — The Oommandcr-in-Chief, after all, is the head of the Army and 
his opinion 'would not be disinterested 

Would you like to leave the army alone ? 

A. — Certainly ; but we want that its expenditure should come up 
for discupion and should he votable beyond a particular limit. 

Q , — Suppose you have fixed it at 50 crores. The Commander-in' 
Chief says that he wants 5 crores more. This amount comes up before the 
Assembly for its vote and it throws it out The Governor-General is con- 
vinced of the Cornmander-in-Chief's just demands and he certifies it. 
Do you think that is a better arrangement than having no vote at ail f 

A — I think that is a better arrangement because the Viceroy will 
think twice before certifying it when the Legislative Assembly has given, 
its adverse vote. 

Q . — ^Now I will refer to paragraph 19. You say there Prom what the 
Association has been able to gather, there is no active co-operation between 
the two halves of the Government ’b That does not condemn dyarchy, 
does it ? That is the fault of the Ministers who worked it I 

A — The Ministers cannot be held responsible for this want of co- 
operation. 

Q — ^You say that there has been no active co-operation The fact 
that there has not been active co-operation is not the fault of dyarchy | 



A , — ^Dyarcliy itself was not considered from the very beginning whea 
it was introduced to be an ideal thing. It was only meant to be for a 
transitional stage. 

Q . — Then I come back to my first question. Tour Association recom- 
mends full provincial autonomy as soon as possible ^ 

A, — It does. 

Q . — ^Would you recommend that for all the provinces in India ^ 

A. — I would not try to vouchsafe my opinion for all the provinces. 
I am only concerned with my own province. 

Q , — Your province may be better than any other ? 

A. — It is for the Committee to consider and the Government of India 
to decide. 

Q . — ^At any rate your principle is that those provinces which are 
sufficiently advanced shbuld have provincial autonomy ? 

A. — ^Yes. My personal opinion is that all the provinces are sufficiently 
advanced. 

Q. — They can make their own laws and levy taxes _ 

A, — ^Yes. 

Q . — Can you visualise that there may be difference of opinion f 

A. — I can see that. 

Mr Kunzru — ^May I say with regard to paragraph 18 (IV) that we 
do not want the members of the permanent services to be Governors or 
Executive Councillors. That is what we mean by saying that they should 
not have any controlling voice in the shaping of Indian policy. 


The Committee then adjourned for Lunch till 3 O^Clock. 


The Committee re-assembled after lunch at 3 p.m. 

The Hon’ble Sir Alexander Muddiman in the Cha,ir. 


Examination of Messrs. G. N Misra and H N. Kunzru continued. 


Examination hif Sir Tej Bahadur Sapru — (contd.). 

(Sir Arthur Froom), — Q — ^May I ask whether Sir Tej Bahadur Sapru, 
being President of the Association, wishes to examine on this Memoran- 
dum ? 

Sir Tej Bahadur Sapru. — I shall put a few questions with regard to 
the United Provinces only. 

(Mr. Chairman). — Q . — I must leave it entirely to your discretion. 

Sir Tej Bahadur Sapru. — I was not going to ask a single question 
about the Association. 

Q . — (to Mr. Kunzru). Will you please tell the Committee what you 
think is the leading feature of the population of the United Provinces f 

A. — The most important thing that strikes me about it is the oneness 
of language. 

Q . — ^Am I right in saying that the United Provinces are about the 
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A.— Perhaps the Punjab is equally homogeneous, but certainly Bombay 
and Madras and the Central Provinces are not as homogeneous as the 
United Provinces in that respect, 

9*— Yon will recognise that there is a slight difference in the Eastern 
and in the Western districts, but it is practically the same language. 
A man from Gorakhpur might go to Saharanpur and he would make him- 
self understood ? 

A, — Quite easily. 

Q, — So far as the Hindu population is concerned in the United Pro- 
vinces during the past several hundred years, since Moghul times, there 
has been a common culture there barring religious matters. Do you 
agree with that proposition ? 

, A, — I do. United Provinces has been a^Seeted more by Muslim culture 
than any other Province. 

Q . — Taking for instance towns like Lucknow, Agra, Cawnpore, Meerut 
and the whole of the Lucknow division, do you agree, in point of culture, 
language and mode of living, the Hindu and LIuhammadan population 
there are much nearer to eac]i other than in any other part of India ? 

A. — They « are very near one another. I am not competent to make 
comparisons. And it is the same, if I may say so in the Eastern disr 
triets * 

Q, — Now leaving behind for the time being the towns, do you, in con- 
nection with your work on the Seva Samii% come very much into contact 
with the rural population ? 

A. — I think I am fairly in touch with the people living in the rural 
areas. 

Q — Is the work you do on behalf of the Seva Samiti in your Province 
confined only to the urban population, or does it extend to the rural popu- 
lation ? 

A. — It does extend to the rural population. We work in the Allah- 
abad district , we have schools there and dispensaries there 

Q, — So far ns this wmrk in the rural population is concerned, do you 
make any distinction between the upper classes and the depressed classes f 

A — None whatsoever, and not merely I 

Q — I am talking of the Seva Samih 

ain in a position to say that no member of the Seva Samiti^ not 
even a temporary volunteer, has ever made any difference between a man of 
the upper and lower classes. 

— ^WiU you please tell the Committee what the Seva Samiti is ; what 
is its organisation and its strength ? 

A. — The Seva Samiti, translated into English, would mean Social 
Service League, and its objects are sufficiently indicated by its name. 
It has nothing to do with politics and we have in it political men, Govern- 
ment servants, students and all other people who are willing to take part 
in humanitarian work. 

(Mr. Chairman). — Q. — ^Is it confined to your Province f 

A.-— No, it has branches elsewhere, but the headquarters is at Allah- 
abad, and I may say that its work has been recognised by the authorities 
inasmuch as the Government of the United Provinces gives a grant to» 
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Q — What IS the total strength of youi' membership in the ^cva 
Samih f 

A . — I could not say, but we have branches in a number of districts ; 
it is a naoveiaeDt v^hich has caught on, partly because of our social work 
in the rural areas and partly also on account of the boy scouts movement, 
which IS also a part of our social work 

Q , — And you are also interested m the boy scouts movement f What 
is the office you hold there ? 

A — I call myself Chief Commissioner there ; the Association calls 
me Chief Commissioner. I am free to say that I take a keen interest in 
the movement 

Q — Now, so far as the Seva SamiU work is concerned, may I take it 
that it IS a symptom of the growing desire on the part of the educated 
classes to do social work among people of all classes ? 

A. — When we have wanted volunteers, even when we have w=anted 
SOO or a thousand volunteers, schools and colleges have offered themsehes 
in unlimited numbers 

Q , — On what occasions have you wanted these volunteers ? 

A, — There was the Kumhh at Hardwar in 1915 and the Kumbh at 
Allahabad in 1917, and the six-yearly Kumbh this year, and we went also 
to the Kumbh at Nasik, and at Kurukshetra there was a fair more than 
a year ago 

Q . — ^Will you please tell the Committee further whether you or any- 
body of public men associated with you have done any special work in 
connection with the depressed classes particularly ? 

A, — Do you mean members of the Servants of India Society % 

Q . — ^Members of the Servants of India Society or the Seva Samtii or 
anybody else 

(Mr. Chairman), — Q. — Are you a member of the Servants of India 
Society ? 

A . — ^Yes ' 

(Sir Te^ Bahadur Sapru). — He is President of it in the United PrQ-. 
vinces 

(Mr. Cha^miaii). — Q. — ^That is a political Society ? 

A— Yes 

Q . — Have you done any work in connection with the depressed classes f 

A. — So far as the United Provinces are concerned, we have started 
schools for them. 

Q . — In how many districts f 

A. — It depends on the local organisation, but there are a number of 
districts in which there are schools for the depressed classes, but we make 
a special feature of it in Allahabad itself, and we have also tried to dis- 
courage the habit of drinking among them at the HoU festival and other 
occasions. In the Bombay Presidency they have devoted attention to debt 
redemption, particularly among the sweeper class, and also to co-operative 
credit work. 

Q , — What is the nature of the work among the depressed classes ? 

A,' — ChammarB are under some disabilities in the western districts ; 
they are not allowed to draw 'water from the same wells, but generally 
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(Mr, Chairman). — Q. -Would you not call the Domes a depressed 
class ? I know ot people who, if they were touched bv Domes^ would not 
go and bathe, but the Bhangi is on a different level. 1 Limk that is greatly 
due to Muhammadan influence. 

Q — Are you alive to the importance of this question, f Are the 
politicians in the United Provinces ^ive to the importance of the question, 
or are they shutting their eyes to it ? 

A , — I think the movement for the uplift of the depressed classes is 
pretty strong in the United Provinces at any rate in these days. 

Q, — ^You are not what I would call an orthodox Hindu f 

A. — Par from it, I should think. 

Q . — May I ask you whether you are an orthodox Hindu (to Pandit 
Q N. Misra) ? 

A, — ^Yes. 

— ^Bxit you sat in the same Council and on the same benches with 
a Ghamar Member who was nominated by the Government If 

A — I go even further and say I held meetings with them at the time 
of the Soli when I embraced the Chamars. 

Q . — And I suppose you d4d not bathe afterwards ? 

A . — Certainly hot 

p-iit it to you that it is part of the inheritance of us Hindus — 

I believe the Hindu law lays down — ^that there are certain kinds of im- 
purities which have been prescribed — I am not justifying them, for my- 
self I think it is all wrong j but I want to t^ell the Committee whether 
there ar-e not certain kinds of impurities which are prescribed by the 
Shastras and Hindu Law, not only in the case of depressed classes but 
also in the case of the upper classes ? 

A. — There are, 

— On certain occasions ? 

A. — Yes, on certain occasions. 

— And this question of the depressed classes — that is my view, you 
are not supposed to agree with me ; if you do, say so — and this question 
of the depressed classes historically speaking is an expansion, a develop-, 
pient of that doctrine ^ 

A. — First of all, I will say yes, and then I will add. another sentence^ 
and that sentence is the Hindu Lawyers have got an idea that unless a 
Hindu lived in a partionlarly clean way, he was not to be your compamon, 
and the whole of these depressed classes have arisen because they lived 
in an unclean way. 

(Mr. Chairman). would like to put one question. Are you 
suggesting that all the depressed classes are Hindus at all ? 

A . — They are all Hindus. 

(Mr. Oftairmun).—Q.— Would you call a Qayadame a Hindu ? 

A. — ^Yes, I would call him a Hindu. 

(ilfr. Chairman). — Q. — ^Does he call himself a Hindu f 

A. — ^Yes. He also calls himself a Hindu. 

— ^May I supplement your question (to Chairman) by brii^ing out 
a particular phase of Hindu society ^ 

Now in the United Provinces has it come to your notice as a practising 
lawyer that there is a tendency amon" the lower classes to elevate theiu» 
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^ A, — EAerybody knows there that men of the lower classes are now 
trying to get into the higher classes. Some, who belong to the Vaisiiyas 
claim to belong to the Brahman class, awhile people of the Shudra class 
claim to belong to the Kshattriya class. 

Q. — T^ke for instance the Kurmis in the United Provinces ? 

JL. — Yes, the Kurmis, the Ahirs, the Kayasthas and other such classes 
all call themselves Kshattriyas. 

Q —Now do I take it to be your view and the view of the educated 
classes in the United Provinces generally that everything should be done 
under the constitution to protect the interests of 'what are called the 
depressed classes ? 

A . — Our constant effort has been to do that. 

Q . — And supposing that the constitution provides for special pro- 
tection of the depressed classes, w^ould you welcome or resent it ? 

A , — Welcome it very gladly. 

Q . — Now coming to the Hindu-Muslim problem in the United Pro- 
vinces, am I right in assuming that the Muhammadans, though a minority 
in the United Provinces, represent the best culture of Muhammadan days 
in the United Provinee.^ 

A , — They do 

Q — And although a minority they are very influential in certain 
parts of the United Provinces ^ 

A. — They are 

Q — Particularly m Oudh and Rohilkhand. And am I right in assum- 
ing that such differences as have arisen between the Hindus and Muham- 
madans in the United Provinces during recent years have been over these 
political issues for instance, representation m legislative bodies or local 
bodies, or representation m the public services ? 

A. — To some extent it has been due to that, but to a great extert 
this tension has been noticed in the "western districts of the United Pro- 
vinces where there was a reflection from the Punjab. 

Q , — So it is really an infection which we have caught from the 
Punjab ^ 

A — I should like to say so provided I do not offend the Hon*ble the 
Law Member. 

(S^r Muhammad Shaft ). — I have been away from the Punjab for the 
T)ast 5 years ! 

Q . — Then I put it to you, could you tell the Committee when the 
United Provinces Municipalities Act was passed f 

A . — In the year 1916 under Sir James Meston’s Government. 

Q . — ^And at that time the Muhammadans stood out for separate re- 
presentation in the Municipalities ? 

A. — They did. 

Q . — There were some Hindu Members who supported the Muham- 
madan demand f 

A. — ^There were^ — ^amongst them your own honourable-self. 

Q . — ^And perhaps you will agree that those Hindu members came in 
for a lot of blame in the press ? 

Aj — ^Thev did — ^vourself and Pandit Moti Lai Nehru, who fouffht for 
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Q , — ^And am I right in saying that even the Leader of the Mode- 
rate party criticised those Hindu members ^ 

A, — ^Yes, critimsed them very sharply too. 

Q . — But is there any movement among the Hindus now to take away 
such privileges as the Muhammadans obtained under the Municipalities 
Act, 1916 ? 

A , — None whatever 

Q , — They are quite reconciled to that ? 

A. — Quite reconciled. 

Q — And they ha^ e been 'working that Act ? 

A. — ^Yes. 

Q , — ^Then in the reformed Council you passed a District Boards Bill f 
^ A, — ^Yes, that was in 1922. 

— This question of separate representation came up again then ? 

A.— It did. 

Q — The Muhammadans demanded separate representation ’ 

A. — They did. 

— ^What was the attitude of the Hindu members in the Council ? 

— We never opposed it. 

— ^Were th^Iuhammadans satisfied with the amount of representa- 
tion that you gave them ? 

— ^Well, they were not quite satisfied ; they wanted to go over the 
25 per cent, which was the percentage given to them by the Committee 
appointed by Sir Harconrt Butler ^s Government to decide what ought to 
be the constitution of the district boards and the percentage to be given 
to the Muhammadans. ^ 

Q. — And that Act has been working since 1922 ? 

A.— The first elections came on in 1923. It has been working all 
right. 

Q . — And the Muhammadans are quite reconciled to it now ? 

A. — The Muhammadans are quite reconciled to it. 

(8%r Muhammad Shaft) —Q.—As the result of this arrangement in the 
United Provinces the periodically recurring cause of friction provided by 
mixed electorates has ceased to exist ? 

A. — I think it has. 

Q.— Now Pandit Gokaran Nath, I put it to you that if, as a prelimi- 
nary to any further advance, it was considered necessary that the Hindus 
and Muhammadans should settle their differences even though it might 
involve sacrifice upon one side or the other, you would be prepared to 
accept such settlement, or would you rather wreck that settlement and 
have nothing to do with the Muhammadans ? 

_As a well-wisher of my country, I would be the first man to 
sacrifice anything to get the Muhammadans on our side. 

Q _Does that represent your view or the view of the Hindu Com- 
munity of the United Provinces generally ! 

A -—Except for some of the die-hards in the Hindu community, the 
rest of the educated members of the Hindu community who are for an 
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advance in the constitutional progress of their country are all of the same 
opinion. 

Q . — You recognise that die-hards never die ? 

A . — 1 do not think they do anywhere. 

Q, — ^Neither in this country nor in Europe ? 

A . — Qhite so. 

Q _^Veil then I will pass on to another question. Will you please 
tell the Committee what exactly has been the trouble between the land- 
lords and the tenants in the United Provinces during the last 3 years ^ 
On what issues have they been divided ? Please tell us very briefly whether 
it hasn't been the ca^e of the tenants that they want greater security of 
tenure and fixity of rent ? 

A . — That was the very reply I was going to give. For a long time 
past the tenants complained against the system of ejectment which pre- 
vailed in Oudh and there was no security of tenure. A tenant might 
have held his lands for three generations or for the matter of that for 
over a century but he could be turned out. 

— To remove all these grievances I think the United Provinces Gov*^ 
ernment introduced a Bill in the Council ? 

A — That is so. 

Q. — Am I right in assuming that that caused a rupture between the 
Moderate party on one side and the landholders at th^ time ? 

A . — I should not say a rupture — a difference of opinion, 
f {Mr. Chairman). — Q . — Are there no landlords among the Moderates 
or no Moderates among the landlords ? 
i Aj — ^Yes there are, I myself am a landlord. 

{Mr. Chairman). — Q . — ^Do you belong to tl^e Moderate party ? 

A . — I belong to the Moderate party. ,, 

(Mr. Chairman) . — I just wanted to make that clear. 

Q. — ^Well, there was some difference of opinion you say. Now will 
you please tell the Committee what was the attitude of the moderate 
politicians and the educated politicians generally in the legislative Council 
in regard to the tenants ? 

A . — Their attitude was merely to try to obtain some security of 
tenure for the tenants. 

Q . — ^And you will admit that the Bill, which was passed by Sir 
Harcourt Butler’s Government was certainly an improvement on the 
position as it was until that time 1 

A . — ^A very great improvement, because the Bill as it was introduced 
in the Council and as it was passed, ga\e a life tenancy to the tenant 
whereas previously he had only a 7 years' lease What we tried to do was 
that he should have a limited hereditary right to his holding. 

Q . — ^Now I am told — I do not know whether it is right or wrong — I 
am told there is a feeling of ax>prehension among the landlords in Ihc 
United Provinces that imiess tiieir rights are protected they may be 
swamped in the Councils by the tenants. Is that true ? 

A — do not think there is any chance of that for a long time. ^ 

(Ifr. Chairman). — Q. — They will in the end ^ 

A . — ^Well in the end ; the landlords themselves realize it and every* 
body else realises it In the Lucknow rural, constituency, for instance, 

‘ the landlords' votes number 2,000 to 3,000 ; the rest are tenants. 
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(Mr. Chmrman). — Q — ^But I suppose you *will agree with me that 
even among the landlords there is a fairly appreciable section who are ahve 
to their responsibility towards their tenants. Their feelings towards their 
tenants are changing ? 

A. — Their feeiings are changing as will be apparent from the attitude 
of one member of the Local Government Nawab Sahib of Chhatari. 

(Mr. Chairman). — Q. — Now perhaps you will tell the Committee what 
you did in your own individual capacity at the time of the election and 
afterwards to educate the electorate — ^how many ^meetings did you organise, 
how many meetings did you address ? 

A — I will tell you exactly. In the election of 1920, I addressed not 
less than 54 meetings, leaving no important village in my constituency, 
it being the district of Lucknow, where I did not address a meeting. After 
iihe Council elections \\eie over, and I was returned to the Council, eveiy 
year during the winlcr season I used to go round in my constituency and 
tell the people what were the things done ior them m the Counc,iL 
When the Oudh Rent Act Bill was betore the Council, a number of meet- 
ings were organised by me asking the tenants as to how far they were 
prepared to accept the legislation introduced in the Council and how far 
they would like it to be ctm#nded, and many of the amendments, which 
I moved in the Council, veie dictated by the view which the tenants them- 
selves expressed 

— Roughly speaking, how many thousands of tenants do you think 
you addressed before the election of 1920, and during the three years that 
you were in the Council ? ^ 

A. — I will tell you exactly. The average number of tenants which 
attended my meetingf^Jield before the election of 1920, were somewhere 
between 400 to 500. ll" you multiply that by 54 you wiU get over 20,000. 
The number of tenants^ whom I addressed during the three years that I 
was in the Council was about 10 to 15 thousand 

Q — Kumzra, when you were a Member of the Council, am I right 
in assuming that it was a uniform practice of yours to go to your consti- 
tuency to address your electorates ? 

A.— I was slack in the first year, but I made it up subsequently. 

Q — ^What was your constituency ? 

A, — ^iluzaffarnagar. 

Q . — Did your constituency consist mainly of rural population or 
urban population, or was it a mixture of both ? 

^ — It was mainly rural. The town of Muzaffarnagar is a very small 
town 

Q —Will you please indicate to the Committee the nature of the sub- 
jects on which you addressed your constituency ? 

A. — There was no limit to the subjects. 

— What was the class of subjects ^ 

A. — Sometimes I spoke to them about military questions, sometimes 
about iirigation. 

(Mr. Chairman).— Q.— Ate you a Member of the United Provinces 
Council now 1 

A .—I am not in the United Provinces Council tMs year. 
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{Sir Tej Bahadur Sapru).—Ke stood for the Assembly and he was 

defeated. 

Q yon please tell the Committee what were the subjects on which 

yon generally addressed yonr meetings ? 

— TJhere was not limit. I spoke to them sometimes about the trans- 
ferred subjects, sometimes about the reserved subjects, sometimes about 
the military question, and I can say that even so far as the military ques- 
tion was concerned, they followed it intelligently. Of course, not in the 
way in which educated people would, but they perfectly understood the 
injustice, for instance of not giving commissions to people who represented 
those who had been sent from the various districts to France and other 
places. 

Q — With regard to transferred and reserved subjects, did you find 
people taking an intelligent interest m the issues that you explained to 
them, or were they simply mute and never put to you any intelligent 
question ? What was your experience ? 

A — On subjects which touched their life in any respect they followed 
the speaker intelligently, but if the speaker began talking about responsi- 
bility and things of that kind, using Eiigh. h language or high-flo^vn 
Persian, then of course they ceased to take an interest 

Q . — Did they have any conception of law and order t 

A, — They had a very good conception. They understood what was 
meant by the Police and Honorary Magistrates and Collectors and Deputy 
Collectors. 

Q. — ^Now, Pandit Mmra, I suppose you can speak the villages^ ver- 
nacular with great^ facility and ease 

A. — I always addressed them in their own vernacular. 

Q. — Not in the high-flown vernacular of Lucknow — ^Urdu ? 

^A , — Never 

Q . — ^What was the nature of the subjects on which you addressed 
your constituency ? 

A , — I addressed them on the Oudh Pent Act. I addressed them on 
the District Boards’ Bill, I addressed them on several other matters which 
were before the Council, for instance, excise questions and the settlement 
questions. There was a Settlement Committee appointed in my province. 
I addressed them on questions relating to the Jury and so on. But when- 
ever I addressed them with regard to transferred and reserved subjects, 
they said, ‘‘We cannot understand this difference. What is the difference 
between transferred and reserved subjects 1 ” 

^ Q, — ^Did you ever make any attempt to explain to them the currency 
policy of the Government of India ? 

A. — ^No, that I never did. I thought that it was no use. It was not 
within my domain. I never understood it myself. 

^.—Speaking with all respect, of the Members of your Council I 
suppose there were not many who can understand the currency policy of 
the Government of India, or for the matter of that, of the Local Govern- 
ment I 

A — I can safely confess that I myself did not understand to its 
fullest extent the currency policy pf 'the Government of India. 
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of Hiem literate or educated to an;/ high degree prevented them from 
appreciating such issues as you were able to explain to them in their own 
language ? 

Mr Ktinzru. — ^None whatever. I think, on the whole, they under- 
stood provincial subjects well. 

Mr. Misra — That is my experience too 

Mr, Kunzru — It depends on the manner of explanation. 

Q — If you were asked as a politician to follow the good example of 
the English people to wait for 300 years until you got further reformSj 
what would be your attitude and what would be the attitude of your 
countrymen of all sections, according to your knowledge ? 

Mr. Kunzru — They would be united in opposition to such a notion. 
There would not be a single man on the side of Government if they took 
up that attitude 

Q — ^Now, in answer to a question by Sir Sivaswamy Aiyar, you said 
diat you found a great deal of mistrust of the Government ? 

J..— Yes. 

— Can you tell the Committee in what respect that mistrust was ? 
What was it which caused the mistrust of Government ? 

A , — The main thing, leaving aside the question of expenditure, was 
really the Police and district administration. 

Q. — Suppose you are not very much in love with dyarchy 

now. 

A . — I never was. As I said, we accept it only as a measure of politi- 
cal expediency. 

Q . — Is it your suggestion that dyarchy should go ? 

A — Certainly. 

Q , — ^Am I right in assuming that you are an out-and-out advocate of 
provincial autonomy ? 

j.. — Certainly, that is, responsible government in the provinces. 

— W"hen you talk of responsible government in the provinces or 
provincial autonomy, what is at the back of your mind ? Do you want 
to get rid of all control of the Government of India in regard to ail 
matters f 

certainly do not want the provinces to be so many independ- 
ent States. There must be a common authority for them, and that com- 
mon authority can only be the Govei'nment of India and the Imperial 
Legislature. 

— ^Would you reserve the power of legislation with regard to penal 
laws to the Central Government or the Central Legislature f 

A, — I would 

Q , — ^And you would not do away with the veto of the Governor or 
the Governor-General ? 

A.— It cannot be done away with in any system of constitutional 
Government, 
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Q^—Therefore, am I right in assuming that by provincial autoncmy, 
•what you understand is that the functions which are at present discharged 
partly by Ministers and partly by Members of the Executive Council 
should, in future, be discharged by the responsible Ministers owing res- 
ponsibility to the Legislature, subject to certain safeguards m the Statute 
vested in the Central Legislature or the Central Government If • 

A . — Quite so. 

Q. — With regard feo the Central Government,' what is it you mean by 
responsibility in the Central Government ? 

— Por the present, -we do not ask that the Army, Foreign Affairs, 
and Indian States should be under responsible Ministers, but the rest 
of the subjects should be. But even so far as these three excluded sub- 
jects are concerned, we do not wish that the Legislature should have 
absolutely no control over them whatsoever. I think -we should be free, 
for instance, to ask questions even about foreign affairs, and that we should 
he able to move Kesolutions m regard to the Army. We can do that even 
now. % 

(Mr, Chairman). — Q, — One point about Indian States. You are aware 
that Indian States are not part of British India f 

— X did not say anything subsequently about Indian Slates. We 
want to have questions put about foreign affairs About Indian States, 
there are occasions when the People of the Indian States and British 
subjects m British India c^me into collision and I think that the Assembly 
ought to be allowed some measure of interference. 

(Mr. Chairman). — Q. — You said something about reserving such 
subjects as Indian States. I put it to you that Indian States are not part 
of British India. 

— The Indian States are under the Government of India which %ve 
wish to take over 

(Mr. Chairman). — Q . — ^Do you wish to take over the administration 
of Indian States ? 

A. — When we take the matter completely in our hands, naturally we 
shall deal with Indian States 

(Mr. Chairman) — Q . — I put it to you that the Government of British 
India is not the same as the Government of India as a whole. Is it your 
idea that at some future date the British Legislature for British India 
should step m and have conirol over the Indian States ? 

A — It will not pass legislation in regard to them, but it will certainly 
deal with them in the way in which, for instance, 

Q. — I only wanted to get your opinion. 

^ A, — I do not contemplate that the British Indian Legislature would 
legislate for the people in the Indian States, unless of course the States 
themselves want it 

, (Sir Muhammad Shaft) — Q . — ^You said in reply to Sir Tej Bahadur 
Sapru just now that you would even then like to have the right of moving 
Eesolutions with regard to defence and foreign policy. Supposing the 
view of the Legislature and of the Executive Government — ^the Govt, of 
India~with regard to any of these questions of defence and foreign policy 
coincided, in that event would vou remove the control of the Secretarv of 
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control over the Government of India Do you want it to couliiiiio or do 
you want it to be abandoned absolutely or do you want it Lo be rebxed ? 

A — I want the Secretary of State for India to be m the same position 
as the Secretary of State for xhe Dominions. 

Q — There was one question put by the Maharaja of Buidwan and 
that w^as with regard to tlie Governor’s salary. I put the quescieii to you 
in a general way^ With regard to the Governor’s salary or the Governor- 
General’s salary, would you object that salary being a charge on tlie 
Consolidated lievenue Fund ? 

A . — ^Not in the least. In fact, if we were to gel self-government, 1 
do not mind giving the Governor ins salary and his ailowanees and what- 
ever else he may have. 

Q —Will you please tell the Committee what was the atii 'ude of the 
non-official Members of the Legislative Gonneii in the UnneJ ih’jvmces 
generally with regard to the Services, and m parlieuiar wnth regard to 
the Medical Service ? 

A . — I will ansiver the latter part first. Witli regard io the Iledivcii 
Service, there was certainly a strong feeling and the strong leding was 
due to that rule in the Devolution Ilules-wluch compels the Local Govern- 
ment to employ as many members of the India a lUedicrl ServTce as the 
Secretary of State shall direct. We thought -^tliat this uas quite un- 
warranted. Besides, — it is very difficult lo cite frets in prioT — I canuo& 
refer you to any wutness — but the Members of ihe Indian Mectical Service 
•were themselves dissatisfied wnth being placed even parity under Mmistorn 
and I have been infoiTned 

^ *«* 

(J/r. Chairman). — Q. — ^Are you speaking from peisonal ^owledge or 
hearsay ? 

A . — I am an inhabitant of the Unded Provinces. I was for three 
years in the Council, and Jiad an opporiunity of coming into contact willx 
not merely non-offieials but also officials and that is my general imprc%:{iajic 
Not tiiat any Member of the Indian Medical Servlcb told mQ so 

— I p^t to you a concrete ease from the United Provinces. I under 
stand that there was a considerable amount of feeling among the Medical 
Service m the latter Province -when the officiating Principalship of the 
Medical College at Lucknow was given to an Indian Doctor ? 

A. — ^Yes, Dr. Saidus Zafar Khan. I understand it was so. 

Q, — there any question raised with regard to it in the United 
Provinces Council ? 

A , — ^We never questioned about it, ' 

Q . — But how do you know that there was any feeling among the Medi- 
cal Services I 

A .‘ — ^Just as I came to know a number of other things. 

Q. — ^But what was your attitude with ^ regard to the Irrigation 
Departments I understand that one criticism levelled against your 
Council -was that non-official members would, if irrigation ivas a trans- 
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A, — ^Yes, Before the rates were introdnced, there was some con- 
snltation between Government and some members of the Goxincil, and 
1 do not know of any member who declined absolutely to raise the rates. 
The question was one entirely of extent and for the future nobody can 
guarantee that the future Local Legislative Council will not lower the 
rates. It may lower or abolish or raise them. 

Q — I should like to put to you one more question with regard to 
the Services before I pass on to the last question. It is this. S apposing 
that in any constitution that the British Parliament gave you, absolute 
security was given to the members of the Services who had entered service 
before that constitution came into force 3ust as it has been done in the case 
of some other colonies — ^security given by Parliamentary statute and not 
given by an Act passed by the Indian Legislature, would you object to 
’'that ? 

A . — It would be a reflection on us in a way, but I would reconcile 
myself to it. 

Q ,- — That is of course with regard tg the members already exist- 
ing ? 

A.*—Yes. 

Q , — ^And as regards the future entrants what is your view ? That 
they should be brought under the control of the Legislature f 

A. — That certainly is my view. 

Q , — ^Have you got anything to say wdth regard to the appointment 
of a Public Services Commission ? 

A. — I am on the whole in favour of the appointment of such a Com- 
mission. 

Q , — Would you transfer to this Commission the power of discipline, 
punishment, or promotion ? 

A, — No. I would really allow it to recruit men, and to fix the stand- 
ard, but so far as discipline is concerned 

(Mr. Chairman), — Q, — The discipline would be imposed by the Legis- 
lature ? 

A — ^By the Government, of course, which would ultimately be res- 
ponsible to the Legislature. 

Q , — ^But would you give the power of recruitment to them ? 

A, — ^Undoubtedly. 

Q , — ^I understand that there is a feeling amongst the Muhammadans 
even in the United Provinces that they do not get adequate representation 
of their community in the Public Services. How would you meet that 
feeling in the future ? 

A, — ^That feeling may sometimes express itself, but I do not think 
on the whole that there is any feeling in the United Provinces that Muham- 
madans are being unjustly treated in the matter of public appointments. 
I would not admit it. « 

I . Would you leave recruitmrat of the Muhammadans only to 



197 


Q — you tell the Committee what was the attitude of the non- 
official members towards the admiiiistration of law and the maintenance 
of order in your province during the troublous days of 1921-22 ? Did 
your non-official members shrink from supporting the Government ? 

A , — At the begxiJiuiig of the reformed Council, there was a greater 
feeling of harmony between the Go\ eminent and the Legislature than 
towards the end of it. For instance, when the Seditious Meetings Act 
was proclaimed in Rae Bareli and three other places in the Province, we 
did not criticise the Government. 

Q , — Did you support the Government ? 

A. — I do not think we moved a resolution to support the Government 
or said anything. We did not criticise it. 

(8u' Sivasivmm Aiyer). — Q, — ^Did you give your vote ? 

A . — ^No question of vote. The Seditious Meetings Act was applied** 
by the Governor m Council. 

Q , — You suggest that when the Seditious Meetings Act was applied 
to Rae Bareli and other places, .the non-offieial members did not raise any 
debate with regard to it nor opposed Government on that issue ? 

A.— No. 

{Mr Jinmli), — Q. — They acquiesced in that ? 

A, — ^Yes. 

Q , — What was their attitude with regard ta other measures that the 
Local Government took with regard to certain riots that took place at that 
time in the United Pro%dnces ? 

A. — The feeling really became strained in consequence of the 
proclamation of the United Provinces under the Criminal Law Amendment 
Act. That was really the breaking point. I do not wish to conceal ffbm 
the Committee the fact that we and the Government were as poles asunder 
on that point. 

Q, — What was that which divided you from the Government with 
regard to that ? 

A. — We thought partly the action taken exceeded even the legal 
requirements of the ease and partly because as a measure of policy the 
extension of the Criminal Law Amendment Act was wffiolly wrong. 

(Mr, Jinnah ), — Q. — ^Was it necessary 1 

A. — I mean it was not necessary when I say it was politically wrong. 

Q . — It wms unnecessary and politically wrong ? 

A. — ^Yes. passed a resolution in the Liberal Federation saymg| 

that intimidation could be dealt with by other means than the procla-l 
mation of the Criminal Law Amendment to the whole Province. 

{Mr, Chairman), — Q , — On that occasion you did not support the 
Qovernrxient ? 

A, — No. We directly opposed it and raised a debate and challenged 
the action of the Government. 

Mr, Misra , — I myself sent in a representation to Sir Harcourt 
Butler calling for a special session of the Council to discuss the situa- 
tion We thought that any aitempt to restrict the right of free speech 
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We Yoiced our complaints in regard to the administration of this Act 
and in regard to certain administration acts in certain districts in the 
Council repeatedly. 

Q , — I have heard a criticism that the non-ofScial members of your 
Council showed a considerable w^eakness for the political offenders at that 
time. How far are you prepared to meet it ? 

A. — I do not believe that we gave any cause for that unless it he 
that we asked repeatedly that these political offenders should not be 
treated |is ordinary prisoners. 

(M/\ Chairma7i). — — ^Did you ask for their release t 

A— Yes 

Q , — For all or some or many ? 

A, — For all those who had not been guilty of offences to person or 
property. 

Q , — But not of others ? 

Mr. Micra — And that only when the situation had calmed down. 

Mr Knmru . — I may say that it was subsequently said by Govern- 
ment that limy would consider it as soon as the situation calmed down. 
But our demand was a more uncompromising one. 

(Mr. Chamnan ). — Q — That they should be released at once t 

't 

A. — That was our demand. When a resolution was brought up 
with regard to the doings of the Police in a certain district, the Finance 
Member c f tlie day agreed wuth the Council that that was a hard case and 
that the Police had exceeded . . 

Q — ^Never mind those instances Supposing you were told that you 
eoold get many of the defects in the Government of India removed or 
leniedied by altera' ion of eerto’n rules or by the amendment of certain 
sections on certain minor points or major points of an administrative 
character — ^^vithin the meaning of the reference whicu you have road, 
\;onld you be satisfied with that ? 

A. — ^No. I have no doubt that a number of defects could be so 
rofnoved, but no minor alteration of the Act or rules would give us what 
we ask for. 

Q . — Then what is the suggestion that you would like to make to the 
Committee ? 

A . — I speak wuth some diffidence because I am not a lawyer, but I think 
a radical amendment oi the Government of India Act would be needed. 
I say that subject to the qualification that I am no lawyer, 

(8ir Arthur Froom). — Q — Mr. Kunzru, I understand you to say that 
when you were addressing your constituents they did not understand every- 
thing, but that they understood military matters, such as, the injustice of 
not being given Commissions when they went to war ^ 

A.— Not when they went to war. To the representatives of the 
men who had been sent to France and other places during th€^ war, I am 
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Br. Paranjpye. — Q , — ^You suggest that you are in favour of certain 
aspects of non-co-operation. Wouid you teii us exactly what those aspecis 
are ? 

A — Being in touch v/itli the masses, trying to add to their economic 
resoureesj and making it^a policy that all your measures should be 
judged by their well-bemar, however ugly their manifestation may ha\e 
been, this cardinal principle must undoubtedly be approved of by all. 

Q , — That is a principle which every political association has, and. 
the peculiarity of non-co-operation is not to have anything to dp with 
Government f 

A . — So it is. 


— When yon say you are in favour of eertfiin of non-co- 

operation, you mean you are in favour of some of the actual points of 
their programme, such as, iimua-Moslem unity, upiiit, of aepress(^d 
cl'isses, etc ? 

A — Some things that were more actively pursued by them than by 
other political pailiog 

Q — What was yenr refe+ion and the relation of the non-official 
members with the Ministers ? 

— There were parties — perhaps ‘ par. ms ^ is not applicable — there 
were differences of opinion -with regard to Ministers, but so far as the 
majority is concerned, I think we were with the Ministers as may be 
evident from (he fact that they could carry^ on without there being a 
majority of professed Liberals. 

Q — Was there a non-official association of members of your 
Council ? 

— We had a party knov/n as Progressive Party. 

— What v/as the strength of that party ? 

A. — About three dozens. 

— Were the Ministers members of your party ? 

j^—Not formally. That was in view of the peculiar situation of 
dyarchy. We did not ask them to join that party I mast say. 

Q — ^You considered the Ministers could not whole-heartedly be 
with you ? You could not take them into your contidenee ? 

A — ^That was my f eeling although Mr. Chintamani is a great friend 
of mine. 


— Why was this feeling amongst you ?' 

Mr. Misra . — Because we wanted to oppose certain measures brought 
by Ministers also and to criticise them. 

Mr. Kunsrn —We did not think that the Ministers had a free hand 
with regard to the transferred subjects. So long as the Governor pre- \ 
sides at a meeting and has a vote you^ can never have the feeling that 
the view expressed by the Minister is his own only. 

Q . — And did you consider it practically difficult for you to take 
the Minister in your confidence because it is supposed to be responsible, 
in the know of reserved subjects also ? 


Mr. Kumru.—We told him of the gist of our criticisms but we never 
invited Mm to any meeting and vre also knew that he had some Pap 
take in regard to the administration of reserved subjects. We did not 

want to he influenced by him. 
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Q — Supposing ail the subjects -were transferred, then I suppose the 
ministers would naturally be the heads of the party ? 

, Mr. Misra. — Naturally they would be out of our party. 

<?, — ^And then their supporters would naturally take them into their 
confidence or rather they would take the supporters into their con- 
fidence ? 

Mr. Misra. — The Ministers would do exactly what we want. 

Mr. Kunzru. — The Ministers will do everything, 

Q. — Members of the opposite party would move resolutions against 
the Ministers and not their supporters ? 

Mr. Misra. — ^Tes, they would 

Q — So that you think that your not getting into the full confidence 
of the Minisleps is to a great extent due to the existence of dyarchy ? 
c Mr. Misra. — That was so. We could never get rid of this feeling 
that they were not entirely with us and that there was some estrange- 
ment between ourselves and them. 

Mr. Kunzru. — I may go further and say that at one period it even 
affected our personal relations. 

Q. — Did you at any time feel resentment against the Ministers be- 
cause they voted against what you considered to be the popular feel- 
ing ? 

A. — We v/ere feeling it every time. 

n 

Q. — I suppose you felt that if they had not been Ministers, they 
would have voted with you ? 

A. — ^Yes. 

Q. — ^You would have got one more vote ? 

2L.— Yes. 

Q. — Now you were answering the Chairman about there being no 
I Reform Bill for 300 years before 1832 I suppose you are. aware that 
I after 1832 there were 3 or 4 Reform Bills 1 

A. — es. 

Q. — ^You are aware that even in England they did not wait for 300 
years ^ 

A.— No. 

(Mr, Chairman). — I may say with regard to that question that the 
point was taken from your Memorandum. 

A . — ^Even the Chairman did not want us to wait for 300 years, that 
would be an intolerable situation. 

Q. — ^Pandit Misra, you said that manhood suffrage also would be 
feasible ? 

A.— Yes. 

Q . — ^Do yon think that it should be* given immediately ? 

Mr. Kunzru. — ^We are not advocating it just now. 

Q . — ^Would it make any material difference in the way in which the 
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Mr, Misra. — Not mueli difference, but tbe feeling among tbe people 
that they are being excluded from the franchise and taking part m send- 
ing their representatives to the Council, would be removed. Those 
who have no vote at present feel that they are being unjustly excluded. 

{Maharaja of Burdwan). — Q, — Is it not a fact, Panditjee, that apart 
from that what the people feel is that a man, simply because he pays a 
few rupees more, has got the vote and a man has no vote because he pays 
a few rupees less even though they are exactly of the same social 
status. 

Mr, Misra. — ^You are quite right There is practically no difference 
between the two, 

Q — There will be practically no difference in the measures passed by 
the Legislative Council ? 

A , — Not much. 

Q , — Or in the administrative measures f 

A . — ^Not much. 

Q — There will only be tbe feeling of satisfaction that they have a 
vote f 

Yes. 

Q . — Would you have educational qualifications for the vote ? 

A . — The qualificatioris as they are now in my province are very 
good. I would not add any qualification with iregard to literacy or with 
regard to education I think a tenant who is asked to express his opinion 
about a particular point can do so very well even though he is not 
educated. 

Q — I do not want to take away the vote from any people who ^re 
enfranchised at present. But would you add additional qualification for 
a vote ? 

A , — I would not. 

Q . — A person who does not pay rent or revenue but who is at the 
same time educated up to a certain point 1 

A — ^We discussed this question several times, but we were not in 
favour of adding that qualification. 

Q, — What do you think of joint families then 1 One member of a 
joint family would have a vote and the others would not have a 
vote f 

A , — We discussed this question and we decided to take tip this 
position that the members of a joint family must be treated as individual 
members or treated as a family as a whole. If you are to be treated as 
a family a whole, then in that case if we come within the qualifica- 
tion clause, we would get a vote. If we do not insist upon that, probably 
every one of the Bjiembers would be dis-enfranchised. So we took up 
the position that it would be better to have one vote rather than have 
BO votes at all. 

Q , — question has been put to you that while you disapprove of 
dyardhy in the provinces, yoxi are advocating a somewhat similar arrange- 
ment in the Central Goyemment ? 

A, — ^Yes. 

Q , — ^W ould you mind explaining that a little more ! 
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A — can be explained in one sentence. It is this that for the 
transitional stage it seems to be necessary ; as it was necessary in the 
case of the provinces so it seems to be necessary in the case of the Central 
Government. 

Q, — ^Don’t yon think that in the case of civil administration you 
had at any rate a fairly large number of people who had some experience 
of civil administration ? If not, in the higher rungs of the ladder, there 
have been Indians in the positions up to Deputy Collectors, Collectors, 
or on the other hand District Judges or even Judges of the High Court 
or Engineers or Professors or in few other posts m the Civil Service. So 
that to a certain extent so far as the civil administration was concerned, 
don’t you think Indians were more or less qualified to hold posts even of a 
higher nature in responsible governments ? 

A , — think so. 

Q — In the case of military administration Indians have not got 
any experience at all of higher administration. Don’t you think you 
require some more time for that ? 

A , — That is the reason why military administration has been put on 
a separate level from the civil. 

Q , — So you want to put the military separate from the civil because 
it would be difficult for Indians to take charge of military departments 
because they had no experience ? 

A . — The whole attempt of the Legislative Assembly regarding the 
resolution moved by Sir 'Sivaswami Iyer has been to train Indians. 

Q . — You agree with that f 

A. — ^Yes, that has to be. 

Q . — ^Would you mind explaining to us what is approximately the 
composition of the various groups in the United Provinces Ijegislative 
Council during the last council ? What were the various group^5 ? 

A — The elected members consisted of 100 members, of whom 11 
members were selected by special constituencies. 

Q , — Were they fairly homogeneous ? 

A. — Of the special seats, 6 went to the landholders, 2 to the Upper 
India Chamber of Commerce, 1 to the United Provinces Chamber of 
Commerce, 1 to the European community and 1 to the Allahabad Uni- 
versity. 

Q . — So that all these 11 persons were not of the same opinion on 
all questions ’ 

A . — ^I do not think so 

^ Q — Possibly the 6 landholders were of the same opinion ? 

— ^Yes. Of the rest of the people some were elected by urban 
constituencies and some by the rural consiiluencies, a certain number 
consisting of Hindus a certain number consisting of Muhammadans. 

Q. — ^I do not want exactly the rules about elections. I wanted to 
know something about their political grouping ? 

A. — ^Roughly there was this progressive party, which was organised 
by us, which consisted not only of the labelled liberals, but also of those 
who although they did not like to join the liberal party, but shared the 
same opinions. 

Q . — ^How many were there ? ' 

A . — Just as my friend puts it between 33 and 36. You may put down 
36 progressives. Then there were two Europeans from the Upper India 
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Chamber of Commerce and one from the European community and one 
nominated Anglo-Indian. These never took part in the political grouping. 
Thus there were roughly 4 Europeans. Thus there remained roughly about 
60 men. They were all landholders. 

Q — So the landlord party was in a majority ? 

—Roughly so. Out of these some were Muhammadans and some 
were members who were not landholders at all but they did not join any 
party, not even the landholders’ party. Out of these 60, there were 30 
Muhammadans and out of them I would put down 15 Muhammadans who 
did not join the landholders’ group altogether. If you take away from 
60 these 15, roughly the landholders were about 40 to 45. But these land- 
holders were disorganised and they seldom agreed amongst themselves 
about any particular thing. 

{Maharaja of Burdwan). — Q.— Is there any difference between land- 
lords and landholders ? 

A.— Landlords and landholders are the same In some Act the word 
landlord is mentioned, while in some other Act landholder is mentioned 

{Mr. Chairman) — Q. — Then I lake it that on your own showing you 
were in the majority ? 

A.— Practically for the purpose of coming together for voting pur- 
poses. 

{Mr. Chairman). — 9 - — ^ working majority ? 

A.— We had a working majority. That’ was the reason why the 
ministers were able to carry on the administration. 

Q — You had 36 progressives, 4 Eurojeans, about 4.5 landlords^of a 
fairly disorganised character and about 15 Muhammadans who dici not 
either join the landlords party or the progressive party ? 

A— Yes. 

Q — So that there was absolutely no majority of any group whatso- 
ever ! 

A — That was so. These landholders them.selves subsequently, when 
the District Board Bill was before the Council, broke themselves up and 
some of them formed a group consisting only of 12. They called themselves 
progressive landlords and the cthi'rs conservative landlords. 

Q. — In your last Council there was no standing majority of any 
party t 

A — There was no standing majority 

Q —You had to get together two or three groups so that you might 
have a working majority in the Legislative Council ? 

A. — That was so. 

Q . — ^When you had these groups coming together to form a working 
maj'ority, the Ministers, I suppose, had at least informally to consult these 
various groups ? 

A. — The Ministers did not consult the groups as a whole but the 
Ministers informally consulted the leaders of the various groups. 

Q . — And so they only introduced such measures or took such ad- 
ministrative measures as would on the whole secure for them a majority 
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Q.— And yon tTiink that it is possible in your Council to work it by 
means of the group system ! 

Q.— Do you think that at any time there will be an absolute majority 
of any -party i 

I think after a short working we will be able to get a majority 

party. 

Q , — Of your progressive party for instance ? 

rt. Yes, it is possible that we might have two parties, one of absolute 
majority for'the Ministers and the other of opposition. 

O— In any case you think that even if there are no regularly cou- 
atituted two parties if there are 3 or 4 or 5 parties, the Ministers will get 
the support of certain sufficient number of groups as to enable them to have 
a'majority in the Legislative Council i 

A. — Quite so. 

Q —You do not think that the existence of two parties is absolutely 
necessary for the proper working of representati\ e institutions ? 

A.— Not necessarily. We can work with the groups till we get a party 
of absolute majority. 

An d in fact I suppose you know that in several continental 

countries this is the case that they work under the group system ? 

A. — I know that. " 

g — Now you told us about the sanction of Government that is required 

for Bills of a provincial nature ? 

A.— Yes. 

mQ I suppose you understand that sanction is required to enable the 

Government of India to see that these Bills are not trenching upon any 
subject which is reserved for them ? How many private Bills have been 
moved in your Legislative Council i 

A— One was with regard to the Municipalities- for lowering the 
franchise, and then there was the Agra Tenancy Bill, which was introduced 
by u private member. These were the two. I think these were the only 
two. There was one other Bill wdiich was introduced by one of the present 
Ministers, 'that was with regard to certain amendments in the Agra 
Yenaney Act ; but he subsequently withdrew it. , 

g. Had these private members to get sanction of the Government of 

In dia before they could introduce these Bills ? 

A. That is a question about which I ani not fully aware otherwise 

I would have given my reply. Sir Henry luoncriefE-Smith thought that 
I was under a misapprehension as no sanction was required with regard 
to these Bills. 

Q.-—1 happen to know that in our Presidency a private Bill had to 
obtain the sanction of the Government of India ? 

A. — That 'is also my impression. 

Q,— Don’t you think that this rule will often enable Government to 
4elay a private member’s Bill or at any rate, introduce difficulties t 

A. That is exactly what the Association says. We maintain that the 

position ought to be that if there is any measure which really deals with 
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a local question and not infringe any of the restrictions which are 
provided in the Goverr.iiient of India Act, then it should not come up to 
the Go%' eminent of India at all. If the Local Government, however, decide 
that that Bill deals with a question for ivhich the sanction of the Govern- 
ment of India is necessary, then it can come up to the Central Government 
for its sanction. 

Q. — Mr, Kunzru, you just mentioned your Secondary Education Bili^ 
Can you tell us whether that Bill required the sanction of the Government 
of India before it was introduced ? 

A . — I thinlc all the other Bills w^'ere sent to the Government of India. 

Q . — Had it anything to do with any of the subjects mentioned in the 
schedule for which the previous sanction of the Government of India is 
required ? 

A. — I do not think secondary education is mentioned in the schedule. 

Q . — Still that Bill had to receive sanction ? 

A. — I believe so. 

Q. — That Bill was introSuced by one of the Ministers ? 

A.— Yes. 

Q , — I suppose on the lines of the Saddler Commission's Report f 

A. — ^Yes. 

Q , — ^Did it pass through all right witho^it much opposition in the 
Council ? 

A. — I think so. 

Q . — ^Your province is rather well known for having a larger number 
of Universities. There are about 5 Universities — ^Allahabad, Bep»ares, 
Aligarh, Lucknow and probably Cawnpore. You will soon have a Univer- 
sity at Agra t 

A. — Whatever other Universities we may have in future, at present 
we have got only 4 Universities, the first four. 

Q , — Do you think that the existence of so many Universities in your 
province has led to the deterioration of the standard o£ the University 
teaching, because a great point is made of that m several quarters ? 

A. — I do not know personally much about the Aligarh University. 
But speaking about the other three Universities, I can say from my personal 
knowledge that their standards are by no means lowered. 

Q . — Is the standard of the old Allahabad University kept up in these 
other Universities ? 

A — Certainly. We have not noticed the slightest inclination to lower 
the standard. 

Q. — Axe there any public examinations or any other means by wMch 
you can gauge the relative merits of graduates of these Universities ? 

A : — I suppose they take part in the competitive examinations of the 
Finance Department. They also sit for the Deputy Collectors^ competitive 
test. They also compete for the Indian Civil Service and the Indian 
Police, 

Q . — ^And the public opinion is not against these Universities because 
the standard of these Universities is particularly low f 

A,— No. 

There is«io tendency for the students of one part of^the province 
to go to a distant University because that University gives cheap degrees t , 
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Ifr. Misra — The only rea&on why some students may do so is 
that th6i*e are certain subjects in which, say, the Lucknow University has 
got professors better qualified and the students who wish to take up those 
subjects naturally prefer to join that University. In certain subjects the 
Allahabad University has got better professors and the students from 
different parts of the Province go there. 

Q, — Then you strenuously deny any implication that the Universities 
are lowering the standards of higher education ? 

A. — I am quite prepared to institute a most searching comparison 
between the standards of our Universities and those of any other Univer- 
sities in India. 

Q. — So you would not be against any organisation of an All-India 
character for the preservation of University teaching standard ? 

A — Certainly not, so long as it is advisory. 

Q — Mr. Kunzru, you spoke about the services. In answer to Dr. 
Sapru, you said that you were in favour of Public Services Commission. 
What kind of power and duties would yuu'assign to this Public Services 
Commission ? 

A — I said it would only recruit. It would also fix the standards of 
examination. But the discipline and promotion would be enforced by the 
Government. 

Q — Supposing there S an appeal on account of an injustice supposed 
to have been done to an officer, would you hand it over to the Public 
Services Commission ? 

A — Surely not. The appeals must go to the &overnor, to the Viceroy 
and*^to the Secretary of State. I would allow the Public Services Com- 
mission to deal with recruitment only. 

{Sir Muhammad Shaft). — Q. — Would the Governor have the power to 
refer the cases to the Public Services Commission for opinion or other- 
wise ? 

A — The Commission can ask any officer to report. We do not limit 
its power theret 

(Sir Muhammad Shaft). — Q. — I believe in reply to Sir Arthur Proom^s 
question on paragraph 18 (lY) you said that that para, referred only 
to the members of the Governor General’s Cabinet ? 

A. — ^Yet, to the Governor General’s Executive Council. 

(Sir Muhammad Shaft). — Q. — You would not, therefore, object to a 
member of the Civil Services becoming a member of the Legislative Assem- 
bly or the Council of State ? 

A.— No 

{Sir Muhammad Shaft). — Q . — ^You would only object to having them 
in the Governor General’s Cabinet ? 

A — I said before that there was a little difference of opinion with 
regard to that point. Some of the people said that it was not necessary 
that the officials should be members of the Legislative Assembly or the 
Council of State. But the others said that they should not, but the 
majority held the view that they should not have the power to vote. 

{Sir Muhammad Shaft). — Q. — This para, refers to tl^e Executive 
Council and you are all clear on the point that they should not be on the 
Executive Council i 

A.~Thk is so. ' ^ - 
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Mr. M. A. Jinnali. — Q. — For liow many years have you been in public 
life V 


A , — I joined the profession in 1896 ; and from 1899, the year when 
the Congress for the first time sat in the City of Lucknow, I have been 
in the public life of my Province. 

Q — And you were connected with the Indian National Congress all 
this time ? 

— I ' 5 vas connected with the Congress right up to the year 1920 when 
the Boycott Eesolution was passed at the Calcutta Congress. It was after 
this Eesolution that I resigned my General Secretaryship of the AU-India 
Congress Committee. 

— ^Were you in the Council before 1919 ? 

— I was elected to the Council which existed prior to the Eeforms * 
Scheme m March 1916. 


— Now, I want you to understand this question very clearly. You 
have sufficient experience of the electorates whose suffrage you had to 
seek w’henever you contested election either for the old Councils or for 
the Eeformed %uncils. Do I take it that you can say from your personal 
knowdedge thalftie electorates are intelligent electorates ? 


A — I can say that they are sufficiently mtelDgent. 

— ^When it was put to you, you said that the electorates were not 
ideal. Do you know of any other country where they have reached that 
ideal ? 

A,— I do not think that in any other country that standard has been 
reached. 

Q Do I take it that in your province the electorates will be able to 

send able representatives to the Legislature f 

A^ I think so. I have no doubt about it. I have alt*eady said 


so. 

n. ^Now I come to Hindu-Muhammadan question. I take it that 

your opinion and the opinion of your Association no doubt i^s t^at you 
do not wish to do away with separate electorates, so long as the Muham- 
madans desire to continue them ? 


A.— Yes ; that is the opinion of my Association. 

0— Do I take it that that is not only your Association’s opinion or 
your opinion but the opinion of the Hindus throughout the United Pro- 
vinces that you are wiUing to agree to any adjustment or any settlement 
■which would secure adequate representation for the minorities ? 

Jl— The opinion of the Hindus of the United Provinces is that they 
are auite willing'to come to any fair and reasonable adjustment or agree- 
ment which would secure the adequate representation to minorities. 


O.— Please look at your Memorandum. I want to understand 
clearly why you want to do away with dyarchy 1 

^ _-We ^ish td do away with dyarchy absolutely. 

i 



Q . — ^You haTe been giving answers on tbe assumption that i£ such and 
such thing was done, you will be satisfied. Take foi' instance paragi’apH 23. 
First of all you say that provincial subjects should not ordinarily be sub- 
jects to l^jgislation by the legislature of the Central Government Is it m 
the assumption whether there is dyarchy or not ? Do you want this to be 
done m any ease ? 

j. answer is iiat whether the provincial autonomy is given at 

once or not, at least the rules should be so modified that this object may 
be secured. 

— ^Therefore, you want to secure this object whether you get pro- 
vincial autonomy or whether the present system of dyarchy is to con- 
tinue ? 

— Jji view of the impression created on the Association by the terms 
nf reference of the Committee, we had to put our alternative case. 

(Sir Muhammad Shaft) . — Q. — In the opening words of paragraph 18 
you do not mention any alternative ? 

A — In paragraph 18, we say Without prejudice to its comuction 
that the situation requires much larger measures than can be introduced.’’ 

(Str Muhammad Shaft). — Q. — I want you to carefully consider my 
question. What I want to understand is this. Do you to say that if 
these things were done A, B, C, D — ^we won’t mention thei]ftust now^ — then 
the dyarchy will work sati.sfactorily ? 

A — ^No, we do not say that. 

(Sir Muhammad Shaft). — Q. — Then what do you suggest ? 

A .‘ — We suggest that in case the dyarchy is maintained, certain defects 
must be removed even then. 

(Sir Muhammad Shaft). — Q. — ^Tour principal is that half a loaf is 
better than no bread ? 

^ A. — Certainly. It is just like an alternative relief-clause put in the 
plaint. If the court does not grant this relief then the other relief should 
be granted. 

(Sir Muhammad Shaft) — Q, — I do not know what you call half a loaf. 
You have got several suggestions in paragraph 23. Supposing we were to 
concede to the first proposal, namely, provincial subjects should not ordin- 
arily be subject to legislation by the Legislature of the Central Govern- 
ment, and nothing else, will that satisfy you ? 

A. — ^We would practically throw away that concession ; make a 
present of that concession. 

Q. — Take the second one, all subjects except agency subjects should 
be transferred to the control of Ministers, will that satisfy you 1 

A. — ^No, that would not satisfy us. 

0— Supposing I was conceded and II was conceded, with regard to 
all subjects except agency subjects, will that satisfy you 2 

A. — It will not satisfy us. 

Q * — ^WiE you accept that ? 



209 


Q — I "want to examine this critically ; never mind your doctrines. 
I want yon to follow me. You say all subjects except agency subjects 
should be transferred to the control of tiie Ministers. Would that bo 
dyarchy ? 

A. — The dyarchy would still be there. 

Q , — Supposing all subjects weie transferred except agency subjects, 
will that satisfy you ? 

A. — That would not satisfy us because we do not want merely the 
subjects to be transferred, but we want some other thmgs m connection 
with the transferring of the subjects, namely, that the i\ [misters should 
be made more free than what they are under the present constiiutioii 
The Mmistei's should be made responsible to the Legislature, the Governors 
should be constitutional Governors, and so on. 

Q , — Then I take it that if all subjects were transferred, except agency^ 
subjects and further what you have suggesied, it would not be dyarch;;^’^ 
any more ? 

A . — To some extent it will not be. 

Q. — To what extent will ii be dyarchy ? 

A , — To this extent that full complete responsibility will not be given 
to us ; it will only be an admimstrative improvement, if 1 may use the 
word. 

Q — Supposing all subjects were transferred and we followed your 
other suggestions : — Subject to paragraph 18 (Vlil) of this Memorandum, 
Governors in Council and Governors acting with Ministers should have 
full control over the Services serving under them ; 

Eestrictions as to previous sanction of the Governor-General for 
introducing legislation in the Provincial Legislature should be done away 
with ; 

The character of non-votable items of the budget should be strictly 
defined and their extent should be reduced to the narrowest limits ; 

The position of the Governor should be that of a constitutional 
Governor ; 

Eules under section 49 should be so framed as to conform in every 
respect to the provisions of the Act and the report of the Joint Select 
Committee. 

Will that be dyarchy ? If these suggestions I to VII are carried out, 
will that be dyarchy still ? 

— ^Dyarchy in name might remain, but that would not be virtually 
dyarchy if all the subjects are transferred. 

— The subjects will be in charge of a Member of the Executive 
Council, there will then be only one Member of the Executive Council, 
which will be a Eeserved Department. The rest will be transferred under 
these proposals of yours. Would you call that dyarchy ? 

A . — There is no particular charm about the word dyarchy 

^ _-V^rould it not be reducing the whole thing to an absurdity, to call 
that dyarchy f 
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Q . — Then it comes to this, that if you wish to remove all the vices 
of dyarchy, you must reduce it to a ridiculous position according to your 
recommendations, namely, agency subjects will be in the hands of one 
man < 

A . — I fully appreciate the position ; that would be an absurd position 
to create, that is to say trin-fernng all the subjects and keeping one 
subject which is of a tnflipg nature and treating it as a reserved sub- 
jeet. 

Q . — Am I right in putting it to you that in order to remove the 
inherent vices of dyarchy, you must reduce the position to an absurdity ? 

A , — -That IS so. 

Q , — There is one more point I want to make clear. You said the 
Governor should be a constitutional Governor. Is he not a constitutional 
Governor under the present Act ? 

I ^ A. — ^No. I do not tliinlr he is a constitutional Governor because, even 
^ in the transferred subjects, he is the master of tlie situation. Nothing 
can be done without Uie approval of the Governor. In the case of a 
constitutional Governor, his sanction will not be lequired, nor his approval. 

Q — Let us look at the sections of the Government of India Act. 
Section 45 (cl) saj;s • — For the transfer from among the provincial 
subjects '"'of subjects"" (in this Act referred to as ‘ transferred subjects ^ 
to the administration of the Governor acting with the Ministers appointed 
under this 

Now look at section 4^. It says * — in relation to transferred 

subjects by ihe^overnor acting with Ministers appointed under 

this Act/^ 

Now turn to section 52 (3) : — In relation to transferred subjects, 
the Governor shall be guided by the advice of his Ministers^ unless he 
sees"^ sufficient cause to dissent from their opinion, in wdiich cases he may 
require action to be taken otherwise than in accordance with that advice. 

' Does not that give him the full power to turn down any proposals of 
^ his Ministers f 

A , — That is so ; that is what I meant to say just now, that the posi- 
tion of the Ministers was merely that of advisers, the final authority 
being vested in the Governor. 

I Q — Therefore, it depends entirely upon the personality of tbe 
I Governor as to what policies or measure your Ministers can put through 
I the Legislature ? 

I J,. — It does. 

Q * — ^Now with regard to the Central Government, I think you say 
that you want responsibility to be introduced except into the Defence, 
and foreign and political affairs, and I think you would like to exclude 
the Euling Princes. Do you know section 33 of the Act ^ 

A.— Yes. 

Q . — ^Under section 33 the superintendence, direction and control of 
the civil as well as tbe military government of India is vested in the 
Governor-General in Council, who is required to pay due obedience to 



Q — If your suggestion is carried out, can that he done without amend- 

ing tlie eonstilulioii, wuliout amondmg LLc Acl ! 

A, — No, it cannot. 

(Sir Muhammad Skofi), — Q — Yon are deali?!^ vnlii Hicijra 83 It 
sajr. '' Snbjcct to tlie provisionn of tiny Act aoJ. rnioc mad*^ Ihor. under/' 
etc. Wiii you look at section 10 A ' Tiic Jdccrotery of Stale in CcLur il 
may, notwithstanding anything m this A^ct, by rale regulate and reatnet 
the exercise of the poivers of superintendence, direction and ceniroid’ 

Q.— My question was wiili rcgird to the Central Govofurnenl. Your 
proposal IS that all the subjects should be transferred, that zs to say should 
be in charge of Ministers lesponsibie to the Legislature I 

A — That cannot be done. 

(Sir Henry 31 oner leff -Smith). — This is a matter icr diseussirm among 
ourselves and not for a reprebenlative from the United J'rown-os 
should get a lawyer and not a representative of the Lulled drovmees 
Liberal Association to answer these points 

(Mr. Chairman). — Q. — I was not allending ; what is-tlie po'ation ? 

Mr. Jinnah. — ^My question was if the witness’s suggestion was to be 
ven effect to, if all the subjects are to be transferred except Army, etc., 
then it requires an amendment of the constitution. 

Mr. Misra — I have given my opinion that it cannot be done without 
amendment. 

Q . — Then do you suggest the constitutioii should be amended if 
necessary ? 

AL* — Certainly. 

Q . — ^Have you considered this question of excluding the Army care- 
fully f 

A. — I have, so far as it lay in my humble power. 

Q . — ^Have you any suggestions with regard to the future position of 
the Army, reorganisation of the Army or how the administration is to be 
conducted 

A. — I have only considered it so far that when we are advocating 
that the management of the Army should he excluded iVom the control 
Af the Ministers proposed to be appointed in the Central Government, 
we do not mean to say that the Legislature should have nothing to say 
with regard to the administration of the Army. Even now, constituted 
as it is, resolutions are moved in the Legislative Assembly with regard 
to the constitution of the Army. 

Q . — ^You have not made any definite suggestions in your Memorandum 
regarding the constitution of the Army ? 

A. — ^No, we have not made any definite suggestions with regard to 
the Army. My Association has considered only this position that, an 
attempt should be made so as to nationalise the Army within a de^ite 
period. 

Q . — ^Tou say steps should be taken so as to enable the people of India 
to take over the defence within a certain period ? 

A, — ^Yes, because it is constantly said no self-governing country can 
allow its defence to remain in the hands of other peopje, so if self- 
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gove:rBment is given to India, it must also have its army under its own 
control* 

Q . — I think you said you are in favour of lowering the standard of 
the franchise ? 

A, — I am* 

— ^Would you not rather leave it as it is at present ? 

A. — If the Committee decides to leave it as at present, we would not 
mind, 

— ^You do not consider it a very important 'or a vital matter f 

A , — ^Not a vital matter from my point of view. 

Q , — Then there were some questions put to you about the preamble. 
Now the preamble of an Act really is intended simply to give the object 
^nd the purpose of the Act ; it does not form part of the law. You know 
that — don’t you ? 

A. — I know that. 

Q — Barring the sentimental objection, is there any objection to 
saying that Parliament is to determine wha"t advance should be ultimately 
granted ? 

A. — The whole of Indian sentiment is against that part of the 
preamble which says that the ultimate judge of the time when a particular 
concession is to be granted is Parliament, 

Q. — A Judge never moves suo moto. I am not aware of any Court 
of Justice which moves suo moto except on rare occasions. Then any 
person who claims to be or constitutes himself as a Judge has got to be 
moved by some party or another ; and if Parliament is properly moved 
it entirely depends on us as to how far we can move Parliament ? 

A. — I can see that. If the Indians put their case with sufficient 
strength before the Government of India and the Government at Home, I 
think they will move Parliament to make concessions, 

Q , — ^Well now, there is one other question about these Ilmdu-Moslem 
differences. You were asked whether the present system of governmeht 
has not improved relations ? 

A. — ^Not at all. 

You think if there was provincial autonomy it would get 
worse ? ^ 

A. — I think it would get betteir because then a real attempt would 
be made to remove these differences. Then it would be the responsibility 
of the people and they would try their level best to improve the relations. 

Q. — I put it to you— is this you^ experience, that probably the dis- 
putes between Hindus and Muhammadans are kept up because they look 
to a third party for a settlement t 

A. — To a certain extent that is true ; they do not feel that it is for 
them to settle their disputes. 

0*--^Now in your Council is there any sign of hostility shown by the 
mean the Muhammadan members against the Ministers 
because they ‘are Hindus ? 
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A , — I do not think there was any hostility snown Oy the Muhani- 
madan members because Ministers were Hindus. And even now when 
one of the Ministers happens to be a Muhammadan no hostility is shown 
towards him by the Hindu Members, 

Q . — ^Are there any Muhammadans of your party who work with 
yon f 

A, — There were two or three who promised to join our party but 
they were always afraid of associating with the Liberals because they 
thought that their prospects at a future election might be damaged. 

(Mr. Chairman). — Q . — He has raised the very question I was going 
to ask. How many members of your Association are Muhammadans ? I 
forgot to ask you that before. 

A. — Of the Association ? I think a very small percentage. 

(ilfr. Chairman). — Q. — Are there any ? 

A. — I should say between 5 and 10 per cent. , 

Q. — I think you will agree with me that the position of the Liberal 
Party at present before the country is a very awkward one ? 

A. — It is. We are neither this side nor the other. The country is' 
in this position — that people must be either conservative or extremist. 
If you are in the middle, you are nowhere. To a great extent I think the 
treatment which has been given by the Government to us is really respon- 
sible for our downfall. 

Q. — ^Now the two Ministers that were appointed by the Governor at 
the very commencement of the reformed Council were, I believe, Mr. 
Chintamani and Pandit Jagat Narayan f 

A.— Yes. 

O. — You have worked with them ? 

A , — I have, 

Q. — ^Have you known them for a long time ! 

A. — Certainly for a very long time. 

Q — And when you entered the Council you had a fairly strong pa;rty 
of your owm who were determined honestly, earnestly,^ to give a fair 
trial to the reforms — I mean your party ? 

A. — ^We were earnestly determined to give a fair trial to the reforms. 

Q . — ^And two of your Ministers, Mr. Chintamani and Pandit Jagat 
Narayan, were probably among the ablest men in your province ^ 

A. — I think so. 

Q . — ^And eventually they both had to resign ! 

. (Mr. Chairman) both resigned. ‘ 

A ---The Chairman view is correct. They resigned. A situation 
was created in which they had to resign ; but as a matter of fact they 
themselves resigned. 

Q. — They resigned because they could not get on T 

A. — ^Yes, that was so. 

Q. — ^Not because other engagements required their presence else- 
]rhere I 

♦ 
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{Mr. Chairman), — That is a very different thing from being dismissed, 

{Sir Arthur Froom). — ^Perhaps they could not get on with each other, 

Q . — I don^t want the details. I want a plain statement You know 
this as a fact — ^that both of them resigned because they could not get on 
■with the Government 1 

A — Yes. They did not resign because they could not get on with 
each other. Rather one resigned and the other followed him. 

{Mr. Chairman). — Q . — Just one question before you go. You said 
with regard to something which fell from ]Mr. Jmnah that the position of 
the Minister was that of an adviser vis-a-vis the Governor You are aware 
of Instruction No. 6 to Governors which runs as follows : — 

In considering the Ministers advice 

he will 

have due regard to his relations with the Legislative Council 
r and to tlie wishes of the people ot the Presidency as express- 

ed by their representatives there.’’ 

You are aware of that f 

A — yes. ^ 

Q — And even after that you still maintain your position ? 

A — I do mamiain my position 

{Mr. Chairman). — Q — ^Mr. Kunzru, I have been looking through the 
results of the elections in the United Provinces and I see in the Muzaffar- 
nagar district v/hieh you Represented in the first election there were 16 
candidates and there was nothing like it anywhere else m the Province. 
Can you explain why ? 

A . — A second election took place after the election of Lala Sukhhir 
Singii to the Council of State. After that a large number of candidates 
sprang up 

Q — There was no particular reason f 

A . — There was no particular reason. 

Q . — Are you a zamindar in the district ? 

A. — I own sd5ne property in the Muttra district, not in the Muzaffar- 
nagar district. 

{Sir Muhammad Shaft). — Q. — ^Mr. Kunzru, I would like to ask you one 
question lias the standard of education in Aligarh, Lucknow, Benares, 
and at the reconstituted University at Allabahad, in any way gone down 
as compared with the standard of education in the old Universities ^ 

^ A. I don’t thin]?: so and I speak of the Allahabad and Bena,res 
Universities from personal knowledge. May I add one statement— that 
in the present Council the Muhammadan Party is not working on com- 
munal lines I mention this because some questions were put with regard 
to racial feeling in the Council and “the working of parties on racial 
lines. 


The Comiidtiee adhnn'-ned till Ihe rnllnwino* rljatr 
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TJnirsday, the 14th August 1924. 

Tlie Committee met in tlie Committee Eoom B of the Legislative 
Chamber at half past ten of the Clock, Sir Alexander Mnddiman 
in the Chair. 


Witness : — Lala Harkishan Lai, ea>Minister, Punjab. 


EXAMINED BY TEE CHAIEMAN. 


Q . — You were a member of the first reformed Council of the Punjab f 

A, — I was a member of that Council 

Q , — And you were a Minister also f 

A, — Yes* 

Q — How long did you held office ? 

A. — Thirty-four months, less 3 days. 

Q — What Departments were you in charge ^ 

A . — I was in charge of Agriculture, Iiuluslnes, Excise, Libraries and 
Museums, Public Y^urks, Y/ei^hts and Measures, part of Eleelricity, Co- 
operation, Fisheries and (.‘ivil Yetermary. 

Q. — ^Y'^ho was your colleague m the Ministry during your period of 
office ? 

A — xMian Fazal-i-IIussain 

Q , — There w^as only one other Minister and he was a Muhammadan 
gentleman t 

A.— Yes. 

Q — Would you look at paragra]di 2 of your memorandum ? Tlie 
effect of paragraph 2, as I understand it, is that one Minister, , the Muham- 
madan Minister, carried the whole position as representing the majority 
of the CounciL Is that year point ? 

— Well, he was more intiuential in the Council, but I do not say that 
he earned the whole position I do not understand what is meant by 
the whole position ’b 

Q. — He had moie influence owung to the fact that he had more votes 
on his side 1 

A — Yes. 

Q — Prom the constitution of the Punjab Council I see that there are 
20 non-Muhammadans, 32 Muhammaddiis and 12 Sikhs ? 

A. — Yes. 

^ _gpeeial seats, 4 landholders. How were those seats held ? 

A.” — ^Landholders are again sub-divided into 2 Muhammadans, 1 Hindu 
and 1 Sikh. 

Q — Who w'-as the University candidate ? 

A . — He was a Hindu. 

Q , — ^And Commerce and Industry had 2 ^ 

A — OnK^ nnf^. flommcrcc and ludiistry hud one seat ard 1lic Dcllii 
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Q — gOj if you count the seats in that way, the Muhammadans had 
a majority ^ If you take non-Muhammadan votes together, it was equiva- 
lent to Muhammadan votes ? 

A. — ^Roughly, yes. 

Q. — ^Am I right m thinking that one of the greatest difficulties in the 
Punjab is this communal question ? - 

A, — ^Yes, that is one of the great difficulties on the popular side. 

Q — Even in Council, decisions were made on practically communal 
lines ? 

A , — More or less they did. 

— Do you think that is a great obstacle to further advance ? 

A — That is so. 

Q, — Can you suggest any way in which it can be met f 

A . — The only way that I can suggest is to do away with the evil. I 
think communal representation is an evil, and it ought to be done away 
with. 

Q , — ^What would be the effect of that in the Punjab ? 

A , — The effect would be .that people would think more of the pro- 
vince than of the communities and would work more in the interests of the 
■whole rather than of the parts. 

I Q, — Don’t you think that you would get a Council on the same lines 

i if you abolish these electorates ? 

A . — Not exactly in thp same proportion. The numbers will vary some- 
# what ; sometimes in favour of Muhammadans, sometimes lu favour of 
Hindus, and sometimes in favour of Sikhs. 

Q . — The total population of the Punjab is 55 per cent. Muhammadan ? 
A.~Yes. 

^ Q.— And the actual representation now provided by this communal 
representation is rather less than that ? 

A , — It is a fraction less"^. 

Q , — It is 45 to 55 ? 

A, — ^Yes, you may be correct. 

Q , — And you don’t think that if you had general electorates, the 
majority will make their voice felt t That you will get a majority of 
Muhammadans ? 

A , — ^Possibly sometimes, hut not always. 

Q . — ^And you think that the abolition of communal electorates will 
do something to bring the people together ? 

A , — I think that the municipal questions, political questions and social 
questions will receive more attention and will be better dealt with than 
mere communal questions. 


^Srnce added by the witness : — 

I have been since informed that the present proportions are : 
Muhammadans . . . . . . . 51 

Hindus . . . . . . . . 37 

Silihks .. .. .. ..12 
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^ — You are very familiar of course with the Punjab How do you 
think your suggestion will be received by the Muhammadans in the 
Punjab ? 

A. — Some of the Muhammadans won’t like it to begin with, but we 
have to remember that they are in the majority, and they should not claim 
the privileges of the minority there. The trend of the Muhammadan mind 
in the Punjab seems toi be as if they were a doomed minority even when 
they are in a majority. 

Q , — ^You don ’t agree with that 7 
A , — I don’t agree with that at all. 

Q . — ^You are not afraid of their getting more representation 7 
A * — Even if they did, I don ’t think that would matter very much. 

Q — You would not mind if they got all the seats 7 

A ,. — I do not mmd ; and w'e did not even when they were the ruler§ 
of the Punjab. 

Q — ^Vould you like them rulers again 7 
A . — I don’t mind that at all. 

Q — You say in paragraph 4 of your memorandum “ The law as it 
stands provides no Cabinet Government I do not quite understand 
what you mean by that. Of course it does not provide any Cabinet Gov- 
ernment in the sense of responsible government. There are two halves of 
the Government 7 
A, — Yes. 

Q — When you say that there is no Cabinet Government, you mean 
that the law makes no provision for joint consultation 7 

A , — The law, and to a very large extent, practice ; both. 

— There is nothing in the law which prevents joint consultation 7 
— There is a great deal absent in the law. It makes noi provision. 
Law is after all a restrictive measure. Lots of things are however done 
over and above law. But there is no Cabinet Government and the whole 
thing rests with the Governor, and unfortunately the Governors are in 
this matter led by the letter of the law. 

Q — .Jiy question was this. The Government of India Act, as it stands^ ^ 
contains no provision prohibiting joint consultation 7 
A , — It does not. 

Q. — The Joint Committee report inculcated joint consultation 7 
A . — It said something about it. 

Q . — It strongly advised it 7 

A , — The words may be interpreted in any way. 

Q.— Certainly it did not discourage it 7 
A , — ^It did not discourage it. 

Q _-W'hat joint consultation actually took place in your province 7 
— Sometimes we did meet for a trifle, sometimes for important 
matters, but there was no regular policy of Cabinet joint consultation. 

Q — ^You consulted, of course, your brother Minister 7 
A — Na, I did not. 
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stood on liis own. Wlieneyer I protested to the Governor that we ought to 
have cabinet meetings and we ought to have at any rate principles of policy 
and principles of legislation discussed, I received iioi encouragement from 
him y but I was told on the contrary that tlie enior's reading of the law 
was that each Minister had his own responsibility. 

Q — You were in thorough sympathy with your brother Minister ? 

A . — I had sympathy with Ins social life* 

Q. — ^With his political views ? 

A, — No. To some of his political views I objected very strongly. 

Q — You would have found it rather difficult to have had joint con- 
sultation with him ? 

A. — Well, if the law pro'^nded or che Governor called us together, we 
would have discussed, I don't think we would have cut each other 
throat or fell at each other ’b neck, 
r — j am not suggesting that 

A — We would have discus>scd inatlors m a friendly way and put our 
views before the Govcriior ; sometimes one would have w^on and sOLaetinios 
the other. 

Q — But you liave not that feeling wdaeh must exist in an English 
Cabniet, that the policy of the one is the policy of the whole and that when 
you cannot agice wmli the poLey, you go 

A — 1 have lionrd tlud I have never been m the Cabinet myself, but 
I have hetird that that is (he fact. 

Q — If that weie the general position, could you have held office wnlh 
your colleague 1 

A — Very likely not if it was likely that the Governor ahvays sided 
wnth him, because, then, I w^ould certainly have resigned 

•"G — l^Iy question is this x\ssumnig that you w^ere both members of 
the Cabinet and assuming that the statement T have made as to the rela- 
tions between them in the Cabinet prevailed, could you and your brother 
eoiileagiie sit in the same Cabinet ^ 

A.~Well, if the point then arose m this w\iy certainly we would 
have parted company 

Q — I do not quite understand your statement in paragi'aph 5 that 
the Governor is solely responsible for the Services AVhat do you 
mean by that ? 

A, — Well, his letters of instrncl'on ehiefi^a laid dowm that he is to 
look after the services and practically the whole powder rested with him 

Q. — ^]\ray I read to you the lastriiclions on the point ? '' To safe- 
guard all members of our Services employed m the said Presidency ni 
the legitimate exercise of their functions, and in the enjoyment of all re- 
cognised rights and privileges, and to see that your Government order all 
things justly and reasonably in their regard, and that due obedience is 
paid to all just and reasonable orders and diligence shown in their execu* 
tionP^ That is the actual pax*agraph Do you object to that ^ 

A. — I do not really object to the whole but unless Ministers really 
have some pow’-er over the services, they cannot carry on. 

\ O. — Would vou not allow the Governor any power of safeguard f 
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Q It does not go beyond saying tbat be should see that they are 
being treated justly ? 

A. — So far as these words may go, but as a matter of fact, appoint- 
ments, transfers, promotions, leaves, all were in his hands and as a matter 
of fact sometimes an appointment was made m my departments without 
my knowledge, without my concurrence, and without any enquiry from 
me. In one case the man thus appointed never even called on me. I came 
to have knowledge about him from some signatures that appeared on 
the papers submitted to me. 

Q — What I am now on is the question of protection of the services. 
I shall come to the administration side m a minute. I ask you whether 
you object to these powers in the Instructions ? 

A, — I should think that the Ministers wiU protect the services as much 
as anybody else. 

Q — ^You think they are unnecessary ? 

A. — Yes. 

Q — ^You say in paragraph 6 of your memorandum, In financial 
matters the tran^fened subjects are entirely at the mercy of the Finance 
Member, and of the Finance Secretary or the Finance Clerk. Financial 
povrers m regard to your Gov^ernment come m two ways Fini of all, there 
is the allocation between the transferred and the reserved subjects. Have 
you any complaint about that f 

A. — It was never done. 

Q — You have no complaint then f 

A . — Allocation v/as never made. 

Q , — It must have been done ? 

A. — No allocation between the two sections. The revenues divided 
into two parts — that was never done. 

Q. — There was no separate purse ? 

A — The joint purse was not partitioned. 

Q, — But did you have any trouble in settling between yourselves how 
much money was to go to xhe reserved side and how much to the transferred 
side ? 


A — A great deal. 


O.— IIow was it decided 1 

« 

A , — It was always decided against the transferred departments and ^ 
we never really sat dowm to do any allocation There was never really any 
occasion to divide the two purses or really to get some money. Once, i.e,, ^ 
last budget of my time tliey told us tbat we will get so much money, and, | 
when they were allocated to our heads of departments, without any furlher\|' 
discussion of our knowledge it was removed and taken away. 


Q , — ^Under rule 31 the allocation is a matter of agreement f 

A , — The allocation may be a matter of agreement or a matter of settle- 
ment by the Governor. 


Q — Did you dispose of it by agreement or did the Governor settle 
^t ? 
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Q — You knew the rule ! 

A . — We never got any money specifically so much for your depart- 
ment, so much for another man^s department, so much for anoiher man^s 
department — ^we never got toi that. 

Q. — ^May I read the rule to you ? ** Expenditure for the purpose 

of the administration of both reserved and transferred subjects shall, in 
the first instance, be a charge on the general revenues and balances of each 
province, and the framing of proposals for expenditure in regard to trans- 
ferred and reserved subjects will be a matter for agreement between that 
part of the government which is responsible for the administration of 
transferred subjects and that part of the government which is responsible 
for the administration of reserved subjects.''^ 

A . — It never came to that. We never read that rule. 

Q , — You never used it ? 

e A — ^We did not know that there was any such thing. 

Q, — ^You were never aware of that rule ? 

‘ A — From my studies I was aware of it, but not as a Minister- It 

never came really to be exercised. 

Q . — Surely you could have drawn attention of the Governor to that 
rule ? 

A — I did draw his attention on much smaller matters and was not 
: always helped When I found that the smaller matters could not go 
through I could not go for the bigger ones 

Q . — I should have theught that the bigger matter is a thing you could 
have made a fuss over ? 

* A — Next time I will take that advice. We never sat down together 
in which it was sa^d, We want so much money for the Police, so much for 
th^ jails, so much for industries, and so on/^ We never came to that. 

Q , — Why did you not come to that ? r 

A, — Well, because we found that there was nothing going. 

Q — There was no money ? 

I A, — There was money sometimes ; no money at other times, and as 

a matter of fact, when u e sent up small proposals they were turned down 
1 and theie was an end of the matter. 

Q, — What kind of small proposals ? 

A. — For example, a man wanted to go in the Public Works Depart- 
ment on leave and study Cement Construction. 

Q, — ^Not financial ? 

I A . — It is financial, and I had to find him £60 or 70 only to study 

, cement in England. It was turned down. 

I Q . — On what ground ? 

il A , — On the ground that it will not be useful. 

I Q. — ^You had to refer to the Finance Department ? 

1 J..— Yes. 

‘ Q — ^And they said that the rules did not allow it ? 

A . — They said that it was not useful, and they thought that the 
I Minister was wrong in his opinion. Not only once, but many times 
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with this advice of the Finance Department Sometimes the Finance 
Department actually claimed that they were in a position to advise us. 
We were the advisers of the Governor and they were our advisers. 

Q . — But you were aware that the Finance Department had no powers 
under the rule ? 

A, — All I could do was to send up the case to the Governor and 
I actually did it m some cases, and the clerics in the Finance Department 
said that I had started crying. 

Q. — That did not deter you from going on I am sure with your opposi- 
tion ? 

A. — I did send up papers when they came to me to the Governor. 
Sometimes he thought he should help me, and sometimes he said no. 

Q, — Generally he supported you ? 

A. — I did not say generally. 

Q , — He did not generally support you ? 

A. — Sometimes he did the one and sometimes the other. I have not 
taken an average. ^ 

Q . — On the whole you can form a general impression on a thing like 
that ? 

A, — I think that sometimes of course he did support me and sometimes 
he did not. 

Q . — ^You cannot take it further than that ? ^ 

A.— Na 

Q . — ^You are perfectly aware, when you say that the Finance Depart- 
ment had the power, they could not overrule you, but if you could be over- 
ruled it was not by the Finance Department ? 

— Well, it was by the Finance Department in the sense that they 
claimed and we all took it that their word was the last word. Sometimes I : 
appealed and petitioned the Governor sometimes with effect and sometimes 
with no effect. 

Q , — It is not a question of petitioning. It is a question of asserting ' 
your right ? 

A.— I actually used these words in one case. 

Q , — Then you agree with me as to the position — I am not talking as 
to the effect of what happened. I am trying to get at the position. 

— That was the position in which we worked. I have explained 
that, that the Finance Department overruled us in many ways, at any rate 
overruled me. 

Q — ^Would you favour a separate purse as a remedy for that ? 

A — I would prefer only one Cabinet. There is no question of 1 
separate purses for the two sections. I want a joint and one Government. \ 

Q. — It must he U unitary Government ? 

A.— Yes. 

Q. — ^And therefore a separate purse willl)e of no use to you t 

A.— No. 

Q.— Paragraph 7 of your note is rather curious. You say, '' Influence : 
in the Council has been seen in proportion to^ the * patronage that any | 
member of the Government could put on his side/^ When yon say a ^ 
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member of the Gu\crnment you mean the Minister or a Member of the 
Govermncnt ? 

A~~l mean bolli. That is the woid used in the Act, ' member of 
GoTernment b 

Q , — What class of palrona[>e do yon refer to 
, A — Patronage of appointmonls, paliamage of being appointevl 

honorary magistrates, patronage of getting ^'.ater eoiieeosions, all oorts of 
things yon know which the Government has the power to do. 

(Sir Muhammad Shan).— Q.— Titles ? 

A , — Titles also. I do not complain about titles as Mr Kelkar did. 
I got titles for some of my friends. 

Q , — You had no difficulty about ihe honours question ? 

A — Well, I had no difficulty 
^ Q — ^You got your recommendations through ? 

A. — My Secretary consulted me and I suggested some names to him 
and they were got through. 

— When you speak about the influence in the Gouncil of a service 
member, do you think that he got airy vole by his appointment of honorary 
magistrates 1 

A. — The Irrigation Department had a great deal more influence than 
the Public Works Department and Koads Department. 

Q . — Do you think they used their official powers ? 

A — Sometimes they Sid. 

Q — ^You did yourself ? 

A — I could not because I was always in a minority and never thought 
that I could command any majority, and 1 had only roads to make and 
nofliing else. 

Q — If you had had any influence you would not have used it ? 

A . — Prom point of view of higher politics it would have been very 
bad to use that. 

Q — But as a man of the world do you regard the use of that as 
legitimate or not ? 

A. — People would not give their votes in my favour if I had the 
influence without my first using the influence. That is the position. 

Q —But you would have used it if you had the influence ? 

A . — If I had the influence, in some way it might have been used. 

Q . — I should like to have that point clear that the Government on 
the transferred and reserved sides used their influence in this way. Has 
there been any deliberate attempt at appointments with the object of 
influencing votes in the Council ? 

A . — I did not say appointments. I did not mention appointments, 
but still the expectation of appointments also would have acted and did 
.act, but I did not say exactly appointments were made to get votes. But 
/ I do know that promises were held out of titles. 

Q ‘ — ^You would not say that there a prostitution of appointments f 
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A. — I think it is the barter stage. It is not really tbe stage of selling t 
for so much money. It is barter You do sometime-s favour to me and ; 

I -will do some times to you wiihout putting any aetaal value on the two 
sides 

Q . — It is an esehange ? 

A — Exchange of commodines. 

Q. — You object to the position of the Chief Secretary ? 

J..— Ido. 

Q — On v,’hat ground ? 

A . — On the ground that he is neither responsible nor irrcriponsible. ; 
Still he IS the fifth Member. t 

Q — I think he work's with a Member just as any other Secretary 1 

A — He works generally only with the Goi ernor. 

Q — The Governor is his member ? 

A — The Governor may be said to be his member or he may be himself 
a member going to the Governor, m the same way as the other members did. •, 

Q . — He did not vote in the Executive Council ? 

A —No. 

Q — Nor at your joint meetings ? 

A. — No. If there was a Cabinet meeting and if he was present he 
simply took down orders He did not vote. 

Q — Then you can hardly say that he was a member of Government 
more powerfi^ji than any of the others ? 

A.— At the time of writing my notes, I was not thinking of the Cabinet 
meetings which I said were practically very lew. I wa.s thinking of the 
actual power in some departments he had In certain departments, for! 
example, the appointments, the Chief Secretary practically had the whale i 
thing in his hands. ' 

Q — Do you say that because of his experience and knowledge as a 
permanent official or is it due to any other reason ? 

A. — Experience and knowledge is a thing that I have not understood 
from my experience of the Secretariat, because we had about 5 or 6 
Chief Secretaries during the time I was there. The experience as such 
would be very limited, if there was any 

Q - — Then he must be a powerful official to have a predominating 
influence ? 

A — ^When a man comes in and he finds that he has the power he uses 
it. He has experience of the use of power 

Q.~Yon say that there had been 5 or 6 changes of appointments. 
Then it is very creditable to have attained a predominant position in a 
short time ? 

A.— The predominant position did not come from his personality. , 
It came because that was the fashion and he had all the papers of 
a certain department and he used them. 

Q . — ^He disposed them of under the orders of his member, the 
Governor ? 

might have take Into one of the members pos- 
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Q — In substance your complaint is this that he had too much 
power ? 

A — That is my complaint. 

Q , — There is no personal complaint ? 

A , — No personal complaint at all ; they were all my friends and I 
should like to keep friendly with them now. 

Q — In paragraph 10 you say that the Secretaries have enjoyed under 
the rules pre-audience of the Governor. What do you mean by pre- 
audience ? 

, A. — We had fixed days for seeing the Governor. The Secretaiy 
went first and the Minister went afterwards. 

Q . — ^You do not like that ? 

A . — I do not like the Secretary to go to the Governor at all. 

Q . — ^You w^ould like to take all your cases yourself ? 

A , — I should like to take the whole responsibility. 

Q — AVould you allo^v the Secretary on the reserved side to go to the 
Governor ? 

A. — On both sides I would not alloAv th-e Secretary to go to the Gover- 
nor if my opinion were asked. 

Q . — Then there would be a great deal of work for the member ? 

A . — I do not think so. 

Q , — The practice see;pis to be that cases are taken by Secretary 
in the same way as the member would do. You do not like that anyway 1? 

A , — I do not know what the practice of the Government of India is, 
but in the Punjab the practice was like this. A file was waiting on my 
table. The Secretary was instructing the Governor. Then I took the 
I fil^ and the Governor knew all about it and he had formed an opinion 
before I took the papers to him. 

Q , — His knowing all about the case would be an advantage. What 
is your objection to it ? 

A — I do not know whether it would be an advantage or a disadvan- 
tage. It all depends on the way how it is put to him. 

Q — I quite agree that if he had formed an opinion it would prejudice 
your case, but if he knew the facts it would be a great advantage ; and it 
would tend to save much of your time. 

A, — ^I do not know that we were so much pressed for time that we 
could not really explain cases. 

Q . — ^You would have preferred to have done it yourself f 

A , — I should think so, if I was responsible for the thing. 

Q . — ^You say in paragraph 10 that the Under Secretary system of 
England might improve matters. What do you understand by the Undc^ 
Secretary system ? 

» 

A , — T understand two things. One is that they are men of experience 

they stayed in the office for a long time, and secondly that they are 
* members' secretaries. 

(?.— You mean the Permanent Under Secretarv. and not the Parlia- 
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A. — ^Yes, I mean the Permanent Under Secrclarj’- and not the Par- 
liamentary Under Secretary. They are useful to the members m givin<j 
infomation at least with regard to the history of the cases But so far- 
as my experience u’ent in tne Punjab in one section of my department 5 
were changed in 34 months. You can easily understand this. This iva*; 
apart from the Chief Secretary in another department You can see bow 
niuch help they would ha\e given me. They were as new, if not newer, 
t han I was to the cases. 

Q, ^You found as a matter of fact that you got no assistance 

from them ? 


Jl.— -I got no assistance. 

Q — It was not due to men but to the change ? 
f A . — The men were excellent ; I do not object to the men. 

Q. — ^What is the other point about Under Secretaries 1 

A. The other is duplication and triplication of notes. The clerk or 

the Superintendent wrote the note first. Then it came to an Under 
Secretary of some kind who wrote a note. Then the Secretary wrote a 
note and then it came to the Minister. 


Q , — And then you wrote a note ? 

^._No ! the Minister had to read 3 notes, and found that the first 
note was really the best. 

Q, ^But surely it was a matter within your discretion to say that 

you did not want any noting except the clerk’s note ? 

A Then the appointruents would not be- justified. They must doj 

something. 

Q —You think it would he sufficient for a Minister to have a clerical 
establishment and no superior staff ? 


A —No, I do not say that. I go up to the point of a permanent Under 
Secretary. He would not be a mere clerk. He would be an experiencoi. 
man and he would note on the history of the eases, including the policy" ; 
of the former Ministers, or the preceding Minister or of ttio G< verr.cra ^ 
and he will be able to enlighten the- Minister on all tucu points. 


Q . — That is all you want ? 

A. That is all I would want if I was there again. 

0— In paragraph 13 one of your objections to the present dis- 
tribution of constituencies is that they are very large. 


A. That is so ; constituencies are very big ones. 

Q.— Have you considered whether the Punjab as a whole is not too 
big ? 

^1.— It is too big and it has been made bigger by communal distribu- 
tion The maximum is Muhammadans 32 or 30. The 1 imj.ab is to be 
divided into 32 parts for them. Then for the Hindus it is divided into 
biffo’er narts le in 20 and for the Sikhs it is divided into sail bigirer 
parts in the’ form of 12 sections If all were combined, the whole th iig 
will be divided into 78 compartments That would ceitainly he an ad- 
vantage for canvassing and it would be an advantage for iiersonal touch. 
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Q CouM you tell me wlieiher the Punjab is so arranged that certain 

parts are inhabited by Sikhs, certain parts by Muhammadans and certain 
other parts by Hindus ? 

H— More or less there seems to be concentration o£ popirlation in 
one district consisting of more people of one community than another, 

Q. — ^What about territorial division for hluhammadans 1 

! The province is divided on tlie teiTitorial basis, Put somotinies 

■where the population is small the area is big and the result is that meiu- 
hers have to canvass tivo men in one village and 3 men in another village, 
10 miles away and perhaps 50 miles awa]' he has to go and see a few 
friends. That makes the case worse. 

Q . — It makes canvassing rather difScnlt f 

A . — It makes canvassing very difficult. 

^ —yviiat constituency did you represent ? 

A. — ^I represented commerce and trade. 

Q . — It w'as easy for canvassing ? 

A. — ^Yes, it was easy. 

Q —Why do you say, Mr Harkishas Lai, that provincial representa- 
tion looks like communal representation in the contiMl councils ? 

A. So far as I have been reading tlie newspapers, I never heard 

that Madrasees or Punjabees or United Provinces men as such held a 
meeting to put the views of Madras or the Punjab or the United Promnccs 
on a particular question. So far as the Punjab is concerned, generally it 
I seemed to me that as Punjabees they never met and as Punjabees they 
I never voted together j as Punjabees they never had a policy or had an 
idea or a scheme. 

Q —Has it ever occurred to you that a province might suitably lie 
represented in the Imperial Council not by direct election but by election 
by the provincial council so as to ensure that the representatives in the 
V ■ central council represent the majority m the local council ? That is my 
poiqt. s 

jI — Tliat would be one way and a much easier way. But that 
would be against the popular idea of Europe which we are following and 
imitating in every respect. 

Q, — Do you follow or imitate those ideas in every respect ? 

A. — I believe in the newest machinery ; in the newest and the latest 
machinery both in politics and in industries. 

(Mr. M. A. Jinnah). — Q. — We had that system during the Minto- 
Morley Eeforms and that was given up by the new Act. 

A . — Quite so. 

■■ Q , — Sometimes you go back on that ? 

A. — I think the Government of India has been going back a great 
deal sometimes. I do not know about others. 

Q,—Yovl are not personally going hack-? 

A.— No. 

Q _ — In paras-raph 15 you suggest that Eail-ways should be provincial 
I do not quite follow that. 
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A.— No I do not pay exactly tLe v.liole thing should he prnvihcial 
iviv. rei-liaps it is, not possible. But cert am sections or certain 
depart mcn<s of the railway sliouid ecrtamly bo proviiieialised, for ex- 
ample Iho traflie. 

Q — The tratSc staff or the actual traffic ? 

A — The traffic staff iu a way, the traffic arrangements, the traflie 
compiainxs and the traffic requirements of the province and so foitii 
It may not be quite possible to provincialise rail\va3's because railways 
run through several provinces geiicrailj' — one system ; but if it couhl 
really be divided into provincial compartments, that nould certainly be 
a good thing. 

Q —Do you mean more than this that local complaints should be ' 
attended to locally ? 

A. — Yes> there is no other waj>'. 

Q . — ^Do you mean more than that ? 

A — I mean more than that certainly. K certain departments of 
the railway know that they are under the local responsible government 
their whole tenor and behaviour would be different. 

Q —It ivould be rather dilEcult, vron’t it, to have double control over 
one staff f 

A . — ^Well, I think that may be tried as a djmrcby. 

Q. — Are you in favour of clyrachy ? 

A — I am against dyarchy. It may however bo tried in railways. 

Q . — About income-tax, do you think it sliould be collected by loerd 
officials ? 

A — Income-tax, so far as the department goes, not the aetu.al in- 
cidence of the lax, ought to be left to the local go\ eminent. 

Q. — They should collect the money for j-ou ? 

A . — Yes. 

Q - — You do not like the new imperial income tax arrangement ? 

A . — Collecting money implies saporvision of the stall and the 
aiipoinlmcnt of tho staff It docs imply tliat. That is one way of look- 
ing at it. Another way is that this division of revenues into separate 
sections would create trouble, because I have beard in the Punjab 
council people saving that the townspeople don’t pay aiiytliing and 
the wdiole revenue is paid by the agriculturist ; because when be looks 
at tho budget, he does not find anything really substantial, exceeding 
excise perhaps, being paid by the townspeople. 

Q - — You pay income-tax but it does not appear in the accounts 1 
A— No. 

Q — I want to know whether you object to this arrangement which 
has been regarded as a reform that the income-tax staff sliould he a 
central staff and there should no longer be an agency for collect ing it-’? 

I do not think that much improvement has been mad. as 
yet by the central staff. 

Q . — ^You object to the central staff ? 

A. — I object 

(?— In paragraph 16 yon refer to special privileges enj^'v-ed by 
• the Civil Service. What are the special privileges ? 

’•'l^he special privilege to begin with is tliat they are eulilled to 
be Oov’ernors, that thej- aie entitled to be Members of Council. 
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. .—Not entitled. They may he aj)poiiitecl GoTCrnors ^ 

A , — I think they say that they are entitled. The practice seems to 
be so 

1 Q , — Can yon give me any such instance in the case of the Governors 

I of the Bombay, Madras or Bengal Presidencies ? 

A , — Eveybody knows that those three appointments have for a long 
time been filled from ontside. I am tallang more or less with reference to 
the provinces like my own. 

Q . — There is no special qualification as regards the Civilian but such 
special qualification is common to the members of the other services of 
the Crown ? 

A — So far as that goes, the words used are that they must have been 
for so many years in the public service. I do not know whether anybody 
has ever acted on that law’. 

Q . — Do 3’ou remember Sir Thomas Holland ? 

A , — I do remember him 


<?. — lie w’as not a Civilian f 
A . — He Vv'as a geologist. 

Q — Then he was appointed under that clause ? 

A. — Yes, and he had to go, 

Q — ^May I give you another instance in tlio Government of India ? 
You know* the Honourable Sir Bhupendranath Mitra 
A , — I do not knowrhim. 

Q , — He is not a Civilian ? 

No. 


Q — He is a Member of the Viceroy's Executive Council ? 

A. — ^Yes. 

— He was also appointed under that clause ? 

Ld,— Very likely that is the reason. But there is something else 
also and that is that an Indian had to get in So far as he is concerned 
there \vas not one^thing only but there were two things. In this ease an 
Indian had to be found in the serviee. 

Q . — But I am only contesting your suggestion that these high posts 
are the special privilege of the Civilians ? 

forced exceptions do really prove the rule, I say 
that the Honourable Sir Bhupendranath Mitra is a forced exception and 
not a willing exception. That is how I would interpret it. 

£ agree with me that the appointments such as 

, Governors and Members of the Executive Council are not reserved for 
tne Civilians only. 


* o * * they are not reserved. But so far as the Civil 

Service cadre is concerned the position is quite different. I think there 

Schedule III. I shall just find out 
wnetlier that schedule gives some privileges to them or not. 

^._’V 7 ould you show me anything in the Schedule with reference 
'''' Executive Councillors ? You can take it from 
^ .Governor or a Member of the 


^Certainly I will take it from you. 
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Witli regard to paragraph 17, I suppose you are aware that 
resolutions in the House of Commons are mere recommendations ! * 

jI — but they are recommendations to people who are remov- , 

able. 

Q . — That IS exactly the point Therefore a recommendation to a 
]\Imisteras exactly on the same fooling. A resolution on the transferred 
side IS exactly on the same footing as a resolution in the House of 
Commons, that is to say, if the Minister fails to carry it out or is defeated 
over an important resolution, he has to go f 

A, — The analogy is not quite correct because the analogy of the 
Members and the Ministers m India is not the same as in England. 

Q — In regard to the transferred subjects the analogy is complete ^ 

A . — The analogy is not quite complete even there because the local 
Government is not defined as a Minister. The local Government is 
defined as a ]\Imi&ter and the Governor, dlie Llimster as such has no • 
power to carry out a resolution because our resolutions more or less have 
to be earned out by the local Government and the local Government h 
the Governor. As a matter of fact, I knov; that some resolutions could* 
not be earned out after they had been passed, though the Minister 
might have been the most willing mdividuaiily to carry them out. 

Q — You mean to say important resolutions ? 

A , — The Council considers ail the resolutions impoitant when it 
passes them. 

Q — Did the Minister also consider them important V 
A. — On the contrary the Minister was responsible for their policy 
but he could not carry them out. There have been cases of that kind. 

Q. — In that case the remedy is for the Minister to resign f 
A . — The Minister did resign. As a matter of fact you in^y know 
that .1 resigned three times. So I applied that remedy several times but 
it was unfortunately ineffective. 

Q. — ^Your resignation was inoperative ? 

A, — It was not accepted 

Sir Muhammad Shafi. — Q.— There is a non-Muslim majority in 
Punjab Legislative Council taken as a wlioln ? 

A — ^Yes if you take the official bloc also into consideration. 

Q . — You have said in paragraph 5 of your Memorandum that there i 
have been at times as many as five local Governments in the province of the 
Punjab. Will you kindly exp1aitr‘‘V\"'hat you mean*by that ? 

A. — ^Pour Members and the fifth, Chief Secretary. 

(ilfr. Chairman). — Q — ^You do not include the Governor? I 

A. — The Governor is above criticism like the King 
Q . — ^You said in reply to the Chairman that the real solution of the 
existing unfortunate position in the Punjab is that communal representa- 
tion should be put an end to because it is unequal ? 

A. — ^Yes, I said that, 

Q . — ^Let me take you hack a certain number of years. You will 
remember that in 1909 when the Morley-Mmto Reforms were introduced 
there were five electorates for the Punjab Legislative Council I 
A. — I do not remember, but likely you are right. 

L538HD ^ 



Q.— Because to my knowledge you played a very important part m 
those elections Therefore I am going to remind you. There were 5 
elected members in the Ihinjab Council retiiiiied by the three groii])s 
known as Eastern Mimieipal, Central Municipal and the We item Mum 
cipal, the University and the Commerce V 

A. — ^l"cry likely there wore five, 
i Q — And tlic'-’e v;ere all mixed electorates ? 

A. — If they WTre municipal groups, then they w^ere certainly 
mixed. 

Q , — Do you remember that on the day of the nomination of candi- 
dates in the first instance m all these three municipal groups a number 
of Muhammadan as well as a niimlicr of Hindu candidates were nomi- 
nated ? 

A . — I do not remember that but I think you are very likely 
right. 

^ Q —At any rate, do you remember that on the final day of election 
each of these three constituencies all Hindu candidates except one and 
every Muhammadan candidate vitliorcw except one and tlierefoie the final 
contest vms between a single Hindu and a single Muhammadan candidate 
in each constituency ? *■ 

ji — I Jo not remember it but that is very likely true. 

Q , — Let me rennn.l you of soraetlnng eho You will remember that 
the final counting took place in the Lawucncc Hall and you were present 
there ? 

A —Yes 

Q , — Do you remember noiv that in each constituency the contest was 
between a single Hindu and a single Muhammadan ? 

A. — I do not remember that. But I remenfi or that I was there and 
I also remember the part that the Chief Secretary played 

Q — Do 3 TJU rememlicr tliat the Purgab Hindu Sablia in every one 
of those three constituencies took up its Hindu candidate and the Punjab 
Muslim League took up its k^liammadan candidate 

A- — I do not I’em ember that because I was a member of neither. I 
do not remember the details at all of that contest. 

Q,- — Don^t 3 ”ou consider that on the final polling day the contest 
really became a contest beUveen the two communities and not the two 
individuals ? 

A. — No I do not think so, because so far I am concerned I was 
very strenuously opposed by Mr. (no-w Sir) Shadi Lai all the time and 
Sir Shadi Lai and I have the same religion. 

Q — But you w^cre not a candidate at all f 

A.— Was not I "a candidate ? Don't you remember that I had to 
appeal. 

Q . — Not in the three municipal electorates ? 

A.— You have also mentioned* the University. I was a candidate 
from the University and as you know University is also a mixed 
electorate. ? 

0 —Excuse me, you were not a candidate from the University in 
the 1909 election ? 
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A. — In the 1909 election I was a candidate from the University for 
the Local Council and I was further a canuiaan. oi was supposoU lo oe 
a candidate for the Imperial Council. 

Q. — I am not speaking of the Imperial Council ; I am speaking of 
the Punjab Council. Let me remind you that from the University 
election ior the Punjab Council you were not a candidate and Bir fcjhadi 
Lai was the only candidate ? 

A. — I was a candidate and I did not withdraw. The Registrar 
gave a decision against me. I appealed ; and we both Hindus had a 
good contest. 

Q . — Are you speaking of 1912 or 1909 ? 

A. — I am speaking of 1909, Sir. The fact of the matter is that partly 
your memory is correct and partly my memory is correct. So far as 
the University is concerned my memory is correct and so far as the 
municipal groups are concerned veiy likely j’our memory is correct , 

Q — Let us put aside the ITniversny for llic present. My questions 
are with regard to the three municipal groups. There you admit that 
in the end there was a contest between a single ilindii candidate and a 
single Muhammadan candidate*? 

A — I do not admit anything because I do not remember. 

Q . — Blit you said probably this was so 1 

A . — If this is an admission in law, than certainty I admitted it. 

Q. — Is it your opinion that mixed electorates furnish periodically 
recurring causes of friction between the two communities and therefore 
are injurious to the cause of Ilindu-Muslim unity ? 

A. I do not think any very strong friction has e^er been created. 

It mav have been on occasions. But the Hindus and the Muhammadass 
as such have never felt that they are opposed to each other. 

Q.— In the constitution of the Punjab University there is snob a 
thing as a graduates electorate. Is not that a mixed electorate ? 

A.~Ycs ; it is a mixed electorate 

How long has that electorate been in existence ? 

A. — I should tliinlc ahoiit 12 to 14 years 

Q — '.gir Muhammad Shaft {in the Chair). — May 1 ask, os far as you 
know during these 12 years has a single Muhammadan been elected by the 
graduates to the electorate of the Senate of the Punjab University ? 

go far as I know hardly any Muhammadan candidate offered 

himself- 

Q—'Wh.&t do you think is the reason of that ? 

:4^._They thought they could not command the respect and the 
influence necessary. 

Q.— Is it or is it not a fact that the overwhelming majority of .voters 

in the electorate are Ilindus ? 
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O-In^'youf opinion Ihc present Tlmdu-Molifimmadon situation in 

the Tunjab is due only to tins Shudhi uiovciucut anc no. ung ere ^ 

t r et ns understand ivhat the situation is Many people 
^1 — I^et ns unaeistana at evidence, mention 

duce, accordins to ttieir talomation, more ‘to" f" « 

so the gencrebsot.on from that ivas too Jj" ” y™ f J 

you mean by the situation in the Punjab, I am quit., i-iepaied to answer 

the ,3 the movement has 

accentualod the bitterness between the two communities 1 

M.— In a few seel ions it might have done, hafpe^^^ 

nomilace I do not thinh they .are even cognisant ot vmat is happenm 
•Tn\he newspapers Most of the things happen in the newspaper. no>^, 

not Alexander Mnddir.an returned to the Chair) 

, Q~As compared vnth 20 years ago is there not a large mimbei of 
newspapers in the i'uiijab than was the ease i 

' yl. — Certainly. , • i 

Is not the circulation of these papers larger than the circula- 
tion of the papers in existence 20 years ago 1 
A. — Certainly. 

Ts it not a fact that even in remote villages wlierc 
reaches the village, that it is read in the cho^vpals by the literate 

people ? 

' A. — Sometimes it is. , « * d 

0-Yon said in reply to the Chairman that the Government ol 
India has been going back a great deal. Will yon kindly give an in- 
stance ? 

— I said sometimes it does 

Q, ^Will you give us an instance or two in which the Government 

of India has gone back? 

A. That is rather difficult ; if I tried I might be able to do it. 

Did you mean since the introduction of the Deforms ? 

A — had not in mind any specific time, but I had the general im- 
I nression. What I mean is that Europe is advancing towards democratic 
I government and we sometimes do not go so far, and sometimes go 
. back. 

Q.— You mean that that was a general statement ? 

A. — A general statement. 

, Q —Not with reference to any particular things ? 


A.— Those particular things I could give you later. 

O.^It ttas a general statement ; you did not mean for instancy 
to that since the introduction of the Deforms ycheme, the Government’ 
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A . — I did not refer exclusively to that period, but that period might 
also be included. 

Q , — Can you give me any definite instance in v/hich, since the in- 
troduction of the Reform Scheme, the Government of India, as dis^ 
tmguished from other governments, the Imperial Government, ilis 
Majesty Government has gone back ? 

— When I look up the proceedings of the Government of India 
I will be able to give you an instance , I do not remember any just this 
minute, 

Q.—Yoii know that Sir Bhnpendra Nath Mitra is only an officiating 
Member for a few months ? 


A . — That IS what I understand. 

Q — IlaAC you looked at Schedule 3 of the Government of India 
Act ^ ^ 

A. — I have got it before me. 

Q, There arc two parts, one relating to the Government of India 

and the other to the Provincial Governments. Is there any appointment 
of importance in the Provinces which is not reserved for the Indian Civil 
Service ? ^ 

— All the appointments are reserved. In this question I agree 
with you certainly. 

lylr. Jinnah.— (? —A question was put to you just now, is the Govern- 
ment of India going backwards since the Eefoi^ns Act ^ Is there much 
room for the Government of India to go more backward than it is at 
present f 

A . — In some respects not. 

If it did, it would be positively unfair, would it not f 


— Ycry unfair. 

Q —I think you were a member of the Indian National Congress foi 
many years ? 


up to 1920. 

^Were you present at Lucknow when the Congress Muslim League 

pact was arrived at ? 

A . — ^Yes I was present there. 

jVnd did you at that time think that the eireumstancca required 

that this pact should be arrived at ? 

A. ^Yes, that was the opinion of the majority there. 

O Whatever may he your individual opinion, you felt the ex- 
pedieV^f of ^^0 circumstances as they existed required 

that that pact should be arrived at ? ^ . 

■ J.— Iwas at one with the people who followed the policy of ex- 

nedienev. 

Q.— And you know that that was one of the difficulties which really 

was effectually removed because of the j>act ? 
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(J— And yon kno^v that in the Joint Select Committee report they 
accepted that f 

A.— Yes. 

Q _^ell now I ask yoii,— T am not at present an advocate either of 
separate electorates or coniinonal electorates — supposing the Mutaminadans 
felt that still they would like to continue separate electorates, as a temporary 
measure, would you be opposed to it ? 

— I would tell them that they were not getting or exercising respom 
sible government. I may or may not be successful that is another matter, 
but my position is tins, that responsible government is impossible ^\lth 
communal electorates 

Q — ^You think the general electorate is more in conformity ivith the 
democratic system of government %vhich will gixe responsibility to the 
people ? 

A. — To ansvrer your queslion I interpret that to mean as to whether 
I will agree to the postpororm nt of the coming of tlie day because the 
Muhammadans are ojiposcd to genexal electorates. Heading your question 
in that light my opinion is tliat responsible governineiil is impossible, 
especially in the Punjab, so long as communal representation remains, — 
and if you ask whether I will ^ccept that or not, it amounts to say whether 
I will accept the postponement of the day That is how I interpret the 
question. 

Q. — I do not think that is quite the correct way to interpret my ques- 
tion. Do you say it is iio^t possible for any country to attain responsible 
government if there are separate electorates ? 

A. — ^You are asking me more than I know. Therefore I would not 
answer a question I do not know of. I do not know any other country 
wh^rc communal representation preiails and has got representative gov- 
ernment. 

Q. — Supposing it was so, we won^t discuss history here, according 
to what you say it is not possible to get responsible government so long 
as there are separate electorates ? 

A , — To exercise responsible government is what I had in mind ; to 
get is another matter. 

Q , — ^Well to establish responsible government. Supposing you are 
wrong on that point and supiiosing I am right, that it is possible to estab- 
lish responsible go\crnment notwithstanding separate electorates ? 

A , — Out of respect to you I might agree 

Q , — ^You said if there w^cre general electorates, then yon would not 
have so much communal friction in the Legislatures, did I understand you 
correctly ? 

A,~YeB. ' 

Q — ^Not in your memorandum but in your answer to the Chairman 
lAhiuk you said that. 

A . — So far as the Cliairman is concerned he never used the word 

friction I never used the word friction either. It came from 

Sir Muhammad Shafi. 
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(? — Very well, wc will take it, it came from tlie Law Member. I 
may be wrong but anyhow that is W'hat you said. Now supposing you had 
common electorates, would you get Muhammadans in the Legislatures as 
well as II Indus ? 

M.— Yes. 

Q, — WouIdn^t the same state of things exist ? 

it— -No, because tlic eleetioii would not be fouglit on that principle. 

The election will be fought on some principle which Hindus and Muham- 
madans will .lointly put forward — two, throe, four ideas, policies, pro- 
grammes and so on , and therefore one programme having been accepted 
by Hindus and Muhammadans, in regard to that particular programme 
they 'v\iil hold together. An illustration of that is the present running of 
the Congress. In the Congress, Swarajists and Non-co-operators are not 
divided as Hindus and Muhammadans : they are divided as Non- 
co-operators, as Swarajists and so on. 

Q — You say m spite of the scfffnrate clectorate.s it may be that the^ 
group of Musuimans may have the same policy and xirogramme as Ihe 
Hindus liave ; and they would contest their respective electorates on 
the same policy and programme ? 

jL — That IS quite possible.^ 

— Notwithstanding separate electorates ? 

A — They lia\e not clone it so far. 

<?. — So far jmu have not had any policy or programme except to 
oppose the government. What policy did you stand for ? 

A . — Appointments 

Q, — Is that a policy or a programme ? 

A. — At present it is understood to be both 

— Yes, but do you admit this or not — that if there -was a responsive 
government in this country, notwithstanding separate cIeclorate>s, yoxi 
could form a party ivhich will seek election from their respective electo- 
rates on a definite poLcy and piogramme '/ 

A. — It is conceuable. 

0. — Well noyv I 'v^ant to ask you something You haie worked as a 
Minister ? 

A —Yes. 

Q. — And I believe you wmnt into the Council honestly and sincerely » 
and earnestly to woi'k the reforms ? 

A.--Yes. 

— ]\TQ^y yo-ij nearly three years’ experience I want to kno^r 

definitely from you — suiiposc certain defects A^ere removed ; I think you 
will admit this that in order to maintain a system of dyarchy there must 
be a substantial division of transferred and reserved subjects. 

^ _But that is the definition of dyarchy. 

Q , — I am putting it to you for this reason.— Supposing every subject 
was transferred except some very minor departments such as (my colleague 
Dr. Paranjpye suggests) European Vagrancy— suppose that was left 
in charge ot a member of the Executi\e anti all other departments were 
transferred, then it would no more be dyarchy, it would be an absurdity— 
1 mean you would reduce the w^'holc thing to an absuidity i 

A.— Quite. 
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9— Therefore in order to maintain a sj^s'tem of d 3 'aieliy 3 'ou must 
have a fair and snbslantial divi'iion of resented and transferred subjects j 
■vdthout that cannot have dyraehy ? 

^.—Yes. 

Q — If that is so, supposing that ivas maintained, is it possible for 
you to work it ? 

^.~No. 

'^.—Suppose all your grievances ivcro met with regard to finance, 
all your grievances wore met with regard to yonr control and supervision 
being compIoTo over j'onr suhieet.s. ana siipjio'e it was also eslaiilished not 
merely in llieorj' but in praetieo that j'ou haio not to have anj’’ consulta- 
tions and so ori and so forth ; all the varmiis tlnnsrs which were put to 
you or might be put to you — do you still consider that dyarchy is unwork- 
able ? ^ 

A — Well, if all the possildc diffienlties were removed, would not that 
be a negation of dyarchy '/ Of course some other things wiU remain which 
I have mentioned' for 'instance, the group ng of subjects and so on, but 
that of course would bo an improvement I have said that things could 
be done in a better v aj'. " 

Q . — You mean a better division t 
i A.~A better division and better administration and so on. 

Q. — It will practically be a negation of dyarchy if all these things 
were done ? 

A. — ^Yes, that is what it amounts to. 

Q.-— Supposing all this was done, j'ou would still have the Governor 
who has got power ? 

A — But you said the Governor was not going to exercise his power and 
the Council was going really to be able to enforce its demands. When I 
said all difficulties, I me.int this. 

Q. — If all difficulties arc removed, then "you say it will be a negation 
pf dyarchy t 

j A . — ^Yes. 

Q . — Onb more question. You have been in very elo,se touch with 
'public life in the Punjab. ’ 

A. — ^Por many j-ears I have. 

Q . — ^You have suffered for it too ? 

X A. — Oh ! many a time. 

0. — Now in your opinion do you think that the electorates in the 
Punjab are sufficiently intelligent and experienced to give an intelligent 
judgment on broad issues which may be placed before them ? 

A. — ^Yes, if they are placed before them they are quite capable to form 
a judgment on tliem. 

— ^And you think electorates as they exist at present are capabfe 
of returning competent representatives of calibre and ability 1 

, A. — Oh ! yes. 
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Q —Now you say that the ]\Iinister is really nobody— I think that is 
what you said comes to. 

A. — I didn't say nobody ; he is not very elTGctiiai in the Government 
but he is somebody. 

Q — Nobody so far as power went. 

A , — ^You are right there 

Q, — Of course you have the glorified name of klinister. 

A. — ^Yes and the receptions at the railway station also. 

(i¥r. Chairman), — Q — ^Which is very impressive to the electorates ? 

A . — If you are seeking rc-eleetion ! 

Q, — As far as I can make out, you have got three objections. The 
first IS that those who are immediately under you are capable of going 
against you and overruling you 

A — Quite, that is one factor. 

Q , — The second is that the Governor may turn down any prop^'^al 
that you may bring up ? 

A. — Quite so, that is second. 

Q, — And that if you do not satisfy the Governor, the only course open 
to you is^to resign ? • 

A, — Yes, that is so. 

Q , — And so far as the legislature is concerned, you cannot carry out 
the wishes of the majority unless the Governor allows you to do so. You 
cannot introduce any measure, however much it may be desired by the 
majority of the legislature, unless the Governew: allows you to do so ? 

A, — ^Yes, that is the position 

Q, — Although you may agree with the policy which the legislature 
desire to enforce ? 

A.— Quite so. ^ 

Q . — Have you seen the Instrument of Instructions to Governors ? 

A . — I saw it once, I think. 

Q , — Weil if you will loolv at Instruction no. 6, it runs as follows : — 

In considering the Minister’s adMce and deciding whether or'^ 
not there is sufficient cause in any case to dissent from his- 
opinion he shall ha\e due regard to lus relations with the 
legislatne council and to llic wishes of the people of the\ 
Presidency as expressed by their representatives therein ” j 

' Noav that entirely depends upon the Governor — does it not ? I mean\ 
it gives him every latitude m considering the Minister’s advice. 

A. — ^Yes, entire power to do as he likes 

(Mr Chairman ), — It says he shall have due regard, etc ” 

— It is pointed out by the Chairman that the Governor shall have 
due regard.” I suggest that means having due regard to his own ideas, 
not having due regard to your ideas. Is that so f 

A, — That is what would happen in practice. 

Q , — Inu practice what happens is this, that he is the ultimate judge ! | 

A.*~-rYes. ! 



Maharaja of Bnrdwan. — Q — In view o£ the present situation in 
the Punjab, supposing you had %vhat is knov/n as full responsible govern- 
ment, what would be the position of the Hindus in your pro\inee "1 

A — Better than it is now, 

Q— Although you don’t lile tlic communal system you think that if 
this communal system continues and you are given full responsible gov- 
ernment, the difiiculties that jmii labour under at the present moment 
under this very cominunai system viil disappear ? 

A — I never said that. My position is that responsible government is 
not possible so long as tlic ])rosent prmeiple of communal representation 
in the Punjab goes on. That is the position from which I started. 

Q , — What I want to ask you is this — that supposing the people insist 
on having the communal sj^stem of representation and still say Give us 
full responsible government 

A » — ^What is full responsible governmenh^ with that kind of repre- 
sentation ? It is not workable at all. It is not practical at all. There arc 
three commnnities, if you will allow me to say so, two to be in the minority, 
the official bloc disappears, and one community comes there with the idea 
that they are Muhammadans and that thhy have to benefit tl\e Muham- 
mandans in every possible way ; and the other two communities also 
continue to be two communities. How docs x'esponsible government arise ? 
The other two communities have to be in the opposition every time. They 
have no other way. Minorities in opposition and the majority in power — 
how the question of responsible government arises in that case, I cannot 
understand. 

(Sir Muhammad Shaft) . — Q . — Don’t you think that in all those pro- 
vinces where the Hindus are in an elected majority, the Muhammadans 
will similarly be in the opposition ? 

A.— Exactly. That is why I say that communal system ought to be 
done away v»ulh there also. 

(Sir Muhammad Shaft). — Q . — Then responsible government Is im- 
possible in India according to your view. 

A. — No, no It is quite possible without communal representation. 
When, communal representation is gone,^ then there is responsible gov- 
ernment. But so long as there is communal representation there is no 
responsible government because the majority always, whether Hindus 
or Muhammadans, are really the rulers. 

Supposing you had a full system of Ministerial Government in 
your province. Am I to understand from you that you feel that the 
Muhammadans -would ahvays be in power and that the Hindus and the 
Sikhs would be in the opposition ? 

^ A —That is what wull happen if present system of representation pre- 
vailed, 

<?.— Would you prefer that position to the present situation ? 

A.— You are putting the question making an assumption that the 
Ministers would be not the Ministers of' the majority but the Ministers af 
somebody else.^ If the Ministers are also the majority then the Ministers 
are, the majority and the Council is the majoritv. What will happen of 



course is siliipl3r a matter of iuferenee. It is not a matter of argument 
of experience. 

Q —Supposing the Ministers are the majority. In your province 
majority happens to be the Mnhammaaans. Would that improve y 
position beyond what it is to-day m the province ? 

A — It won^t. 

Q , — In what way ? 

A . — It won’t at all. If the Ministers belong to a communal seci 
and the majority is based on communal representation, certainly the o1 
communities being in opposition, their fate would be the same as tha 
every opposition in the world. , 

Supposing you had full autonomy ? 

Who are you ’ ’ ? Who are we ” there ? Does full autom 
mean that the Governor is not there or that the Governor is there ? 

Q.“You can have full autonomy still with a conslitutional Govern 

yl.— Quite. I take it for to-day that tlierc is a constitutional Qover 
and the powers of the Governor are reduced and ilie powers of the Minis 
are increased, and the communal representation remains as at pre 
but the official bloc disappears — that is uhat autonomy would mean, w* 
it ? 

Q —It would mean more or less that 

A.— Very well. You uant me to infei differently from the 1 
cal inference that %vould be there. 

Q —I -want to know what the logical mfercnco is. 

A — The logical inference is that the op])osition will suffer — that is 
minority. 

{Mi\ Chairman). — Q . — The majority will exercise their power re^ 
less of the minority ? 

A.— Yes 

Q . — That being so, would you welcome that t 

A. — I never said that. 

Q — If you don’t welcome that, vdiat is the advance you would 
to have in the Punjab over the present system / 

A, — The first paragraph of my note says, “ No communal repress 
tion ”, and so far as I can see, I do not see any way out of the diffie 
wulhout removing communal repi’csentatioii. 

Q — Supposing communal representation was not removed. I am 
going on inference. Would you rather have the present system contij 
or would you rather have what is known as responsible government or 
vincial autonomy ? 

A. — Some of my friends have told me that they would rather lil 
go back. 

Q . — What is your view ? 

A, — ^My view is that I would struggle for the removal of the 
munal representation. 

Q — When that is done, you will get, you think, the ideal posi 
But so long as we have got to face facts. . . . 

A. — am facing them. 



0— So long as we haye to face facts— this Committee lias got to maitc 
general recommendations for the whole of India ; you come from the 
Puniab you are an ei-Minister of the Puniab and that being so wc want 
to get at the difficulties in the Punjab Yon haye told us that so long as 
communal representation continues full responsible goveniment or autono- 
my IS not possible in the Punjab because the minority will sufiei- Am I 
correct in that ? 


A. — ^Yes. 

Q That being so, what hind of advance would you aeP'oeate for the 

Punjab over the present system in viev/ of the fact that you denounce 
dyarchy ? 

— Must I advocate any advance ? 

Q I want to know whether yon would like to continue the pre-^ent 

system which you dislike ? 

^ said that some of my friends want to go back. 

Q —Are you one of those friends who want to go back ? 

A, I have not lost hope. That is the position. I do not think that 

if the case is put really, and properly, and the wdiole case is explained, 
there is any difficulty in removing communal representation. 

— But supposing communal representation is to be left alone. Would 
you rather go back than go forward ? 

A , — That IS the opinion of my friends. 

Q , — What is your opinion ? 

A — I don’t think I have formed an opinion in that contingency. I 
have ahvays been thinkmg m terms of non-communal representation. 

— ^You say in paragraph 2 that owdng to the Muhammadan Minister 
having had a majority and making a real position for himself, ‘‘ the 
position of the 2nd Minister became untenable and quite unreal ’k The 
position of the 2nd Minister, .to whom you refer, is yourself ? 


A. — Yes. 

Q — Then you say . The Law^ as it stands provides no Cabinet Gov- 
ernment ; there is no single policy, etc.” 

A — ^Yes. 


Q. — Bo you think that in your province, if dyarchy had been w^orked 
differently from the way in winch it -has been worked — because I feel, 
having had some personal experience, that one of the causes of — I won’t 
say displeasure, but — discontent among the Ministers has been that in 
the beginning every Governor started with the injunction laid down by 
the Joint Committee that there should be free interchange of viev/s and 
so forth at joint meetings, but then gradually, these joint meetings became 
few and far between and the Ministers felt that they w’ere being left in 
the cold and that they ‘were not being consulted at all about the reserved 
half. Is it not so ? 


A, — No. The whole case has been put by Mr Jinuah. Mr. Jianah 
enumerated into three classes the difficulties the Ministers have had to 
experience and have experienced. It is not only one. It might have come 
in simultaneously with the cabinet meetings becoming scarcer. All these 
difficulties began to be felt at the same time as time went on. _ 

Is not that one of the causes ! • 



lar as tne riiBjaD is concernea, i ao not tirniK tliere wacs evfer 
meeting of the Governor and the two Members Each Member met’ the^ 
Governor several times, but I do not remember that there has been 
meeting which might be called a meeting of the Executive Council from 
which th<8 Ministers were ^excluded. Of course meetings were very few, 
but that IS another matter. But there never was that m the Punjab. 

you think that if in the Punjab dyarchy had been worked in 
the sense that dyai'chy is kno^m, namely, that the Governor commonly 
consulted his Ministers regarding the transferred subjects, and that the 
Ministers knew from tire beginning that they had nothing to do with the 
reserved subjects and so forth, your position in the Legislative Council 
Would have been better than your having been consulted as an advisor 
in reserved matters in which you had no right to vole ? 

A — I do not connect the two, that is, the position of the Mnisters 
and the Governor, and their position in the Council. I have not criticised 
it from that point of view. The Council stands on its own footing. I 
have not suggested that because the Governor was one day smiling on us, 
the Cou^il was kind to us, and the next day the Council was not kind to 
us because the Governoi* was not smiling. 

Q— Since you denounce dyarchy, supposing you were fortunate to 
get dyarchy removed, but you were unfortunate in removing communal 
representation, what would you have in the Punjab ? Would you still 
have dj^archy and communal representation, or would you have a unified 
form of Government having all Members of Council and communal repre- 
sentation f 

A — In the interest of administration I woulcT remove dyarchy even 
with the communal representation ; in the interest of the people I will 
remove communal representation first and then remove dyarcly. 

— ^Supposing for the moment that you cannot remove communal 
representation, because it is not only "a provincial question but an all-India 
question. 

A — 8m distinguishing between the two cases. One ease is that of 
the administration and I have said that there have been certain difficulties 
with regard to that. The other is the question of rights and privileges 
and dignity and all sorts of things. I have separated these two. One relates 
to the Council and the other relates to the distribution of power. WHch 
would I remove first ? If you ask me, I personally will remove the com- 
munal representation first, but if it came the other way round, I won’t 
kick at it. 

— Supposing communal representation was not removed Would 
you continue the present system of transferred and reserved subjects or 
would you have a whole unified Government of IJembers of Council ? 

A . — I have answered that I will not kick at it. H 

^ ould you rather have Members of Council ! 

A. — -No, no. What I say is this. If dyarchy is removed, that would 
help the# administration, and therefore, I will not say that I do not 
eo-operate there. 

— ^You can only remove dyarchy by either going back or going for- 
ward. You can remove it only either by giving autonomy to your pro- 
vince or going back and saying that every subject shall be reserved, so to 
speak. 

L538HD 



^ _The distinction would disappear of reserved and transferred 
subjects if there is a unified government, and the administration would 
be improved The (Ritsuon Oe \\naUer the administrators would 

be Minis lers or Members You have not put tliai (iiiestioa to me. 

Q , — That IS what I am asking f 

— Yon are asking mo whether 1 would like everybody to be a Member. 

Q—Or Minister ? 

^i^Well, personally, I would blie everybody to be a j^linister, 

Q _if you want everybody to be a Minis+er, how would t ou work it ? 

^1. — I would work it in as bad a way as it has been worked now — as 
badly or little worse, 

(3Ir. Chairman). — Q — ^You mean the compartmental system ? 

— What I understand by the question is that the distinction oi 
reserved and transferred shall be removed', and the classification of Mem 
bars of Goveniment into two classes is also removed. In that case 
whether I would like everybody to be a member of Goveniment or a 
Minister, I say that I “would prefer to be a Minister even in those eondi 
tions. 

(Sir Muhammad Shaft). — Q. — I think what the Maharaja has in hh 
mind is this. Would you rather have all Ministers plus communal repre 
sentation or have all executive Council ? 

A — I would have all Ministers plus communal representation, anc 
the reason is that I believe that the members of Government as a 
present appointed are less m touch with public opinion than Ministers 
not that the Ministers “will enjoy better rights and so on. 

Dr. Paranjpye. — Q. — Although you were overruled in most cases 
and no cabinet meetings were called, possibly a certain number of rulei 
c laid down in the constitution or rules under 'the Act had also not beer 
observed, do you not think that you could have made a more eiXectivi 
protest than you did actually 

A. — ^How do jmu mean effective ? That is by tendering resigna 
nation ? I did. 

Q. — ^Not by tendering it and taking it back. 

A. — I did not take it back at all. It remained with' the Governo 
all the time. I never withdrew. 

Q . — But you still continued to be a Minister ? 

; A. — That “Was because of two reasons. One was that the Governo 

I thought that I was a very good tempered boy and that I ought to b 
\ therCy and the other was that I went there to work the reforms. There 
fore when hfUtold me that he would he sorry to part with me and hke< 
me to continue I said All right. Let me have another trial.’’ 

Q — You did not prefer to be a bad tempered boy ? 

A . — I do not do it even to-day. 

Q — ^As regards the settlement of the budget do vou think that yon 
departments were unfairly treated considering the financial position o 
the Punjab 1 

, A, — There was a little preference for the nearer at home subjects 



Q — On the other hand, wc have been told from certain qm 
that as a result of the reforms the transferred subjects fared rather I 
SO far as finance "Was concerned ^ 

A —In some eases they may have done in some places, but s 
as my departments t^^ere concerned I do not think that I got mone 
co-operation, or money for roads, or money for tramways, or mone, 
industrial oducatiori. 

0. — 1 want you to consider the transferred departments 
1 understand that the transferred departments budget increase 
about 17 per cent and the reserved subjects budget did not mcre^ 
all 

A. — Possibiy there vms a liHle more money spent than in the 
on education, but that was because the programme of spread of e 
tion — ^lyhat ths^y call quinquennial programme or something of 
kind already existed before we really came on the scene, 

Q — As regards the bifurcation of the subjects you say that thj 
served no useful purpose^ Can yop suggest a better scheme of bi 
tion ! 

A. — ^Did I say that this particular system is defective I I sa^ 
bifurcation itself — ^Splitting up into two was bad. 

Q . — No possible way of bifurcation t 

A — I said, if there is no bifurcation the grouping would be 1 
the handling would be better — ^these are ths reasons that I have 
and I stiH adhere to that opinion, 

Q —-When you found for instance that in several important n 
you were not even consulted, let alone your advice being accepte 
for instance in the appointments and postings you tvere not evei 
suited, did you protest to the Governor ? 

A.— I did, 

Q, — And with what result^ ? 

A — ^With the result that the next time the Chief Secretary 
round and said, would you have so and so ? ” 

(Mr, Chairman) , — Q, — You succeeded in your protest f 

A. — To that extent. 

Q , — ^What w^ere your relations wdth the services generally ^ 

A. — Very friendly but — 

Q — ^How many Imperial officers had you under you ? 

A. — ^Innumerable, very difficult to count 
Say a 100 ? • 

A. — I should not say 100 unless you put the engineers, vete 
surgeons, veterinary professors, and agricultural professors and 
bke thing's. I have never ohss^licd Them iir^^er Imperial and non-Im] 
But in those departments I had the same officers under me paralled 
other provinces, 

— Dii they get on very well with you ? Was there any ter 
t& rebel against you f 



^ ^ —Excepting In ease of one or two from one and tlie same depart- 

ment til ere wa« no apparent tendency. 

^,_I)id they try to get behind yon when yon disagreed with them 
and go to the Governor ? 

JL. — They did in one or two cases. Not behind but in front. 

Q.—And they went ahead of yon by going to the Governor ? 

— They appealed, complained, took legal advice, and threatened 
me with tlie opimon of the Government of India and referring the 
matter to the Secretary of State and all that 

— So you think that this position of the serviees being to a certain 
extent independent of the Ministers is almost intolerable ? 

A, — It depends on yonr temper, but it is intolerable. 

0 — You talk about patronage. What do you think would be the 
best way ? Do you want to retain patronage or not ? 

A , — Patronage cannot be taken away. Ail I want is that it should 
be in the Cabinet. For instance, the Minister of Agriculture is not m 
the same patronage group as the two members, and further the patronage 
of the Education Minister is not in the haijds of the Minister of Agri- 
culture and vic^^ versa If it is Cabinet Government practically the 
patronage becomes one. They stand or fall together. WTiat we noticed 
was that the patronage in certain members had the puli over the man 
who had not the same amount of patronage. 

Q . — ^But do you think^tbat this possession of patronage by members 
of Government is desirable ^ 

A — He cannot get out of it. 

Q . — Supposing you have got, for instance, a Public Services Com- 
mis.^ion and all appointments were made by them under certain definite 
rules, do you think that it would be a more desirable state of things than 
it is at present ^ 

A . — In certain eases it would be, but there is a lot more which Gov- 
ernment patronage includes. 

Q , — At s,iiy rate as regards appointments the defects would dis- 
appear f 

A . — To some extent they would. 

Q . — ^Do you think it desirable to abolish these defects by this means ? 

A , — I should thini?: so. 

Q , — Another kind of patronage is in the administration of land 
revenue, and, as you say, irrigation ? 

A. — ^And lots of other things. 

Q , — And you had no finger in the pie at all ? 

A. — did not say that at aU. I said my finger did not go deep 
enough. 

One or two other things T want to ask you. You say you were 
in charge of the Industries Department. I suppose the purchase of 
stores at least for the transferred subjects was in your hands ? 

A .^ — TXQ separate department for the purchase of stores, 
tried to create one but we did not succeed. 
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Q.— You had to purchase a large number of stores for jour P. 

A — They never came to me because before the reforms there ^ 
good deal of what they called delegation, or devolution of power ai 
a matter of fact, so far as the Public Works Department is conce 
I had absolutely no patronage neither in the buying of stores no 
giving of contracts. All that I was concerned with was the tran 
leaves, and aceounte. 

Q.— And sanctioning of schemes ? 

A, — ^Yes, sanctioning or putting my initials to those things. 

g — You were Minister of Industries. Did you take any ste] 
encourage Indian industries by means of the powers that you h 
purchasing stores for the Public Works Department ? 

A — I would not say T did not, because people will get at my tl 
but as a matter of fact I did very little 

Q . — Did YOU observe that as a consequence of the transfer of e< 
deuartriients the members of the Imperial Services began to taki 
interest in these transferred departments 

A — I did not notice that. Whenever I went the Collector 
with me to the School or the Veterinary Hospital. 

Q , — On your initiative ? 

A — Very likely he vrent before also because some of the bii 
bad to pass through his Lands and the funds had to pass throu^ 
hands. 

Q — You w^ere in charge of excise ^ ^ 

A. — Yes 

Q — you receive proper help from the district ofRcers ii 
administration of excise 

A . — A great deal more limn I wanted. In the excise they 
a pretty tight hand on me. 

Q, — As regards income-tax do you think that this departmei 
income-tax, at least the administration of income-tax should be j 
f erred to the provinces ^ You said so ? 

A.— Yes. 

Q — Wliat is your object ? 

A , — ^The objeets are two One is that i1 shmild bf' realised h 
taxp^wer that both sections of the populace, urban and rural, are p 
sufficient and just, taxes. 

Q — That ^-an be done by means of proper publicity ^ 

A, — That is one object and the other is that the administration ' 
he much better supervised, much belter in touch with popular 0 | 
than it is at present. 

Q — ^Would it also give a lever for exercising pressure occasif 
of an illegal kind upon the people if the income-tax were in the 
of the Local Government ? 

A , — ^You mean to Bay that the members of the Assembly ar 
prone to that than members of Council f 

0.— If for instance income-tax administration was entirely i 
Jiands of people who have also the Police administration in their ham 
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Tou mean that the Pobee will try to interfere in the ineome- 
Ux administration, or the Ministers, or the membeis or the Collectors, or 


who f 

<?.— Snppose the ofScers of a ci:'*trict have to deal both with the 
Police "administration and meome-tax i 

A—1 did not say that. That is a greater detail. There may he a 
separate department altogether or maj' not be. Bat the department 
should be under the supervision or under the inliuence of the Local 
Legislature. 

Q —In the Lands of the Eevenue Member who also manages the 
land revenue ? 

— Somebody will have to take it. 

Q,^ShoiM it be entirely independent in the hands of an indepencL 
ent member ? 

^ the work is enough it sIioiiM be independent. If it is not 

it will have to be grouped some tbing else. That will depend! on 

provinces where the work is* great deal and where the work is small. 

Sir Henry MoncriefF SnvtK — <? — In paragraph 2 of yoinr memo- 
randum you give the history of the first appointments of Ministers. Do 
you approve of the method adopted in the first instance for the selection of 
Ministers f 


J:. ^Very likely there was no other choice except to adc the mem-^ 

hers of the Council to selecj: their leaders. 

^_Bnt if the Council, the parties, had been asked to select their 
leaders, the result would be luiicli the same ? 

A — T said the council as a whole. I did not say the communities 
ought to have been asked to select, but if the communities had been askecL 
the result would Iiave been the same veiy likely at the time 


— Ox* might have had two Muhammadan Ministers f 

— Well, if that w-as the reference to select two, but if the reference 
was to select one — that w^ould depend on the reference. 

Q. — ^You said that you would like to abolish communal representa- 
tinu, and you think that if the special electorates are a^bofished, you 
vrill get electionss carried out on party lines^ f 

A.— Yes. 

* 

Q . — Not 0 n coniimii'nal iiiie& ? 


A — No'. 


Q . — ^Yon wilb get rid of coimminal lines f 

A.—Y^s. 

Q . — ^Wben your conncil, after a general election, is constituted, d® 
you think then tfiat it will separate itself np into party lines which are 
not communal lines f . 

A . — If they go to the election on those lines, they will stick to them 
in the council. 

0. — ^What method would you adopt in the future for the selection, 
^ Sliwters 1 
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— ^Wellj the same method more or less which is in YO? 3 ^iie in other 
countries— the party in pow'er should have all the Ministers and more 
or less one man would be distinguished as the leader and then he will 
be consulted with regard to lus colleague. 

Q . — That is the system you would advocate provided the abolition 
of communal representation gets rid of the communal parties in the 
council ? 

A — I am quite sure that it would. 

— You aie quite sure ? 

A —Yes. 

Q — You said just now in answer to a question ‘ assuming that the 
official bloc will go h Do you advocate that the official bloc should dis- 
appear if you get responsible government m the provinces 1 

ji — j thin’' Ihr^ 1vo are contradistinction in terms, official bloc and 
responsible government. 

Q — But the official bloc is very small 1 

Ar — It is very small but still it is a nuisance, 

(Mr Jinnah). — Q . — It costs money also ? 

M.— Yes. 

Q , — ^Your colleague probably would not endorse what you said ! 

A , — You mean Fazl-i-IIussain ? 

Q. — ^Yes. 

— ^Por a time he might not, but if he gets’ more power, I think 
he wmuld. 

Q, — I do not quite remember whether you said there wms very little 
consultation between you and your colleague, your eo-Minister ? 

A, — In the administration of our departments ; otherwise we metr% 
every day in the house, we walked together, we drove together, were 
invited together ; and we held together. 

Q — But if there was a difficult matter in which your colleague was 
pai'ticularly interested, did he ever talk it over with you ? 

j , , — No ; of course casual talk on some things is different. 

— Now, coming to the Gurudwara business in the Punjab, that was 
your colleague's business ^ 

A . — The subject was in bis charge. 

Q. — ^Were you never consulted about thqt t 

A.— A good deal, not by him but by all , not^ by him exclusively. 
Gurudwara business we discussed together many a time, at joint meetings, 
sometimes without the presence of the Governor sometimes 3 of us, some- 
times 2 of us. That was at the delegation that was appointed by the 
Governor for the time being. Sometimes certain matter was referred 
tq me. 

Q , — It was an important problem in the Punjab which concerned 
your fellow-Minister, but you were not kept in the dark as to what was 
going on ? I mean the Gurudwara question. 

A — I do not think I was in the dark at all. 

L2S9HD 
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Q —When Mian Fazl-i-Hxissain came to Dellii, I forget When it 
sometime ago to discuss tlie matter wiili the Govermaent of India and 
coBsnlt about the drafting of a Bill yt j accompanied him f 

_Yes, I was sleeping m your room while he was* digenssing. 

^ _Mr. Harlashan Lai, in paragraphs 11 and 12 you mention the* 
restrictions on the nnanciai and iegisiatne pou er^ of local governiaenis 
find also the eonffict of interest between the local Governments and the 
Government of India f 

J..— Yes, Sir. 

Q, — I denot want to* go into di^taila 

A, — You know them, I suppose 

Q — S®me of these subjects to which you refer in these paragraphs 
were provincial transferred subjects. Were tbe^ ^ 

— Yes, they tv^re transferred subjects in certain asfiects. 

Q — And as a minister for 3 years you must be familiar with the* 
rule which restricir' the of sirperintendence, direetion and eon^lroi — 

which the Goveriiment oi India has^ o^’-ox* {ransihrred subjentsi f 

A. — res; 

0. — ^I am ref-^ivring to Eule 40 of the Devolution RuiteSi. Have you got 
that ? 

A — No. (A copy was handed to the -witness )’. 

Q. — Had you any complaints about the working of the rule during' 
your time of office ? 

A, — I Eax’-e said in paragraph 12 that some eonffict of interest was? 
noticed In legislalihg about Tramways and Local Option. 1 did not sa^ 
we were unfairly treated or we were put under pressure ; but as thinsrs 
stand YOU dxd your and we did oitr best, but we were at dlffieren^- 
poles. ^ 

Q , — But you do not suggest that the Government of India In dealing 
with the question, of Local Option and Traniways wenH: beyond their 
powers ? 

A . — I do not sa3^ that at all. " 

Q , — They did not go Beyond the Imiited powers' given to them f 

A. — That is the language I have used for that reason. I have only 
stated that there was some eonffict of iixierest. 

Q , — ^Yotr advocate the transference of all subjects if you have fuB 
responsible government Y - 

A. — ^TJnifi’eation: of subjects; 

—Would you alter Rule 49 in that ease ? Would you still pre^ 
Eerve in the Government of India these limited powers of st^erintend- 
ence, directiotr and control f 

A. — ^With regard to (1) to safeguard the administration of central! 
utiBjeets, I would make the central subjects and the provincial subjects 
«s far independent as possibk I would reclassify them, re-consider 
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CfoUHcII and tire administration is witk tlie provincial conncil. I would 
revise that, if possible But after revision I will keep this rule ; certainly 
I Vvdll keep the rule to safeguard. 

Q . — rou would define much more strictly what are central subjects T 

A — I would define a little more elaborately. 

Q. — You realise that more definite delimitation would be a matter 
of some difficulty ^ 

A.~As time goes on we be able to make better classifications. 
Some better classification is possible now because we have had expe- 
rience of 4 years. 

Q , — What about the other parts of the rule ^ 

A. — ^No. (2) IS essential. If two provinces differ, some arbitrator 
must come in. 

Q , — And part (3) ? » 

A , — ^Part (3) is rather a big question, but by the grant of responsi- 
ble govenmicnt, it will simplify itself. By the grant ot respunsfiile gov- 
ernment, the Secretary uf State's poivers and the Government of India £> 
powers would be reaaeed. ^ Naturally then clause 3 will simplify and 
shorten itself. 

Sir Tej Bahadur Sapru. — (?.— Lala Tlarkishan Lai, I suppose the 
underlying jnmeiple of the Luelrnovr compact winch ivas aece])ted by 
the Hindus and Huliammaclaiis m 1910 and subsequently acted upon by 
the Jmnt Parliamentary Committee was tiurt minorities should be pro- 
tected — that was the underlying principle ^ 

A. — ^Yes, that was the chief reason peiliaps. 

Q — And that compact was arrived at at Lucknow as at that timer 
when reforms were more or less in the air f 

A. — Yes, at the Lucknow Congress. 

Q . — Tt v/as witMn a few months after that that the announcement of 
August 1917 was made in Parliament ? 

A.~Yes. 

Q, — Nov/, I take it lhat the xmmcipTe wdiicli ivas adopted at the 
Congress wms that in certain provinces Muhammadan representation 
should be in excess of their numerical stre'ngth ? 

A — That was the featui'e of the compact. 

Q . — Another feature of it was that in eadain other provinces where 
the Muhammadans were numerically Tai’ger they should get less represen- 
tation because tliOKse who were responsible for that compact thought that 
at that time they were not qualified to exercise those privileges in propor^ 
tion to their numbers f 

A , — do not know that was the only excuse or reason. 

I?— Let me illustrate that view. Take, for instance, Bengal and 
the Punjab, In Bengal the Muhammadan population is about the same 
as Hindus, a little more (Mr. Jinnah — Tn Bengal 54 per cent. Muham- 
madans and in the Punjab 55 per cent). You remember G at the Liidmow 
compact gave the Muhammadans in Bengal and in the Puniab less re- 
presentation than they would be entitled to ha\ing regard to their 
numbers I ' - — 
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A, — Yes, quite. 

— Similarly that compact prare the Muhammadans in the IJnitco, 
Provinces, the Central Provinces, Madras and Bombay larger representa 
tioii than they would be entitled to having regard to their numbers ? 

Jl.— Yes. 

^,_Now, do I understand correctly the Muhammadan position in the 
Punjab that they are not satisfied with representation which is less than 
their numbers ^ 

A —Some of them do say that. Some of them do say that they have 
not got what they are entitled to ; and I have heard said, at the last League 
Conference that the Minister, Mian Fdzhi-Hussain, said that they had 
made greater sacrifice, in that respect than the Hindus had done. 

0.— Supposing that Luchnow Pact was departed from in the case 
of your province, what would be the I'esult ? Will the Muhammadans 
gct^reprosentation accordino: to their number, namely, 55 per cent. 

A — If the rule enacted is that everybody slioiild get Ins share accord- 
ing to the proportion of the population, then certainly the Muhammadans 
wall get 55 per cent. 

Q — Taking matters as they stand, T take^it that the Muhammadans, 
if the Lucknow Pact were to be departed from to-day, would be entitled to 
get in the proportion of 55 to 45. 

A — That is what I have said, if the rule is the rule of proportion. 

Q , — T am proceeding on that assumption Supposing that was done 
and the Muhammadans got ^representation to the extent of 55 per cent 
do you think that the Hindus would oppose that in your own province ? 

A . — I do not think they would. 

Q, — If they would not oppose representation of the Muhammadans in 
proportion to their numbers, would the Hindus or the non-Muslim mino- 
rities^claim any special protection ? 

A — I do not know whether they would claim protection or not. But 
I am not aware of any system of protect' on of minorities by numbers 

Q — ^Wculd yon in your own capacity as a Hindu and as a leading 
politician then advise the Hindus to claim protection ? 

A.— Protection is not posuble. So how can I advocate a thing which 
is not possible. 

Q — That is to say you w’ould let the Hindus take the risk of being 
in a minority 1 

A . — It cannpt be avoided. 

Q.— That IS wuth regard to the proportional representation. Now as 
regards separate eleclorates. Supposing there was to be a pint electorate 
in your province and a certain number of seats were reserved for the 
Muhammadans and a certain number of seats were reserved for the Hindus, 
would your objection to communal representation still hold ? 

A. — ^Mine would. 

Now do you agree with me in thinking that if the Hindus and 
the Muhammadans had not come to a pact at Lucknow ni 1916 there 
might liave been serious difficulty in the way of getting even such reforms 
as we have got ? 
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A— I think it tos a very good resolution as f iv as th'- British Gov- 

niiient was coiiconied at that tinie, because they were objectir^!^ on that 
ground and the ground was cut from under their feet. 

Q — Supposing the same objection was urged now ui the case of further 
advance f 

A — Some people might try to cut the ground from under their feet 
even now From my point of view it would be a negation of responsible 
government. 

(Sir MnhamynacI SJiafi).—Q.—Wa^ li not a negation of responsible 
government from your point of view in 1016 also, or have yoar views been 
changed since then ? 

J..— My views have been the same. When you have to fight a common 
enemy, sometimes a compromise is justified. ^ 

Q. — If w'e are to accept yoar suggestion that the two eoramumties 
combined at that time to deal the common enemy (I am using your own " 
•words) is there less justification now for combination or greater justifica^ 
tion for separation ? 

I think the experience i;hat is before us now is greater than it 
Y^as at that time. That is the only thing that I can say. 

Q . — I think you said in replv to a question put by the Mnharaja Sahib 
that the feeling m the Punjab is so very strong about it that there are some 
friends of yours who would rather like to go back on the reforms than 
agree to the continuatir n of communal representajion 1 

A — Yes, that is what I said 

Q — Islay 1 take tl.ut these friends of your are Muhammadans or Hindus 
or both f 

JL.— Both. 

Q — Xow if it was put to you — and hy you I mean the Punjabia anu 
not you individualiy— that you will get the largest of an advance after 
the settlement of your differences with the Muhammadans or you will go 
back to the state which prevailed in 1919 and the rest of India would not 
wait for you, what would be your answer f 

_personally, i would try to compose the differences in some form 
or the other but I do not know whether I will succeed. 

Q — I want to know what would be your answer Are the inhabitants 
of the Punjab anxious to have a aonstitulional advance ^ 

yl^That is what I have always been getting the impression from 
everybody'. 

Q If they are anxious to. have any advance, would they secure it 

by composing their differences or would they secure it by continuing these 
differences f 

— ^Whatever is more effective. 

Q,—As a practical politician do you think that it is possilffe for you 
to secure any advance so long as these differences between the E indus and 
the Muhammadans continue f 

— That depends on the reading of the mind of the English peopfe^ 
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Q . — am not concerned with the mind of the English people They 
probably know it much better than you and I I am concerned with your 
mind What do you, as a responsible Indian who has had considerable 
experience of pubiic life, think ? 

— I do not know whether they would be induced by me to give it 
without the eoinmunal representation. I take it, it practically depends 
upon their mind If they nut this obstacle m the way, certainly it would 
foe worth considering whether we should submit to this obstacle or take 
it on any terms that they may be pleased to lay down. ^ 

— Perhaps you ::^d I are in complete agreement that on abstract 
principle coinniunai representation cannot be supported by anyone. But 
we are talking here as practical politicians and I put it to you as to what 
has been yjpr experience of the other provinces. Take, for instance, the 
United Provinces or Bombay or Madras where there has been separate 
^ representation so far as the” working oi the Councils is concerned. Do 
you think that the Hindus and the Muhammadans in those councils have 
divided themselves into hostile camps because of communal representation 
or do > ou think that such friction, as there was or might have been before, 
is very much less now ^ 

ji — I iiave not studied the working of other councils carefully. 

— Would you please let me know what is exactly the thing which 
divides the Hindus fiom the Muhammadans in thp Punjab ? What is 
the nature of the dispute ? 

A. — The nature of the dispute as put by the press is more or less 
appointments. But its origin goes back as far as the starting of the 
Congress 

Q — I am talking of the dispute which has arisen now during the last 
two or three years ^ 

" A. — It is d^ie most to the -writings in the newspapers regarding the 
distribution of appointments. 

(Sir l^^uhcrmniaSi — 0 — Do you mean to say that the acute 

position that exists between the Hindus and the Muhammadans in the 
Punjab now, existed, say, six years ago to the same degree ? 

M— No 

Q — ^Yoii said that the ixoDression that you gathered from the press 
of your ptovlnce is that the dispute is mainly with regard to the loaves 
and the fishes ? 

M.— Yes. 

Q — ^\Yill you tell me what are those appointments which create such 
disturbauees in vour pro^unee ^ Are they the appointments of Naib 
Tah'-iildars, Sub-Begistrarships or Sub-Inspectors of Police ? 

A. — The dispute started with higher appointments. 

Q. — ^What are those higher appointments ? 

A. — ^Professorships in the colleges and also Assistant Professorships 
and the question of promotion to the Imperial Service and things of that 
sort. 

Q.~Am I right in assuming that it is due mainly to the narrow view 
6i the educated community of your province that this dispute has arisen f 
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I liaTe no hesitation in agreeing with you that this dispute is 
due to the narrowmindedness of the educated people who do not see beyond 
their noses. 

Q * '-^nd the interests of the masses in the province are suiferiiig 

because the educated classes are selfish enough to put their interests in 
the forefront ? 

A — I should endorse your opinion there. 

^ — Am r right m asuming that the feeling is accentuated by some of 
the disturbances in your provinces ^ 

A. — ^Yes. 

Q . — ^\lli you please tell the Committee whether there is a single man 
in your province who can rise above those narrow feelin^rspr has arybodv 
tried to put the proper point of view impartially between the educated 
classes. I should like to know very much if any effort has been made 
by a single literate Hindu or Muhammadan in this connection ? 

A. — I think that an effort has been made but to a limited extent Such 
an effort was made generally at the time when people like Mr G. R. Das 
and Pandit Motilal Nehru came to compose the differences. In such 
meetings things have been explained to the educated people and efforts 
have been made to settle the differences. I cannot say that no effort has 
been made whatsoever but the efforts that have been made so far have 
not proved quite effective. 

(Sir MuJiamyywd Shaft) — Q, — Has any organised effort been made in 
the Punjab by Hindus and Lluhamma-dans collectively ? 

A. — I am not aware of that. 

(Sir Muhammad Shaft) — Q — ^You have given the Committee impres- 
sion that subject to the removal of communal diff'erences, you would like 
to have responsible government in the province ? ^ 

A —Yes. 

(Sir Muhammad Shaft), — Q, — ^Am I right in inferring that what the 
educated classes of your province understand by responsible government 
IS a greater facility in appropriating certain appointments to themselves ? 

A , — do not think so. In my opinion the responsible government 
would mean better roads, more irrigation and smaller pay for the 
services. 

(Sir Muhammad Shaft),— Q —It would also mean larger appointments 
in the Irrigation Department, the Public Works Department and so on ? 

A, Not larger but fewer. It would mean fewer Europeans and 

more Indians and lesser pay. The total number of employees will be 
fewer in certain departments and larger in others. For instance, in the 
Education Department the total number win be larger because education 
has to spread. We want more education, more industries, more industrial 
development. We also ■want tramways, forests better managed and what 
is called perhaps a little look into the jails so on. 

^ _-W'ould you please, as a practical industrialist, advise the younger 
men of your community, Hindus and Muhammadans, to take more Gov- 
ernment appiintments, or adopt independent careers ? 
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A. — I liave done it for many yoans and hare said tliat the salvation 
of the country is more agriculture and more industries. 

Q . — it due to some peculiar mentality that there is so much 
fondness for office, high or petty 5 

do not know whether it is peculiar ; it is a question of 
opportunities also. The Punjab has taken to education perhaps more 
than many other Provinces, and the system of education is such that the 
young man is really like an old monk kept m sanctuary without any 
, outside light being thrown on him. The result is that he knows only the 
‘ Government services. 

Q. — That is to say education in the Punjab has bred a race of 
clerks f 

— •! should tliinlc so. 

(Mr Chairman), — Q — Some soldiers ? 

A — A few soldiers, but some Ministers also. 

^ — Perhaps in order to restore peace between the Hindus and 

Muhammadans, if you were the Minister in charge of education, the best 
thing you could do for your x^rovince would be to stop all education for 
five or ten years ? 

^ — I do not think I would do that, but I would create other 
opportunities if I had the power. 

Q. — Apart from the educated classes, are there any religious differ- 
ences between the Hindus and the Muhammadans in the Punjab ? 

A, — Sometimes, but very rarely. 

Q — Take for instance riots during the Mtiharram or on the occasion 
of sacrifices ? 

A .' — ^We are not free from that, but if you take the average of the 
- population or the number of towns or villages or the question of years, 
it is insignificant, it is negligible. 

Q, — ^Am I right in thinking that compared with the other provinces, 
the Hindus of your province are very much less orthodox as Hindus, am 
I right f 

A , — Perfectly. 

Q , — ^Take for instance a man in an eastern district of the United 
• Provinces, the Benares Division, and take any Hindu in the Punjab, of 
any portion of the Punjab, in matters of ordinary life, the Punjabi 
Hindu would associate much more freely with a Muhammadan or a 
non-Hindu ? 

A : — should put it that he approximates to Muhammadans more 
than any other Hindu does. 

Q , — And yet the fact remains that there are differences ? 

A. — ^WeH. you see sometimes the likes dislike each other. 

— ^And I suppose, as you have said just now, the main cause is 
about these appointments I 

A , — ^The present agitation that is going on has started with* that. 

(Sir Muhmimad Shaft), — Q , — ^When did this dislike of the likes 
start f 

JL, — ^About three or four years ago, ♦ 
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Q , — Have you given up all hopes of your province so far as thii 
'Iindu-Muhammadaii question is concei^ned ^ 

A.— No. 

^ Q , — You think there is a chance of better relations prevailing ? 

A . — Quite 

Q — Will you. please tell the Committee whether your province is i 
province of big landholders ? 

J.— No. 

Q — They are small proprietors ? 

A, — Mostly. 

Q . — As an agriculturist the Punjabi agriculturist is supposed to bi 
a very superior type of man ? 

A. — Yes. 

— ^Yhll you please tell the Committee wdiat is the exact ontlool 
of the Hindus and the Muhammadans respectively with regard to'^th 
"Land Alienation Act ? 

A. — With regard to the Land Alienation Act, the Muhainmada 
generally likes it He thinks it is a good legislation. The Hind 
agriculturist likes it , and there are a few Muhammadans and ther 
are Hindus in larger number who do not like it. It is not because of it 
prmciple, but because of its injudicious administration. The point i 
this that, under the rules framed, certain classes and certain castes hav 
been designated as landholders and at a later stage after the passing o 
the Act, the definition of landowner was also changed to exclude certai 
castes, not because they never had land or not because they never wen 
near the land, but because it was a policy of the Government to exclud 
them from further acquisitions of land That of course the Hind 
objects to. He thinks he is being very badly treated, and I am one c 
those because my ancestors have always lived on the land, and no*' 
with the little money I have gotd cannot buy land. ^ 

Q . — Then am I to treat this dissatisfaction with regard to th 
administration of the Land Alienation Act as having anything of th 
communal character in its nature 

A — ^It looks sometimes as communal because the Muhammadans ar 
in a majority, but it is not really communal. 

Q. — ^You said you would like to abolish dyarchy and you are i 
favour of the unitary form of Government f 

A . — I would really abolish the co-arcliy and everything like that. 

Q — Supposing you were told that dyarchy would be abolishec 
tomorrow and be substituted by the pre-reform Government because yoi 
Hindus and Muhammadans have not settled, what would be your feel 
ing ? 

A . — ^My feeling wmitld be that we are very backward people an< 
we are not being properly treated. 

Q , — ^When you think of the abolition of dyarchy, I suppose yo 
.simultaneously think of it as a substitution of full responsible govern 
ment in the provinces ? 

A . — That is what has been before my mind ^ I read your resolr 
tion in the light of the announcement of August and the preamble c 
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the Act and I really considered whether it was a substantial instalment 
or not • and my feeling was that it was only a nominal instalment ; 
only a show , hardly met the charges and the costs and the interest, 
and did not attempt to pay any part of the principle. ^ 

0 Now with regard to the Government of India, what suggestion 

'would you make supposing full responsibility was established in tlie 
provinces, would it continue to be as it is ^ 

A.— It will have to be liberalised a great deal. 

Cj —What do you mean by liberalising ? 

A. — I mean the programme of the Liberal Party will have to be 
earned out at least. 

— ^You are m favour of it ? 

A , — want even more than the Liberal Party does. 

(3 _Now"as regards the franchise are you in favour of the franchise 
being given to women ? 

A . — I am 

— Would you allow women to sit in the Councils ? 

A. — ^Yes. 

<Q — ^Yon think if the franchise is extended to women, the women 
in your piovince would stand for election t 

A — few would. 

{Mr Jinnah) — Q — ^Rlay I ask one question in connection with this. 
Has any step been taken in^your province to enfranchise women f 

A. — No, not yet. 

(Mr Jinnah) — Q — Wlxy not ? 

JL. — ^Perhaps people are busy with something else. 

T}^Would you please tell me what is exactly the position of the 
depressed classes in your province t Is there any such thing as a problem 
of depressed classes such as there is in other parts of India t 

A. — If depressed classes mean economically depressed, three-fourths 
of the Punjab is depressed, the Jullundur District, the Iloshiarpux" 
District, etc, 

Q . — ^I am talking of the depressed classes in the sense in which that 
phrase is used, the untouchables 1 

- A . — ^There are very few of them, and we touch them also. 

Q , — ^Is there any strong orthodox feeling against them in your 
Province ? 

• A, — Y ery little. 

Q . — That I suppose has been due mainly to the Muhammadan and 
Sikh influence in your Province ^ 

J.,— Well it started from that ; but modern education has also done 
a great deal. 

Sir Sivaswamy Aiyer.-— Q,— You have declared yourself strongly 
against the system of communal representation ? 

JL. — ^Yes* 
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Q . — As a half-way house would you agree to the principle of a 
common electorate with a reserYation of seats ? Don’t you think it 
mitigates somewhat the evils you have m view f 

A, — My position is this, if that is a condition mie qua non of further 
advancement, I at least keep quiet 

Q . — That means you would agree to a system of a common electo- 
rate vnth a rtiser^ation of seats if it was a sine qua non for further 
advance 1 

* j 

A. — That is what I have said. 

— You said that if the principle of representation in proportion 
to the nmimrical strength was adopted, the Hindus would not claim 
any protection ? 

A — I did not say that at all , I said they cannot get protection. 
If once the principle is accepted that every one is to have representation 
in proportion to his number, what more protection is wanted. ^ 

Q , — The result of that would be that, as llie province is divided into 
two well marked communities, with considerable difterences, Ihe Govern- 
ment wmuld always be in the hands of a Muhammadan nm^orily f 

A.— Yes. 

Q. — ^The majority would be Muhammadans and all the Ministers 
would be taken out of the majority and they would all be Muham- 
madans f 

A.-Yes. 

Q. — Do you think the Hindus who would be in a standing minority, 
would reconcile themselves to that position, or claim any protection ? 

A — They cannot claim protection if they accept the principle. 
The protection must be within the principle if you once accept the principle 
of numerical proportion. 

Q — ^From your point o| view, if the principle of representation in 
accordance with the numbers of the community is adopted, the Hindus 
are not entitled to claim any other protection ? 

A.— No. 

Q , — ^But are people always governed by principle as a matter of 
practical politics ? Will Uiere be any demand for further protection ! 

A. — That means that the Hindus will not agree ah initio to the 
principle of numerical representation ! That is what your question 
amounts to. 

Q . — Or if the principle of numerical representation wore adopted, 
would they claim any protection ? 

A. — ^In what way f 

Q , — By the adoption of some safeguard f 

A. — ^What are those safeguards ? 

Q , — A certain proportion of the Ministr 3 ^, or anything of that sort 

A. — The suggestion is that a certain number of Ministers should be 
Muhammadans and a certain number Hindus. 

L538IiD 
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<3. — ^Do they ask for any such safeguard f 

A. — If they are intelligent they won’t ask, because a Minister repm 
senting a minority and that minority m opposition is a meaningless phrase. 

Q » — I agree that it is in theory an unsound principle, but I wish to 
know whether the Hindu minority would reconcile itself to it and face 
the consequences. 

J..-»-My idea is that protection would lie in forming parties. 

(Sir Muhammad Shafl). — Q » — ^You mean that in spite of communal 
representation under responsible government the progressives of both 
conimunitjes would form one party and the conservatives would form 
another party ? 

A . — They would form some party or other, not necessarily conserva- 
tive and progressive ; but they would split up into parties. 

^ Q, — ^Do you think with your knowledge of recent tendencies that 
parties will he formed on other than communal lines, such as Muham- 
madans and Hindus V 

A . — I should think so. 

Q . — ^And you think there is no necessity for any special protection of 
the ILndu mirxoiity ? 

A , — I cannot conceive how they can be protected If you tell me how 
they can be protected, then I will say whether they will lay claim to it or 
not. 

Q — Suppose that out of the Ministr}^ a certain number were to be 
Hindus ? 

A. — I have explained that that is an untenable position. 

( Dr, Paran^pye) . — 0. — ^Do you remember the condition in the Lucknow 
P:?iet that if threc-fourihs of the representalivtis of any community are 
again it particular measure, with reference to that community, that 
meas‘ire I’.htailJ not be earned out in the counoll ? 

A , — That is the Congress rule. 

(Dr, Faranjpue). — Q , — Do you think that would be a sufficient pro- 
tection ? 

A , — I suppose rules of that kind would come about by themselves. 

(Dr. Para7ij])ye), — Q, — This is a possible protection for minorities f 

A — "Very possibly. 

(Dr. Paran^yye), — Q , — I mean woitld you advocate the adoption of 
such a rule f 

A , — I for one would, as the least evil. 

Q . — You said you had within the last few years somewhat bitter 
experience of manifestations of this communal spirit. Could you give 
us any illustration ? 

A , — The ncw.spapers — ^that is one, the chief one, and sometimes 
lectures on the platform. 

Q , — Take for instance the sphere of education— you thinl?: there has 
been any tendency on the part of Muhammadans to be iiniiist or unfair 
to the claims of other eoni-muuities, or is it merely that they claim more 
opportunities for themselves f 
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i — 'riiat of eoiir&e iy not a matter of opinion. What happened was 
one co’le^e^lbe mmiber of admissions were fi:sed. By jfixiag the 
yome peorle dpw the inference that minorities were being ex- 
Lx.ii'0'o 'md the mojoi’iiy said Instead of excluding them ^ve are just 
r. a ba v rcj rcfc.cnta^ion and so cn. That is what haoxiened 

acourly— :i certeni pri^noriioxi was lixed for admissions^ in whale^eV light 
,vO'a ’d'c fii ^ake ii'.. 

iL rightly fixed f 

— 2Jy opin.oii^is that it ought not to have been lixed at alh Mv 
opiiiioii js admissions o^iglit to have been given to the best boy fitted for 
the picfession, and that is the policy I followed in my educational institn- 
tioiis. I had some institulions under me — the Veterinary, the Engineering, 
iho Agricultural I did not eiirct any rule in that sense. 

Q , — III the mai ter of grants to educational institutions, has there been 
any unfair disernnination ? 

A — The rules have been changed ; at first Ihe rule v;as first come^ 
ilrsl serrod ; now very likely the rule is ooinmunal distribution. 

0 — AnJ docs it iwrk satisfaetorily ? 

1 ■ — I ha‘i^ no experience o£ that. Il is only a recent thing. 

Q , — have been referred to the Instrument of Instructions to 
OovcrD^)rs. You have been referred to parigraph 6 of that Instrument. 
1)0 yta thiMi dial i.hal paragraph is cunsistont with ilie spirit of the 
Eeforms I 

4 — ^l,VeIl if it is read as enabling, certainly it represents the spirit 
of the reforms, but if read as restrictive then eertairil3^ it is not. 

Q. — Don't you think the principle ought to be that the Governor ought 
to be guided and caigbl to follow the achuce of the Minister unless lie has 
reason to suppose that he docs not reflect the opinion of the country or 
the CouulI] t 

A . — J agree wilh that principle generally, 3:^68. 

Q — At itr^senl this paragraph is bable to misconstruction f 

A. — ^Yes, it can be read both wavas. 

Q , — So far as the transferred departments are concerned, don^t you 
think the pf)slLion of the Governor should be that of a constitutional 
Governor who should be guided b3r the opinion of the Minister except 
where he does not reflect public opinion ? 

A — Oh yes, quite. 

g — ^With regard to the FiB''>ne 3 Department you think that they ^ 
interfere far too much v/ith the other departments ? 

— They have got a notion that they must have their finger in every ^ 
pie. 

Q . — According to 3UAir eoneeption of the Plnance Doparimont they 
should examine proposals for expenditure solely from the financial point of 
view ^ 

A, — Quite so. 

Q — ^jjxit in your experience has the Finance Department tried to over- 
step those limits or not, and have they or have they not taken upon thens^- 
^selves the task of criticising proposals* on their merits ? 

A.— Yes they have. 
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Q . — That has been your common experience, and you thiiik they ought 
to be confined to their legitimate function of examining proposals purely 
from the hiiaiicml side I 

.4 —Yes. 

Q » — regaii to appointments, -^iiat is the procedure in your 
Government ? is tiivie any separate deiiartmcnt as in some provinces f 

A.— No, 

Q, — The proposals for appointments in your department, do they 
go throagli you to the Governor or do they go direct to the Governor f 

A — Sometimes they have been going through us, and sometimes direct. 

Q — That, of course, is -wrong in your opinion ? 

A,' — Yes, I have said that. 

Q. — ^And as regards appointments generaDj", -what is your idea — ^that 
^ the Minister should make rhe appointment or that the patronage should 
be in the hands of the Governor or go through the Minister ? 

A — Weil if you have reduced him to the position of a constitutional 
monarch, then or course it does not matter if the proposals go to him ; 
but as long as you have not reduced him ijo the poruiion of a constitutional 
monarch, certainly he ought not to have more power. 

<). — He ought to maintain the position of a constitutional Governor 
mth regard to the Appointments Department f % 

A. — ^With regard to all departments. 

Q . — But so long a&. dyarchy lasts ? 

A. — Certainly with regard to transferred departments. I say certainly 
with regard to that ; but personally I think he ought to be reduced to the 
position of a constitutional monarch. 

(Mr, Jinnali). — Q , — You mean raised to the position as a constitu- 
tional monai-ch ? 

A.— Yes 

There has been no policy of joint consultation, or joint responsi- 
bility, at all in the Government ? Don’t you think if a policy of joint 
consultation and collective responsibility between the Ministers had been 
enforced, and if the Government made it a rule that the Ministers must 
stick together or go out— don’t you think that .would have been more 
conductive to co-operation between the Ministers ? 

A.— I do say the troubles would have been lessened. iThe question 
of more or less eooperation does not arise because the thing ha^ been 
entirely absent. 


At any rate, under the conditions I suggest there would have been 
some cooperation f 

■ and the present feelins 

m the Punjab which we have been talking about to-day would perhaps 
not have come into existence so much— perhaps not at all. 

e.— You say the Governor of a Province has now more powers than 
n pre-reform days — is that correct ? 

+1, if the Local Government has more power 

than before, the Governor v^ho is the custodian of those powers has abo 
more power. ’ 
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Hasn i some portion of that power been transferred to the 
Ministry ? 

A - -We have just been discussing that the Minisiers have no power. 

Q . — That has been your experience ? 

A.—l have sometimes used power, delegated power, by the good 
humour of the Governor or by rules. 

Q > — Would you allow Secretaries to have any direct access to the 
Governor f 

A. — No, they ought to be secretaries to the Ministers and Members, 
not secretaries to the Governor. 

(Mr, Chairman), — Q, — ^Personal servants to the Ministers ? 

A. — I donT know what you mean by '' personal 

(Mr. Chairman), — Q, — I mean appointed and dismissible by the ^ 
Ministers. I mean they would hold their appointment at the pleasure^ 
of the Minister. 

A, — The appointment ought to be with the concurrence, at sny rate, 
of the Minister ; and if it is left to the Minister, so much the better. You 
wonT agree to that position ? 

(Mr. Chairman) — I only wished to get it dear. 

Q — You said the Government of India has been going back a good 
deal. Of coui^se you are not able to give any instances 

A, — I think you could do that better. That is the impression 1 have 
been getting from the speeches of gentlemen like you. 

Q. — ^Do you mean that the Government of India do not carry out what 
they promise, or what is it ? 

A, — Well, that is what you have been saying That is what the men^ 
bers of the Legislature have been saying. My impression is taken from 
the speeches and the proceedings of the councils. 

Q, — True, but do you mean they have not been carrying out their 
promises, or is it a deterioration in the administration ? 

A. — I believe all that the members of the Assembly have been say- 
ing. 

(Sir Tej Bahadur Sapru), — Q, — By ail the members, do you mean 
both official and non-official ? 

Q . — ^You object to the Eailways and the Income-tax Department 
being administered by the Central Government ? 

A, — ^Yes, I do. ' 

— But there are precedents for tliat — for instance in America, 
where the Federal Administration funclions in certain matlers. 

A, — The illustration may be quite correct. But the question rests 
on two grounds, and whether those two grounds are valid or not. It doss 
not ‘depend on the question wffiat other people do or do not. 

Q , — I suppose you think that one result of the separation of the 
administration of income-lax might be for the administration to get out of 
toneh with the local people ^ 

A — Yes, and T m^ed the word irresponsible rteCoriu really means 
that everbody is really responsible to somebody. Aat the present time 
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rates of income-tax are administered, they seem to be responsible to nobody. 
That is what I want to avoid. 

Q , — ^Not even to the Government of India t 

A . — In practice, they do not seem to be, though they may be In 
theory. 

Sir Arthur Froom . — Q — I understand you disapprove of communal 
representation in principle f 

A.— Yes. 

— ‘And you would like to abolish it from the Punjab ? 

A , — Prom all over. 


Q , — ^You would like it to be abolished in all Provinces f 
" A.— Yes. 

Q , — ^You wish to be entirely consistent about it ? 

A.~Yes. 

Q . — You would apply the same to the"" Central Government ? 

A.— Yes. 

Q. — You will probably, for a very long time at least, have a Muham- 
madan majority in the Punjab and a Hindu majority in the Central 
Government ? ^ 

A. — ^Yes. 

Q . — I think you told us that you have been 31 months in officr 3 as 
Minister. 

A. — ^Yes. 

Q. — And you were disappointed ? 

A. — ^Do you mean with the treatment I received at the hands of the Gov- 
ernor ? 


0* — You had a general feeling of disappointment in your office ! 

A. — I felt that I was really a square peg in a round hole. 

Q . — ^Did you feel that you were doing no good at all f 
A. — I felt that. 

(h — Still you kept on in office ^ 

/ A. — I resigned several times. 

lou still kept on in office although you felt you were doing nc 
good at all ? 


^ “'T the Governor were on the basis of 

good humour and good temper. 

Q. ^You kept on for the social position ? 

A . — I did a good deal of work. 

Q . — ^Your work must have been good. 

came to me and I disposed of 
all. I had to study them, travel about and do a lot of work 
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Q . — Do you consider your work w^*s non-effective ? 

A . — It was not for tlie good of the coamry. It was ]ust the ordimrj 
routine work. 

Q , — ^Do you consider that any progress has been made at all in the 
Punjab since 1921 towards awakening the interests of the people in political 
matters and Government generally ? 

A. — Some progress certainly, but not to a very large extent. 

Q . — The reformed Council must have helped to do this ? 

— Not only that. We sometimes tried to come in contact with them. 
We were a better class of people than the former rulers. 

Q, — Don’t you think that some further progress might be made in the 
way of awakening the political interests of the people if you continue the 
present system for another few years ? 

A . — As time passes, I think it would. ’ 

Q , — I think in answer to a question you gave your opinion or mada 
statement of fact that Europe was advancing towards democratic govern 
ment ^ ^ 

A. — ^Yes. 

Q . — And you consider democratic Government is good for this 
country ? 

— ]?or the whole world. 

Q,—You are not slavishly copying the West and applying it to the 
East ? 

— There is no question of copying. 

— I take it from reading this memorandum of yours that you do sot 
approve of dyarchy. 

A . — ^Perfectly so. 

^Your constructive proposals are that there should be provincial 

autonomy in the Punjab ? 

Well, in other words, Dominion Govemmant. You know the 

expression we generally use. 

Q , — ^Which Dominion ? 

A.— It does not matter whether it is Canada or Australia. We won’t 
quarrel about it. 

Q.— You don’t think it will come yet ? 

„I think it ought to. It is over-due. That is my view. 

You would like to apply this further reformed Government at' ^ 
once— provincial autonomy in the Punjab ? 

A.— I think it is over-due. 

Q—You think the people are ready for it I 

A. — Quite. 
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Q , — ^Although they have not taken very much interest in political 
matters f 

A , — I did not say that. I said that they are coming to know things 
better than they did before 1920. 

Q — I think in answer to a question — I am not sure whether it was by 
the President — ^you said that you did not see any reason for extending the 
franchise. 

A . — I did not say that. On the contrary, I wanted adult franchise 
at once, both for men and women. 


Q , — ^You want the franchise extended throughout the Punjab f 

A , — I want adult franchise, withont regard to any sexual or communal 
or professional or educational restriction There should be no disqualifica- 
tion. 

Q , — ^You mean the ordinary man working in the fields should be entitled 
to vole ? 

A , — The only condition that I attach to this suggestion is the manage- 
ment of elections. If the Government cahnot manage elections on that 
scale, they can go on gradually. Otherwise, I want no restriction what- 
soever. 

Q , — That is ver}' interesting. What is the total population of the 
Punjab ? 

A. — ^Nearly about 20^ millions. 

Q , — Can you teU me the total of the electorate ? Can anybody tel! 
me in round figures ? 

^ (It was mentioned that it was 6,27,000 ) 

Q*~You say you cannot increase the franchise just now. With a 
population of 20 million and an electorate of 6,27,000 do you propose pro- 
vincial autonomy for the Punjab 1 

A, — I did not fix the franchise. 

Q » — ^Would you call such a democratic government t 

A. — I wish it to be democratised. 

You would rather wait before you can increase the franchise f 

A - — I want both things to be done simultaneously and at once. 

Q* — We cannot do both at once. 

A.— You can take a little time for doing it 

In your opinion, increase of franchise should come first f 

A. — Simultaneously ; that is the expression I used. I want both thin® 
to be done, ^ 


Supposing you cannot do them simultaneously f 
A . — ^Whatever you can do first. 


The President then thanked the witness on behalf of the Committee 
when the witness withdrew. 


The Committee then rose for the day. 
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Saturday, the 16iK ’August 1924. 


The CommitSee met in the Committee Boom B of the Legislative 
Chamber at half past ten of the Clock, Sir Alexander Muddiman 
in the Chair. 


Witness ; — ^Mr. A. N. Surve, M.L.C., Bombay. 

EXAMINED BY THE CHAIRMAN. 

Q . — ^Mr Surve, will you like to be examined publicly ? 

A . — ‘My hearing is rather defective. Therefore somebody should be' 
made to repeat the questions. Otherwise, I will call my Secretary who 
may be made to repeat the questions put to me so that I can answer them. 

(The Secretary of the witjiess was accordingly allowed to repeat the 
questions put to the witness). 

(The Press also were allowed admission). 

Q . — ^You are a member of the Bombay Legislative Council ! 

A.— Yes. 

Q . — Prom the beginning of the new scheme ? 

A.— Yes. 

Q.— Before that had you any experience in public life i 

M ^Not in a very large sense because I was working only in t3e 

interests of my community. 

Q — ^Were you a member of the Local Boards or Municipalities or 
bodies of that sort ? 

j._No. I am a resident of Bombay city and ftere are no Local 
Boards there. I was not a member of the Municipal Corporation, 

You take a strong view of communal representation ? 

A.— Yes, I support it. • 

Q. You feel it is necessary in the interests of your community ? 

A.— In the interests of my community it is not exactly necessary but 
some protection is needed. 

^ __You say in your note it is essential ? 

j.. — ^Por a few years it is essential. 

^ ^Would you allow it to anybody else but your own community t 

A.— Yes. 

Q . — To the Muhammadans ? 

A. — ^Yes. 

^ —You think that is necessary in the Bombay Pre.sidency 1 
L538HD 
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A . — It is necessary not only for the Muhammadans but also for the 
Europeans. They are actually enjoying it at present. 

Q . — ^And you thinh it is necessary for all minorities f 


A.— Yea. 

Q see you consider that the time has not yet come for the com- 
plete transfer of departments ? 

A.— Yes. 

Q . — ^You would retain at least the Police and Finance ? 

A.— Yes. 

Q . — ^But you wotild transfer land revenue ? 

A.— Yes. 

Q. — ^Are you a landholder yourself ? 

, A. — I am not a landholder I have got a small piece in my native 

place. 

Q — Would you say that you belong to the agricultural classes ? 

A — Personally, I do not pursue that occupation, but my relatives and 
all my community people do it. , 

Q — ^You see no danger of the transfer of land revenue T 

A. — I do not see any. 

Q - — Although you are of the view that communal representation is 
necessary, yet you are prepared to hand over land revenue under those 
conditions ? , I 

A.— Yes. 


Sir Muhammad Shaft. — Q . — ^In connection with the question of com- 
munal representation _ I understend your position to be that in carrying 
fiut the pledge embodied in the preamble to the Government of India Act 
Parliarncnt should bear in mind the necessity of granting to India not only 
responsible but also representative government ? 


A — I support the preamble. 

9- — t)’?* should the future Government be only responsible or 
also representative Government, a Government representing all interests ? 

A. I do not see what is meant by future Government ? 

<?— When responsible Government is granted to India would vou be 
content with that, or would you require that Government to be reprLenta- 
tive of all interests in the cdlmtry ? represema- 


A.— I would certainly require representative Government. 
Q- Kepresentative of all interests in the country ? 

A. — ^Yes. 


Sir Tej Bahadur Sapru. — Q . — Throughout your memorandum vou 

communities. Have you used that expressioif in 
contradistinction to depressed communities ? ^ 

A.— I include the depressed classes among the backward classes. '' 

0-— Among the backward classes you have included Jains T siinnifi 
have thought that the Jaiae were tal free, bSS, They L vot 
progressive people and they are doing very well in commerce and trad J 
maintain that the Jains are among the backward com- 
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A. — Tlie Jains in the southern division, though they may be very 
prosperous in trade, are educationally not very advanced and if I have 
insulted them by using the word backward I am really very sorry but 
I am not of that opinion. ’ 

Q. — Take for instance the Marwaris. Educationally they are nothing 
compared to you and me, but in the riches of the world they will beat any 
one of us here ? 

A. — Kiches was not the point which I had in my view, A person 
may be very rich, but for political advancement I base my view on the 
progress of education. If they are educated they will be in a better posi- 
tion to administer their country than simply a^ rich men. 

Q — Then I take it that the principle that you have adopted in draw- 
ing up your memorandum is that communities which are not sufficiently 
educated require protection ? 

A. — ^Yes. 

Q, — It is not based on any religions considerations ? 

A. — ^No, I have not given any importance to that point. 

Q. — ^Now, what is exactly the position in the Bombay Presidency of 
the Lingayats ? Will yon please explain it to the Committee ? 

A. — ^Lingayats, as far as my knowledge of them goes, are confined 
only to the sonthern division and there too in a few districts — ^not all of 
the districts of the sonthern division. 

Q — ^What do yon think is the nnmerical strength of the Lingayats 
in the sonthern division ? 

A , — I have not studied the point in that respect. I do not know their 
exact number. 

— Arn I wrong in assuming that among the Lingayats too there have 
been graduates and under-graduates ? 

A , — There are. 

Q. — Quite a number of them 1 

A. — ^Not a number of them, but there are a few. 

Q , — And there are millownors too among the Lingayats ? 

A, — There may be, but I do not Imow about it. 

Q, Then so far as the Lingayats are concerned^ what are the religious 

disabilities from which they suffer so far as the general Hindu community 
is concerned f Are there any religious disabilities which have been 
imposed on them ? 

A, I have no personal information about -them, but in the papers 

I have read that the Lingayats have some religious differences. The 
other people do not allow them to practise the precepts of their religion 
according to their own fashion. * 

Q , — Am I right m assuming that the Lingayats are generally what 
are known as Sivaites f 

A> — I think they are. 

Q . — They are Sivaites ^ 

A.— Yes 

Q— And principally their differences in regard to rituals are with 
reference to the Vaishanavites ? 

A.— Yes. 
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Q.—ThaX is all ^ 

A, — Well, there are religions differences, and Vaishana,vites and 
Sivaites are religious sets which are quite at variance with each other. 

Q — In regard to rituals and mode of worship ? 

Yes. 

Q, — Similarly, there are differences of religious worship and rituals 
between the Hindus and Jams ? 

Yes 

Q — But as regards the Hindus and Jains are you aware that inter- 
marriages do take place between them and have always taken place ? 

A. — The idea of reform is spreading. 

Q , — I am only trying to find out the position with reference to the 
general community. 

A, — I have not been aware of any intermarriage. 

Q , — ^You are a practising lawyer ? 

A, — Yes. 

Q — Are you aware of any decisions of the Bombay High Court where 
such marriages have been upheld 1 The Bombay High Court are very 
strongly committed to that view, that marriages between J ains and Hindus 
are perfectly valid ? 

A. — They may be valid. That is the High Court’s decision. But the 
question is whether the community at large follows that particular kind 
of marriage — that is the ^ point Among the Brahmins they have inter- 
married with European ladies Because there are exceptions you cannot 
say that that exception must be made applicable to the whole community 
at large. 

Q. — Take, for instance, the Jain Agarwals, or Oswals, and Agarwals 
and Oswals who are not Jains Is there anything in the law or in practice 
to prevent a Ja,in Agarwal or Oswal marrying a non- Jain Agarwal or 
Oswal ? 

A — I do not know all the particulars of these communities. 

Q. — What is exactly the position of the depressed classes in your part 
of the Bombay Presidency ? Who are the people whom you look upon as 
depressed classes ? 

A — Well, there are several sub-sections, such as the Mahars, the 
Chamars. and Bhamris there arc many — ^but I think the Mahars form the 
largest community in the Bombay Presidency As far as their education 
is concerned, sin%^e the refoi'mcd councils we have made some progress. 
The Government has issued a circular that if any school does not admit a 
student belonging to the depressed classes, that fact will be taken as 
sufficient ground to take off the grant. Similarly, a resolution was passed 
in the Bombav Legislative Council wherebv the wells and springs are 
thrown open simply as a matter of a resolution — ^to the depressed classes 
That resolution applies only to those wells and springs which are main- 
tained at the expense of the Government or local bodies. 

G — ^You said lhat the Government has issued a circular removing 
some of these disabilities ^ 

A , — ^Yes 

Q . — ^Which part of the Government ? The reserved half or the trans- 
ferred half ^ 
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A.— I should think the transfem‘ed half. My friend, Dr. Paranjpye 
was instrmnentaj m doing that. 

When this resolution which you have just referred to was Dioved 
in the Legislative Council, was there any opposition on the part of the 
orthodox raembers to that resolution ? 

A, — Oh, yes. 

Q . — ^How many ? 

A.— Many speakers spoke against it and the resolution as it was 
drafted was very wide I suggested an amendment by which its operation 
was restricted and Government accepted that amendment. 

And then what was the attitude of the other non-offieial members 
to your amendment ? 

A. — When it was accepted by the Minister representing Local Self- 
Government they did not press their objection. 

Q — ^You are satisfied that some progress is being made with regard 
lo these backward communities in regard to education ? 

A.— Yes. 

Q, — ^And do you look forward to furth.:r progress in the near future ? 

A. — Yes. We have actu^hily adopted several measures 

Q. — Are there any private agencies working for the ameliora,tion of 
the depressed classes in the Bombay Presidency ? 

A. — There are. 

Q . — ^Wiil you kindly give us their names ? 

A — The Depressed Classes Mission. The illMndia Depressed Classes 
Mission is one. It has its headquarters at Poona 

Q . — ^Who is running tlie Depressed Classes Mission ? 

A . — I think it is run by public contributions But the Mahajraja of 
Gwalior has given a large donation. 

Q , — ^You mean the Maharaj‘a of Indore ? 

A — ^Yes, Indore. Some Maharaja has given a large donation, and 
there are other institutions vhich are run by the members of the com- 
munity themselves. 

Q — ^Do you agree with me in saying that there is some awakening of 
public conscience in regard to this matter in the Bombay Presidency f , 

A. — ^Yes. 

Q, — ^And there is no desire either to shut your eyes to it or to minimise 
the danger ? 

A — I have not perfectly understood your question 

Q, — Is there any desire on the part of the Hindu community at large 
to shut their eyes to the problem or to minimise the seriousness of it ^ 

A . — ^Well, the general public do not oppose it But let me explain 
this. Take, for instance, the resolution regarding the wells and springs 
which we have passed in the council. Now, that resolution has been sent 
to the local bodies, that is, the Municipalities and local hoards in the 
districts, and the Municipalities and local boards have been raising a lot 
of ohS^ctions So that resolution, though we have passed it in the eoimeil, 
has not yet come into force. So I cannot say that the public do not 
oppose the legitimate demands of the depressed classes ; if they can they 
will certainly oppose them. 



Q, — How many representatives^ of your community have yon got in 
the council ? 

^4^ — Do you mean the Mahratta community f 

Q — I am talking of the backward communities that you mentioned in 
your note, Mahratta and the allied castes 

A — If you take the strict definition like that, the members are very 
few , they are not more than 10 or so. 

Q. — Have you got any Minister in the Bombay council representing 
these castes ? 

A — ^At present a, member of the Mahratta and the allied castes is 
holding the office of Minister of Education. 

Q . — ^Mr. Jatkar you mean ? 

A , — <Mr. Jadhav. 

^ Q . — Have you brought to the notice of the Minister that the local 

boards and municipalities have not given effect to that resolution ? 

A, — It does not fall in his province, because he is the Minister of 
Education. 

Q , — Then who is the Minister in change ? 

A , — The Minister in cha;rge of Local Self-Government, is Khan Baha- 
dur Ghulam Hussain Hidayatullah. 

Q . — He is a Muhammadan ? 

A.— Yes. 

Q , — Therefore he should be absolutely impartial in regard to this 
matter 2 

A. — ^Yes. - 

Q . — ^Have you brought it to his notice ? 

A, — We have been asking him questions and the matter is still under 
consideration and correspondence. 

Sir Arthur Froom. — Q. — Mr. Surve, what is yonr opinion of dyarchy 
shortly ? 

A. — If I am to answer that question with regard to my own province, 

I think that dyarchy has on the whole worked satisfactorily. If you want ^ 
I can give you my reasons. 

Q . — That will do, thank you. You remember the party of Non-co- 
operators which was formed say in the beginning of 1920. Would you 
consider that among that party there were many men of position and 
ability f 

A. — ^Yes, I do admit it. 

Q , — ^And then afterwards there was a, split and another party was 
formed called the Swarajist Party which entered into the present councils. 
That is correct ? 

A. — ^Yes 

©.—Would you consider that there are many men of good position 
and ability in the Swarajist party 1 

A. — ^Answering your question from the present composition of the 
Bombay Council I will say tha,t among the Swarajists there are some who 
axe educationally very advanced and of good position. But there are others 
who possess neither of these qualifications. 
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Q.—T>o you consider that dyarchy in Bombay has had all the fair trial 

^rhich. it sliould have had ? 

J.— Since the Non-co-operation party has not tried it, I cannot say 
that all shades of opinion have tried dyarchy. But those who are Co- 
operators have tried it and from that point of view, I can say that there 

was some trial given to it. 

Q.—My point is during the first Legislature of Bombay under the 
reforms a number of men of ability and education and political education 
stood aside. 

J..— Educated men belonging to the non-co-operation section were out 
But other members — take for instance the Liberals and among them there 
are many educated people, many people having good stake in the country, 
they were in the couneii They have given it a fair trial. 

Q — Then in the present council the Swarajist party would not accept 
any office. Is that correct ? 

A . — At the outset it was so, and from the reports I have read in the 
papers about their proceedings they had started with the expression that 
they would not accept any office , but at present I have been fintlmg that 
they have been accepting oifice. in some matters Take for instance the 
appointment of members to the Eailway Board. All the members who are 
appointed are from that party. 

— Which Eailway Board you mean ? The Local Eailway Advisory 
Council ? 

A. — Advisory committees. 

Q . — Of both the big railways ? 

A. — ^Yes of three railways. Again in some of the Select Committees 
they have gone in and also m other committees appointed by Government. 

Q — They have served on some Select Committees ? ^ 

A. — Select Committees on Bills. 

Q . — Do you gather from that that perhaps the Swarajist party have 
come to the conclusion that as an intermediary stage dyarchy may not be 
so bad after all ? 

A — I cannot say what their attitude is, but judging from the sof tening 
I think they might in the Bombay Presidency consent to give it a trial. 
That is my view. I do not know anything about their attitude on the 
question. 

— I pixt it to you that by virtue of these Non-co-operators in the 
first legislature and then the position which Swarajists took up at first 
in the second legislature by not accepting office, I put it to you that dyarchy 
may be considered not to have had as fair a trial as it could be wished for t 

A. — I have not understood you. 

— ^At the time of the first council there were Non-co-operators ? 

ji . — there were Co-operators in the first council. 

Q , — ^A number of men of education classed themselves as Non-co- 
operatore and did not come into the first council ? 

A. — ^Yes. 

Q . — In the second council there wa^ the Swarajist party who at the 
start reiur.ed to take any office 1 

A. — Yeis. 
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0 -Do you consider tliat I should be right in forming the opinion that 
from^hesi* t L causes dyarchy has not had the fair trial that it might nave 

had ‘I 

O. Then I understand that as an intermediary stage, Mr Surve, you 

are Mt altoge^he^ opposed to dyarchy as an intermediary stage ? 

A. — I am not opposed to it. 

Q.— And you are opposed to entire provincial autonomy being given 
at the present time ? 

^Yes. 

Su: Sivaswamy Aiyer.— Q —Mr. Surve, you represent the Maratha 
and other allied castes f 
A. — ^Yes. 

0 —May I know what the other castes are ? , . 

There is a long list of them. There are the Marathas, Bhandari, 

As?ri and other castes. , -nr xi. <? 

Q How many castes are there allied to the Marathas f 

A. I can give you the exact list if you want. 

Q . — How many are there ? ^ 

A.— There are about 31 castes. (After reference to record). 

O. Will you let me have a look at it ? „ n • ' 

A.— Yes. Maratha means a person belonging to any of the following 
castes. (The book was handed to Sir Sivaswamy Aiyer) . 

^How many seats are allotted to these castes ? 

Q^-And your definition of a backward community is one which is 
backward in education ! 

- A.— Yes. 

Q_ It does not mean untouchable 1 

A. — No. 

^ — It does not mean depressed 1 

A . — It does not. , « 

g.— No depressed classes are included in the term Maratha ? 

g'l^U these various castes which are included in the term Maratha, 
are they all equally advanced in education ? 

educated castes according to your principle . ^ n- n 

A TTiP fhiTiff is like this. Among the term Maratha and the allied 

advanced Hindus. 

g — Do they inter-marry ? 
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A . — ^Not all. They do not inter-marry. 

4 ).” -There are less educated castes among the Mahrattas I 

A —Yes. 

Q . — Do yon think that they require separate representation to safe- 
guard their interests as against the more educated castes among you ? 

A. — No. 

Q.~Wlw f 

A — Because these castes are not at varianee. They consider that they 
are more or less on the same level ; and therefore as regards tlieir educa- 
tional facilities if one class gets them, automatically the others also get 
them ; and if you extend the principle of reservation of seats to the less 
educated, then no practical good would be achieved out of it, because there 
ai*e only 7 seats. At present there are not many men who a, re sufficiently 
educated among them w^ho can come in 

Q. — Don’t you think that the members of those castes should be 
represented by members of their own communities ? Would you deny 
separate representation to them on the ground 1hat they have not sulli- 
Ciently educated men to send in as representatives ? 

A — I do not deny thenf anything. T have alread^^ told you that 
their number is not cpiite so large as to entitle them to separate represau' ‘i- 
tinn. Besides whatever is obtained m the name of the backward classes 
is naturally shared by them, 

Q — You think that the principle of reservation of seats leads to 
healthy rivahy between the ddlerent castes. YMi it not promote healthy 
rivalry if the various castes mcliidod in this grout) had a separate 
representation ! 

A. — ^The reserved seats are only 7 and there are, I think, nearly 

hundred castes in the backward communities. So, how can you divide 

these 7 seats mto hundi’cd castes That is one reason for not giving 

separate representatmn. The second reason is that some of these castes 

are numerically very small. The third reason is that amongst the 
numerically small castes there are not persons of sufficient education. 
For these reasons you cannot say that these castes which are not enumerated 
here should have reservation of seats There is another thing. The 
Government has already the discretion to add any number of castes to 
this list. So, if there is any other community which reqmres to be included 
among the Mahratta and allied castes, they can apply to the Government 
and get themselves included in that list I think it was only in the last 
January or thereabouts that one caste known as Agri or Agale was added 
to that list, 

Q , — In the last Council and the present Council, by members of which 
caste was this group represented 1 

A — Through the general electorate 

Q , — So far as these rcvserved seats aie concerned, were they represented 
hy the Mahrattas or by any of the other castes ? 

A . — They were represented by other castes also, I am not a Jdahratta 
myself. I am a Bliandari. 

Q — You thinlc that tiiere must be a limit to the logical application of 
the principle of communal representation ? 

A — Yes, there must be. 
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Q—Yoii reacli a stage it hee^mes impraellcable. Anotlier 

reas'^n is tliat tlie iiiLerests oi the less eduealed are sate m the Lands oi ciie 

educated. Speaking lor your grcnp, I tliirk I am mglit m assniimnr 
tint the interests of the less educated are safe in the hands of the b .er 
educated and it is impraeiicable to give eonuniinai representation Lo e^ery-^ 
one of them. Aie not those yotlr two grounds 2 

A— Yes. 

Q — Yon say that llie advanced connnunitieo have not dealt fauiy with 
the backw.n’d conuiiunities f 

A. — Yes. 

^ _-Wiiom do you class under the teini advanced coinmniiitms ’’ f 

jl — Those who are cdueationaliy advan.^ed. For instanee, the 
Brnhniins and the Kayaslhas. 

there many Kayasthas in your province ^ 

A. — ^Yes ; they are called Prabhus. 

Q — Who are the other castes ? 

A , — Saraswats 

— You call these the advanced communities ? 

A, — Yes. 

Q —Yon st«^e in your ]\remorandum that had Ihc advanced ccm- 
munit es de^-dt fairly Avilli the masses, the illiteracy and baelcwardness that 
IS evident through the length and breadth of the presidency %vouid have 
boejmc conspicuous by^ its absence several generations ago. 

A.— Yes. 

Q — dYcrc the members of the advanced eemmund'es in a posidoii 
toYadcance the education of the backward clis'^es, or were they responsible 
for it, or Vv'ere they in pov er to do so ^ 

A. — Had tliey thought or had they wished, they could have helpel 
us in our advance. I can give ymu a concrete instance. The Loced 
Boards have been in existence for many years. But the schools which 
are maintained by them are generally found m tho^’e places wl ere th?‘ 
Br**'hmin caste m predominant, that is where there are more inhobitanis 
belonging to that caste AVhereas in other vdiages, tlioiigh their popula- 
tion may be much larger, 'if the Brahmm element is absent you will net 
fuid any school. 

Q — Have the advanced communities ever opposed the amelioration 
of the baclvward communities or their education ? 

A. — They have not openly done so. 

Q, — Is there anything to show that they have covertly done so f 

A — ^Yes. All the>se officers, who had the authority of opening schools 
in the villages, were all Brahmins. 

Q . — Till the introduction of the Reforms it wa>s ^he Government that 
was responsilde for tlie well being of all the classes ? 

A— Yes. 

().— Then whose fault is it that the baekwaM classes have not made 
sufficient progress in education ^ Is it the fault of the Government or 
the fault of the people who had no share in the Government ? 



d-'—My is lhal if tie tiJvanccd compinnHies have worked 

iheir self-iiitorest they eorJd have as well woiked m the interests of 
the persons vrho 'w’Cj.e n^t c|riiLe so invuiiiaLiy silUwteJ. 

Q ' — But the advanced commiiniiles had no power ? 

— Bow can it he ^ Tliej^ had the power which they used in 1lie 
advancement of Lheir ovn iiiierests. 

Q , — You say that the advanced communities have monopolised the 
Ooverniiiciit ai-pomtinents and so on in the public service ? 

A, — ^Yes, 

Q , — Does that not to some extent depend upon education itself ! 

A — It does depend upon education. But answer to your objec- 
tion is that even among the backward classes au presciu there are men 
of sufficient education My experience 1ms been that if there arc 
persons holding similar educationaJ qualifications, it is always the Brahmin 
wdio gets the appointment and the Non-Brahmin is kxt out. 

Q — Do you mean to say that, though the educational qiiaLfieatioiis 
are smiiiar, a member of the backward commuiiity is passed over m fuvour 
of the advanced eomninnity ? 

A , — That IS what I say. 

•Q , — Is it not directl}" contrary to the policy of the Government which 
has been followed hitherto ? 

A — The Oorernment have laid down Ihsir polmy lhat Ihere should 
be an admixtui^e of castes ; but in prac all these Gowumiient orders 
remain on paper I can give you a concrete instoiice. Bince the year 
19215 in one of the departments of the Secretariat 29 vacancies occurred, 
out of which about 22 wore given to Brahmins and 7 to the members of-* 
other castes. Tins was the answer given to me by the Government in 
the last session. 

Q , — Taking the fact that the number of the educated men in one 
commjinily is niueli larger than the number of educated men m another 
comUimnty, %vouid that not to some extent delerinuie the proportions m 
XYhieli the criirmtinents have been given ? Weald it not have a bearing 
upon that question ? 

— j£ the Befoms were not introduced, the members of the back- 
ward communities 'would have remained in tlie same old conddion. 
During the past severiil years, even before the Eeforms, there has been 
some progress in education even among the baek^vard communities and 
our contenti..ii is that as compared wutli their numerical strength the 
Brahmin community outnumber very greatly the backwmrd communities 
in the public services. We had therefore even mo^’-ed several resolu- 
tions in the last Council recommending that uiitil the balance is 
restored there should be no further reeruiiment from the advanced clashes 
but that it should be confii’od to the backward classes. That Eesoliition 
was not aceepb*d by the Government and it was also defeated. Thai is 
however another maiLer. Oar contention is lhat in order to have a fair 
admixture in the piililic services the Bralimins should not be recruited for 
a few years to e^mc. 

Q . — ^Do you "want men of your community to he recriiiicil irrespective 
of their educational qualilkatiuns “/ 
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A.— No. On tlie other hand, people having better qualifications than 
the Brahmins have been shut out in the past. 

Q — ^Are there any instances of that kind f 


A “Yes, there are. 

Q.— Has there been any opp^'^i+’on on the part^ of the Lej^islative 
Councils atior the Reforms to the aineliorauon Ox ymT commiiniiy * 

A, When rve moved our Resolution in the Legislative^ 

vrerc certain genllemen who objected to it on the ground ol memcieney. 

— Was it opposed ? 

A * — It was opposed. 

Q . — On what ground ? 

A — On the ground of inefBeiency 

—Not on the ground of community ? 

A — No. 

— And in your opinion that ground of inefficieno37 is unfounded ? 

A — Yes, it is unfounded. 

Q^Do you think the principle of jbint responsibility had been en- 
forced upon the I\Jinisters, it would have promoted party organisation 
A . — I think so 


^ —You say in one part of your supplementary memorandum that 
compulsory retention m provincial employment of men belonging to the 
all-India services is a ht^avy dram on the Provincial treasury and needs 
satisfactory solution at an early date. I suppose you would turn them 
all out ? 


A, — ^Not in the least ; what my meaning in that paragraph is that 
under the arrangement with the Central Government, it is comjuilsory 
upon us to maintain a fixed number in our service whether we require 
them or not. Because that arrangement is there, we must find work for 
them. My meaning is that there is no real necessity for so many of them. 
We must have the option of representing to the Gov'ernment of India 
•that we do not require the services of some of these gentlemen, and that 
they should be recalled and sent to some other services 

Q . — Are you in favour of employing some all-India service men in 
the Province ? 


A — I am in favour of employing only as many as are really needed. 
My point is that some supernumerary men are employed and we have to 
pay for them, 

Q . — Is it in any particular service or in all the services ? 

A . — In all the services, but especially in the I. C. S. Even in other 
grades we have men that we do not want. I can give you one particular 
instance We have in Bombay the Veterinary College. There the two 
gentlemen, the Principal and his assistant get something more than 
Rs 25,000 per annum, whereas the other staff gets, I think, even less than 
that. 

Q . — ^Do you complain of the Meston settlement ^ 

A. — Yes, I do. ’ ' ’ 

Dr, ParaniBve,— O — ^Yon belonp‘ fn th^ Bti 



Q . — Are people of your caste able freely to inter-marry with 
Mahrattas f 

A.— No. 

Q , — Not even inter-dine ^ 

A. — Yes, 

Q — Do you thinly there is any logical foundation for tins classifica- 
tion of non-Brahmins ? 

A. — Personally I don’t, because the term non-Brahmin includes eren 
Christians, Parsees, Jews. 

Q. — ^Leaying aside these, is there anything which is common to all 
these castes as opposed to Brahmins ? Taking all these castes you liu\e 
mentioned, are the difierenees between these castes and the Brahnuns 
greater than the differences between some pairs of these castes ? ^ 

A — In that way I can say that all the 31 castes mentioned are subject 
to Brahminlcal influence. That is the common factor among all. 

Q , — ^But don’t you think there are great internal jealousies and 
rivalries between these various castes themselves ? 

A. — You mean the Maharattas are opposed to Bhandaris t I am not 
aware of that. 

Q — Do you think in your various non-Brahmin organisations the 
Mahrattas are generally against including members of other castes ? 

A — I am not aware of that. On the other hand there is the Deccan 
Eayat Association and the Non-Brahmm League, which includes all the 
non-Brahmin Maharatti speaking people. 

Q, — I "would like you to consider the last election for the CentrS 
Division for the Legislative Assembly. You have said in your supple- 
mentary memorandum that there were t%vo candidates from the backward 
classes. On "what ground was one candidate, who was a member of the 
last Assembly, opposed by another candidate ? 

A. — I do not thinli the communal question could have entered into 
his head. Every person has a right to come forward as a candidate. 
Simply beeaiibe a Mahraita and a Shimpi came there together, that 
does not mean there is jealousy between the Shimpi and the Mahraita 
castes. 

Q, — I suppose you read several of the non-Brahmm papers f 
— I do not read them all ; some I do. 

Q. — ^Have you not ever observed one candidate being opposed because 
he is not a Mahratta f 

A. — have not heard about it. 

Q, — ^But at any rate you admit that of the two candidates who stood 
for the Legislative Assembly from your Non-Brahmin allied classes, one 
was a Mahratta and the other was a Shimpi, and because these two 
candidates opposed each other and divided their votes, neither of them 
was able to be returned f 

L538HD 
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2.— Tliat was not the only thing , their organisation may have been 

fa Lilly. 

Q — The candidate "wlio %vas a^^cepted for the Legislative Asse^r Ay 
secured votes which were fai- ic-os Lien the sum of the^ votes secured by 
tneso tvro together! If one of the^e einehdrtes liaa stood ont, you 
would have been able to get a icprc*.: vlu-t; <0 /a bUv ! 

ji — \fQ might have^ but I Sc^y if both had organised their electioneer- 
ing campaigns on a better footing, both might have eome in. 

Donh yon think that in the electorates these communities have 
a vast majority of voters f 

A -I think in some of the districts the Mahratta^ and allied castes 
far outnumber the other castes. 

— ^What is the attitude of the Mahrattas and allied classes towards 
the depressed communities ? 

(i¥r. Chairman), — Q — ^Backward classes f 
jL — It is rery sympaineue. 

Q , — you had occasion to read, at least occasionally, a paper 
called The ITvhanayak ! r 

A , — ^Yes ; its issue is stopped at present. 

Q — During the last three years you have had occasion to read it f 
"Who is the Editor ! 

A.— Mr. Gholap. 

I Q , — To what class does he belong f 

A, — ^Mahar. 

Q, — Have you seen in the Mulanayal examples in which the deprcs-'ecl 
classes snifored as great injuries from the Patels as from the Kulkarias f 
• A , — ^He used to supply some mstanees, but those instances may have 

been the result of individual attitude of the particular person. 

Q , — But at any I’ate, so far as the depressed classes wore concerned, 
the Mi^kanayak at any rate considered the attitude of the Kulkarai, who 
is geuerahy a Brahmin, and that of the Patel, who is a Mahratta, as practi- 
cally the same ? 

jl — What I said is that he used to collect instances and publish 
thoui. From those instances you cannot infer that the whole Mahratta 
community was against the depressed classes. 

Q , — From that point of riew you eannot make any inference about 
the Brahmin nil dude towards the depressed classes If you cannot make 
an inference from a number of instances in one case, you cannot make 
an infoixmee from a number of instances in another case. Therefore if 
the Brahmin attitude is supposed to be unfavourable, you must also 
coiielude that the attitude of the olher class is unfavourable 

A— It is not unfavourable because we of the Mahratta and allied 
classes generally treat these classes very sympathetically. Besides 
Brahmins number only about 4 per cent of the entire population and 
yet the instances cited about their oppression far outnumbered the instances 
of Maratlias number about 50 per cent, of the total population. 

Q — ^You referred to a resolution passed In the last Legislative 
Council about the admission of the depressed classes to Ml public con- 
veniences like wells and schools and so on. You said that was opposed ! 
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A, — ^Yes, it "was opposed. 

Q . — It was oppo>sed on what grounds and by whom ? 

A — On the grounds that the hatils and ideas oi* the community at 
large had not siiiilcmnuy adwuned. 

Q , — ^Do you rcmnaber one of the mo^t eO!ective speeches made against 
that Ilesoiution wa.. by a Mainvaii Member f 
— Yes, Mx\ Knpchand Slotiiaiii. 

(). — lie had no tanit of Brahmmism in him ? 

M,— He was practically, I think, giving expression to ideas which 
were current among the people where he lived 

Q — So you think anybody who opposed it was really put up by 
Brahmins f 

A, — No, I never said so. 

Q. — ^You said he uas putting forward ideas which were current 
You cannot atiribu'^ the ,e ideas only to the Brahmins, can you i 
A — ^No. But we tr^at the depressed classes sympathetically. 

{2i/\ Chairman) — The wilness has answered the question put to 

him. 

A. — Yes. 

O , — The backward classes do not say that we should do away v;ith 
untoiichabiliry ? 

A — JSo tar as ciirreul ideas go ; hut we do say that their natural 
rights sliouid not be o\erlooUed Now, for instance, there is lie case of 
a public well A Brahmin as well as a memuer of the deijre-.ed coai- 
miiniiy pays taxes and cesses , therefore if one community has the right 
to dra%v vater, so should the other. 

Q — I quite understand that posiLon, hut is that position acce[ted by 
all tlio members of your castes and acted up to, or is the opposition (udy 
on the part of Brahmins ? 

A — It js not only on tlie part of Brahmins. 

Q — Do you remember wlum this U^soliitum was sent to various local 
bodies, .uweral of the non-Brahmui members of those local bodies opposed 
that Bcsohiuon f 

A — T am not aware of that 

Q — Have you heard of tlie instance of the Karad Municipality ? 

A . — I have not. 

you take it from me that wdien a Eesolutioii wrs mo\ed 
most of the Non-Brahmins opposed it, and it v/as nvr^od by a Brahmin f 
jI — I (io not know that but if 3 ’-ou sry so I accejit it 
— Do you remember the cmc xU the Boona IluniciimBty ? 
ji, — I iiave some faint idea of having isad about it in the papers. 

— y\r|io was the man who moved it f 
A. — ^Mr. Bhopatkar. 

— ^He was a Brahmin ? 

A . — ^Yes 

Q , — ^And it was opposed by ? 

A. — By V 2 general members. 

Q , — Not necessarily by the Brahmin members f 

A.— No, 



Q . — Now wliat are the eomniiinities that are Included in the depresj^-ed 
clabfeos — MciliarSj Chamarhj Mangs, etc., etc ? 

A — Yes 

— You know that there has been during the last few years a few 
depressed classes hostels opened for secondary sehoois students of these 
classes ? 

Au — I do know, 

Q . — ^And that there Imve arisen didieulties in these hostels in the way 
of management f Can you give us some aecount of those difficulties f 

A . — I liiiBk the klahars and Maiigs raised the clistinction that one 
was superior to the other, 

Q . — The point I wash to emphasise is that even among these depressed 
classes caste distinctions are very si»’^ng. The Mahars would not eat 
with the Chamars or Mangs ? 

^ A. — ^Yes. 

Q , — ^iVnd the Chamars wanted a certain number of seats in the hostel 
reserved for themselves 1 

A — I d ) not know that 

Q — ‘Well you can toke it from me Now do you think Government 
unJar the Reform Councils did a good deal for these depressed classes ? 

A» — ^Yes, I do admit it, 

Q — Now you make a great point about the reservation of seats for 
the Non-Brahmin elassesj^ thc Mahrattas and allied classes. You have 
given us a ver}^ mtereslihg return of these. Can you tell me wiiether 
the condition of reservation is really required now-a-days ? 

A , — It is. 

Q — ^We]l we shall go over the list. Consider the last election. In 
Bthiibay City, North, where there is a seat reserved for Non-Bralunms, as a 
matter of fact without tins reservation two of yon would have come 
m I 

A. — Are you speaking of the last election ^ 

Q.--I mean the 1920 ejection, when not only you would have come m 
but another Non-Lra|hiid£i ? 

A — We did aclaalJ^-^me in but those were Non-co-operation days. 

Q . — ^Tn 1923 it is only m your ease that the condition of reservation 
was actually required and in no other ease all over the Presidency. No- 
body came in simply because a seat was reserved 

A, — ^Yes. Excepting the uncontested reserved seats. 

Q , — ^Now in 1920 you say there w'as no candidate for the reserved 
seat in the Thana district. Do you Itnow that on that occasion one candi- 
date was canvassing till almost the very end ? 

A , — In which election do you mean ? 

In 1920. One candidate was canvassing for the seat till nearlv 
the very end, but at the end he suddenly became a Non-co-operator ami 
withdrew from Ms candidature f 

A.-r-I douT know that. 

Q . — ^Well again taking your list. 

{The examiner here referred to two other cases in the Ahmednagar 
and Nasik districts respectively.) 
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{Mr. Chairman). — Q — Can^t you put your question in a general 
form I unci erstand your contention is that at liii* election v/ith the 
exception of Bombay North, Non-Bralimins came m. 

Q . — In the last election no reservation was at all required. 

(ilfr. Chairman) — Q — Well, can’t you put it m a general form ? 

Q . — In the election of 1920 even without the reservation, members 
from your ccnimunity would have come in ? Take the Poona district. 
There Mr. Ivaibhor topped the list ? 

A. — Mr. Kalbhor got 235 votes. 

Q — ^You are absolutely wrong in the numbers ; he got something like 
2,038. 

{Mr, Jinnah). — Q . — That is true but that is due to the fact that there , 
was Non-co-operation. 

{Mr Chairman) — Q , — ^Why take it in detail ? 

Q —Well, I shall come to the last election. Take the election of 1923 
You find theie that "while 7 seats were reserved for you, you actiully 
got 11. 


A — Yes 

Q — And out of this, if there wms no reservation, only yourself would 
not have come in ? 

A , — I think there are other instances. 

Q , — ^Who are the others ? 

^ _Take for instance the Nasik district ; there was no contest so 
how can you say ? 


Q, — contest means they came in 

— ^Because there wms no other candidate If there was to be no 
reservation, then that seat in the absence of the candidate himseK would 
have gone to some one else as in the case of Tiiana in 1920. 

— ^hly point IS that if they put forward a candidate, the numoer of 
voters from their community is so large that they can eauly come m without 
any reservation— that the number of voters from your community is 
so large that if candidates from your community do stand, with a iittio 
organisation they can always come in. 

{Mr Chairman) —Q —Do you accept that ? 

I do not accept it. 

<3._Now coming back to Bombay City, North, what interests are 
there specially of the Non-Brahmin classes ? 

A.— There are various interests. 

Q _What are they — economic or otherwise — I want you to tell me. 

A —Well, there are industrial interests, there ape educational 


interests. These are two items, 

0.— Well, take the industrial interest in Bombay. The Non-Bralimm 
classes generally form the labour population— a large part of the mill 
labour population comes from the Non-Brabmm interest. b.ow don t 
yon tbiT^k it right that the labour interest should he repr^ented not 
necessarily by a man belonging to that particular community hut by one 
who has taken a keen interest in labour matters ! 
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A—l don’t subscribe to that view, and the instance of Bombay is 
before us. 

Q — Hare you taken any interest in inattors yciirs^li ? 

A , — I have. 

Q — In wliat way f 

A — I generally enquire about tlie.r grieviuces. 

Q — Are you connected With any hiboar orgcLnisalion ? 

A— No 

(j._One of the candidates opposed to yon, although not bclongiiio to 
the backward classes, did actually take part in labour Grg..nisat.oii3 — Mr. 
Baptisla 

he did. 

► Q — So that if the Non-Brahmin voters it possible ihat Mr 

BapLiMa was belter it uas not so \ery iinreatonaole at any rate hiai 
to represent tlicir iiderests ^ 

jL — But Mr Baptista will not be ^ present at a'l the elections If ' e 
happened to be there, that v;as an aecide:;! eircumstiinee. T;as not 

a candidate at the first elect ion. 

Q — 1 am only talking of llie last elect 'on. Scelr^’ the irtrrest*: vof the 
Non-Braiimms in Bombay are mainly lodiutrr 1 and lilmux, it is not 
unreasonable for them to prefer Mr BaptiMa you beciiiu’C Mr Baptista 
has taken a great niteiest in labour questions ^ 

A — By that do you mean that because Mr Baptista secured more 
votes than I did, therefore he was supported hy the Nou-Brahmm indus- 
trial electorate ? 

Q — I do not say anything at all. I that from the number of 
•votes he got it is possible. 

A , — It IS not possible at all. In the case of hir Btipiisla I may tell 
you tluu he was supported by his own eommiiiiby. 

(Mr Cliairhian) — Q. — I think we have had enough of Be.mbay North 

Q _\Yell, how mony seats aie tliere to which Bralimm candidates rcoin 
the Deccan can nossibly gel elehed ? 

A. — Take away the re'^ervation and all of the candidates who would 
be returned would be Brahmins. 

Q — ^You answered in reply to a question put by S*’’ Sivaswam:/ Aiyer 
that the local boards have been unmindful of the mteroftts of your class 
so far as schools are concerned. 

Q — ^Tou know that the opening of new schools is in the hands of the 
Inspectors f 

A.— Yes. 

Q . — And the Inspectors were generally Eui'opeans, till two years ago f 

A. — But who are the deputies ? That is the question. 

Q , — The Inspector is the final authority ? 

A. — The deputies are the persons w^ho generally recommend these 
schools. The Inspector does not visit each and e^ory village and he accepts 
what is stated by the deputies who are always Brahmins. 

Q . — Would the Brahmins be able to command a majority in the 
Council under any circumstances f After all there are li Districts in 
the Deccan. Takinir an averacre of 2 seats, thev can at the most ^et 
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seats. Would tliey be able to command a raajority in the Bombay Legis- 
lative Council f 

A . — Prom that view they won’t. 

Q , — Take the Southern Divi'^ion now, in vhich the large nmaorHy 
of the people are Lnigayats. Buiiiinins non-Lnigayats iroLO 20 per 
cent, of the population and the Liiigayats form the reJt Po ycu llriik 
that the non-reservation of scats has done any harm to the Lingayatb m 
the Southern Division ? 

A . — ^Lingayats do not enjoy reserv’^ed seats. As a matter of fact you 
will see that in the election of 1920 there were more Lmgayats than there 
are at present That was only because they have no reserved seats. 

Q , — So that, although the Ljngayats are in your opinion backward 
in education, on account of their numerical pieponderance they vere 
able to carry every seat m the Caiiarese Districts m 1920 ? ^ 

A — Yes. The question there was that in the case of kir Cliic'kocli 
and Mr Chougule there was no contest at all They were elected beeau'-c 
there Avas no contest. They Arere elected because tiiere Avere no otxicr 
candidates. 

Q , — In the election of 1923 there was only one Bralimin that AViis 
elected out of five seats ? 


A.— Yes. 

Q —Out of 2 seats in Dharwar, 2 in Belgaiim and 1 in Bi.iapur, only 
one Brahmin in the DharAvar District Avas eleejed and all the reuiainuig 
scats were held by Lmgayats or Non-Brahmiiis f 

A.— Yes. 

Q — go that, reserAmtion is not required for numerically preponderat- 
ing people ? 

do not think that all those districts enjoy the privilege of 
reservation of seats. 


Non-reservation has not clone any harm to them ? 

J.— Simply because they have the preponderance. 

(?.— That is exactly what I want to point out. 

^_Tou must accept this also from me, that it ypends nponjhe 
electioneering campaign- that is arranged by tlie '•aud. dates, ii they do 
not conduct their campaign well, they are defeated. 

^You say that the Non-Brahmin classes are agriculturists ? 


-my own district ? 


A — ^Yes. 

— ^You come from Eatnagiri District- 

y 0ig 

^ — Do you know that Brahmins in Eatnagiri District are also agii- 
culturists f 

A. — Some of them are. 

^ — What other profession have they got ? 

A —Some of them do money-lending business, pleaders. 

^ —Everybody practically is an agriculturist f 

— Others are priests. . t i. x-j 

Q. — As you know, priests always have their OAvn lands at the same 

time ! 
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A, — Yes. Bat they may give it out on rent. 

Q —As regards eduealional facilities, have any restrictions been placed 
in the way of Non-Brahmms under the rules either under the pre-reform 
government or under the post-reform government ? 

4 . — There were no restrictions placed. 

Q — They never have been placed ? 

— Nq restrictions have been placed, but they generally find them- 
selves shut out Take the admission to some of the educational instiiU' 
tions. For instance, the Medical {School at Poona or the Victoria Jnbjlee 
Technical Instnule or the Medical College. If the Non-Bralirnin students 
were not given the privilege of reserved admission, they find it difficuii: — 
almost impossible — to get into these institutions. 

Q . — I quite admit that m open competition possibly the Idon-Brahniins 
fall down Because m these institutions the number of possible admissions 
was less than the number of applicants, the Non-Brahinins did not succeed 
in tlio competition, but at any rate there were no restrictions placed on 
them ? 

A. — No. 

Q — During the last three years special facilities have been giv^en to 
them for admission ? 

A. — ^Yes. 

Q . — Both for the Non-Brahmins and for the backward classes ? 

A, — Also for Sluhammadans. 

Q — But not for the advanced classes ? 

A, — No. They do have whatever they enjo^^ed before. 

0. — They have been enjoying more under the reformed Government ? 

A — I have been speaking that the advanced classes used to enjo;> some 
facilities m pre-reform days. 

(h— In what way ^ What facilities except open competition ? 

A —Take for inslance free-sliips If you examine the free-ship list, 
you will find that the Brahmin students were more favoured than the 
others In many cases Non-Brahmins were sacrificed in order to give 
place to Brahmin students. 

Q , — ^DonT you know that in regard to free studentships there has 
been a long standing rule for the last 15 or 20 jears that half of these 
should be specially reserved for the baclcward classes ? 

A , — There is that rule, but that rule was so interpreted that it was 
r<'presented to the Educational authorities that there w^ere vaeancii?s in 
the Non-Brahmin free-ships and those w^ere transferred to the Brahmin 
students. Our complaint is that our students were not admitted. 

Q —You resist the charge that Non-Brahmins were narrow-minded m 
the way in which they dealt with certain questions in the Legislative 
Council ? 

4. — Non-Brahmins ? 

Q. — ^Yes. You say that the charge of narrow-mindedness is false ! “ 
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A. — Yq8, 

Q — I do not wish to say that the charp^e is true But I would only 
just Id^'e to refer you to the attitude taken on the Resolution on the separa- 
tum of judicial and exociiUve functions m the Bombay Legislative Coimcil. 
Wliat do you think was the attitude taken by the Non-Brahmm members 
generally ? * 

A —The attitude taken by them was largely tinged by the local 
experience and diiiiculties experienced. As for myself 

(h — I know you voted for the separation ? 

J . — They must have acted according to their own experience 

Q — In all the speeches that were made on that Resolution donT you 
remf'iiTuer that several of them said that if the Residution was carried, 
it would lead to a great many more posU for the Brahmins and llie 
advanced classes, and therefore, they said they would not have separation 
of judicial and executive functions ? 

A. — I think that argument was used, but that argument was against 
those who advan‘'*ed it. '* 

(). — You say tliat the Police should he reserved What is the position 
. of the Police force in the Bombay Presidency generally ? I mean in the 
Soiitlurn and Central Divisions 

A. — I think there is a majority of Hindus belonging to Non-Bralimnis. 

Q — So that, if the Police force were transferred, it would do no harm 
to the Noii-Brahmins ^ 

A — But the subordinate Police force has to obey the orders of their 
superior officers. 

Q , — What is the composition of the superior officers ? 

— Of the superior officers, there are a few Europeans and some are 
Muhammadans. 

Q — Are there not many Non-Brahmins ? 

A.— No. 

Q, — ^You say that Finance should not be transferred ? 

A. — That is my idea. 

Q — If you read the rules, is there any rule saying that Finance is 
a reserved subject in the classification of subjects ? 

A. — I do not think 

^ —You take it from me that it is not there necessarily reserved, 
It is neither reserved nor transferred. 

— It is not specifically stated in the classification. 

^ —You say that these subjects should not be transferred but that 
aU the rest should be transferred ? 

A. — ^Tes. 

^ — Ho^v many Members of the Executive Council would be required to 
manage Finance and PoRce ? 

A, — I think one Member can do it. 
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0.~“Aiid tli€r 0 would linve to be about two more Ministers, would it 

not f 

idea about it is a Governor, a Member ol tlie Executive 
Cotineil ’n cluir/e ct llie reserved siibiects and about about 3 Ministers. 

— go that, practicaUy the reserved part wdll be kept m a very 
atteiiiialod form and practically everything "will go to the Ministers t 


M.— Yes. 

Q.— Don’t you think that in that case the reserved half of the Govern- 
mjnl would lo.e a very great deal of ils importance ? 


A . — But the Governor has his powers. 

the other hand, the difficulties of dyarchy wall still remain ? 

^L_Yes. 

- Q—li you have some slight reserved half also, the difficulties would 
still remain ? 

_Yes. 

0 — I jnst want to recall your mind to t^e meeting of the non-official 
members that was held in the beginning of 1921. 

A — ^Seve^al meetings were held. 

().— The meeting held with the object of forming a non-official party ? 
-1. — On the very firsBday f Yes. 

— ^You Avere there ? 

J.~Yes. 

Q . — The question whether Ministers were to be included in that party 
W''aS iioGy discussed ? 

M,— Yes. 

It was finally decided that Ministers should not be admitted ? 

J —Yes. 


Q . — Can you tell us Lhe reason for this suspicion of Ministers ? 

A, — ^Well, they AA^ere looked upon as part and parcel of Government. 
That Avas our idea at that time. 


Q .- — Therefore you would not admit them ? 

A , — But that was on the first day the first Council was opened. 

()— At that time you thought that the Ministers were part and parcel 
of GoAxumment and therefore they should not be admitted into the delibe- 
rations of the non-officials ? That was the reason ? 


A,-— Yes. The majority thought so. 


11 4 .?* ^ think that if Ministers were coinpletely responsible for 

all the subjects, they Atoiild forru their own party, they would not be 
eoir'idered as spies of GoA^ernment or at least of the reserved half and 
they would be able to influence their own supporters f 


A. ^Whether they Avoiild be considered 
But 1 don’t think that they would be looked 


as spies or not I cannot say,» 
upon in that way. 
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Q. — Tlif’y ivoiild not be looked rpen as Govci-'in'.ont men Tliey v.onld 
looked iij.oii as leadcx's ol Llicir parly il all tlie sukjeots weie 


iran.d'. --'i c i to Uitin . 
.4. -Yes. 


0 —Under the presont circnnif, ranees *hc Idinislers are not taken into 
their e 'iiildence by the non-offieiai^ They are treated ivitli suspicion 

J.— Not at present 

().— They we’'e at any rate at that time ? 

rl -Yes, on the very first day the Council ivas opened. 

Q — Ai'e the present thive Ministers ivorking as a joint bedj 

-4 — -So far as I knoi^, the;, are treated as separate units. I have stated 
that already. 

Sir Zenry Moncrieif-Smitli — Q . — You complain that Council Secre- 
taries nere not appointed ? 

A. — ^Yes, I do. , 

Q - -The Conn’ll Secretaries are appointed, when they are, only by the 
Goveiiior under section 52 '1 

A —Yes. 

Q — Would you mainlain that position ? 
rl - -Yes. 

Q — And you find also under that section that the salaiies of the 
Conned Sceietaries are voted by the Council ? 

A —Yes. 

Q . — 'vVould you maintain that position also ? 

A —Yes. 

Q . — ^You would noi alter that ? 

A. -No. 

Q — The Connell Seerctnrie" will have to have the confidence of the 
ineink.ers of Government ? 

Ul. — Yes, it aiipears so. That is why, I was not appointed ihougli I 
liad o'.ered my‘Af 

Q. — They will also have to have the confidence of the Legislative 
CoiUicil ? 

A.— Yes. 

Q — Otherwise the Conne.il can show its lack of confidence in the 
Council Secretary by refiisioi lo vote him any salary 1 

yl,__They rwv do so, but if a ner'on v.lio commands some of the 
votes of the Council is arpcin'cd. he vlll not be in a very awlcward posi- 
tion. As I understand this rule, it, is there to qualify the non-oiliomls to 
get themselves acquainted wiih the inner working of the 6overnmen+, and 
as no v.erson is appoinied, tlie non-official part never has any idea about 
tl'p inner working of the Government. Tlierefore they generally make 
mistakes and have no complete information. 
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^ ^^Yoiild yon appoint Council Secretaries on both sides, the tram- 
ferred side and the reserved side ? 

.i.-Ycs. 

Q,^-Can yon tell the Committee briefly what is your idea of the 
functions of a Council Secretary ? 

idea is that he should get himself acquainted with complete 
infoiinnlion as to the pros and cons of a question, and if he finds that on 
account of incomplete information non-official members are putting forth 
Vv rong objections, then he should tell the Council what are the facts and 
thereby the non-official objection will be minimised. At present though 
Government try to give information — as much as they possibly can, — 
still the non-official side looks upon it with suspicion. That is one of the 
reasons vhy there is slight opposition in the Council. 

Q —Why do you think that there will be less suspicion of a Council ' 
Secrctarv than of a Minister ? They are both appointed by the GoA-ernor, 
their salaries are voted by the Council, and what will be the diiterenee 
between the two ? 

A.* -At present the Ministers are appointed only as regards theit 
particular portfolios, and the Ministers, though they have a backing from 
a few members, have no backing of the whole Council. 

Q — But the Council Secretary will represent departments, will he not, 
and not the wdnde Government ? 

A — But, if there are man3q one for each particular portfolio, then they 
would be m a better position My suggestion is based upon the assump- 
tion that Government allow them access to official information. If the 
Government keeps them out of it, then it is absolutely of no use appointing 
Conned Secretaries. 

— The Council Secretary would alwmys have to support the Govorn- 
nwni policy, whether it was the policy of the Minister or of the Executive 
Councillor If he was speaking in the Council relying on information 
that had been given to him as Council Secretar^q would he be permitted 
to speak against the klinxster or against the Executive Councillor ? 

A . — If there is a conflict between the popular interest and Government 
interest, then his position will be rather very awkward, but I think that 
the interests of the public and the good Government are generally not at 
variance. 

Mr. M. A Jinnali. — Q. — t.ike it that jonv complaint about the 
Council Secretaries not having been appointed is based on this fact that if 
they had been appointed the^^ would have received education ? 

A.— Yes, 

Q , — Have you carefully considered as to what their functions would 
be wiien they are appointed ? 

A , — To get themselves qualified for self-Government. 

Q . — Have you carefully considered according to the statute and the 
rules what would be their actual duties f 

A.— I have considered them and my complaint is 

Q , — Have you considered that ! 

A . — To get themselves acquainted with the working of the Government. 

Q.~Ab far as you know, their duties and functions would be to get 
themselves educated and acquainted ? 
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A— Yes. 

Q , — You were in the last Bombay Council and you are now a member 
also 1 

A. -Yes. 

Q. — ^As representing the Legislature, have you considered vhat are 
your po^vers as Legislature ? 

A , — I think, I have. 

Q. — We will take the transferred subjects. If there is any difference 
of opinion between the Legislature and the Governor whose will will prevail f 

A — In the transferred subjects it is the view of the Governor that 
prevails. 

Q, — In the reserved side f 

A , — It is the majority view • 

Q — ‘I am talking of the Legislature, and not of the Cabinet Suppos- 
ing any que>stion comes up before the Council with regard to the transfer- 
red subjects, whose will prevails ultimately, the Legislalure or the Gover- 
nor f • 

A , — ^Ultimately it is the Go\ernor^s view that prevails as laid down 
in the Act. 

Q . — ^And the same thing with regard to the reserved side ? 

A. — The Executive Council if it has the majcy'ity — the majority view 
will prevail subject to the Governor's veto in questions relating to tran- 
quillity, safety and other interests. 

— ^Let me take you through your supplementary memorandum. 
You say that under section 53, para. (3), the Ministers are mere advisers^^ 
and you also say that their joint advice should prevail in all matters 
excepting those relating to safety andT tranquillity ? 

A, — ^Yes, I do. 

Q. — If that suggestion of yours was carried out, would not the Gover- 
nor b »3 reduced to a constitutional Governor ? 

— He would be, subject to the exception about safety and tran- 
quillity, etc. 

Q. — He would practically be turned into a constitutional Governor f 
A. — ^Yes. 

Q _Theii do you consider this suggestion of yours should be carried 
out or not ? 

A . — That is for the Committee to decide. 

Q . — ^Do you want the Committee to give effect to this proposal of 
yours f 

A. — I do wish that the Committee should recommend in that way. 

Q . — ^Y ou want the Committee to give effect to this suggestion f 

A. — I do wish that the Committee should recommend in that way. 

Q . — Would you call that dyarchy still then ? 

A. — It will still be a dyarchy, because there wdll be two halves. 

<).-~mich half f What will be left ? 
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A. — ^Because 

9 „X ^vill pi 3 t it to you in this way. Is this correct f fJndcr your 
recoxnznenclalioii of sll you are mistuken iii saying that Finance is a 
subject Take it from me that it is not a subject at all You are wrong 
there. It is not a transferred or a reserved subject. Vt ill you admit that f 

A , — ^As given in the Schedule at present. 

According to your recommendations the only reserved department 
or subject will be police ? 

A. — ^Yes. 

^.“Everything else transferred f 

A. — ^Y es. 

Q — ^And the Crovernor to he reduced to the position of a constitutiAual 
Governor ? 

A. -Yes. 

Q- -Do you call that dyarchy f 

A. — It will be a Imuled dyarchy. 

Q , — Very limited ? 

A. — Yes, very limited. 

Q , — I take it that you are not satisfied with the present system of 
'dyarchy. You do not like it ? 

A — ^As far as oiil* Bombay Presidency is concerned we have not 
'suffered from the e\ul effects of dyarchy 

Q , — ^What are the evil effects of dyarchy % Do you know ? 

A. — The evil effects are, if there is a difference of opinion between the 
-^'Governor and the Minister there have been instances where the ministers 
have resigned. That is one. The second is that the Ministers have not 
the full liberty to carry out their schemes. Another is that sufficient money 
is not allotted to them. 

Q . — How do you know that your Ministers have not suffered from the 
evil effects of this dyarchy system ? 

A. — I have no personal knowledge of it. But there have been instances 
’where the ministers have resigned. 

(), — ^Resignation is not the only thing which would prove the evil 
effects of dyaxehy ? 

A.- “Yes, it is so. 

put it to you, Mr. Surve, that you have really not considered 
the conslitution very carefully ? 

A — I have considered it according to my own ideas and views, beearise 
I have not the full opportunity , but whatever opportunities I have , I have 
considered on those points only. 

Q — You have done your best, you mean ? 

A. — ^Yes. 

I will leave you there on that point, Mr. Surve, I think you 
will admit, so far as the Bombay Presidency is concerned, that every 
educated man nowadays, whether he is a Brahmin or a Non-Brahmin or a 
Muhammadan or a Parsec or a Christian, takes very groat interest in the 
welfare of the depressed classes, to advance them, to help them, if they 
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A. -Yes. 

Q — And there is no special hostility towards what you call the 
Maratha and the allied castes ? 

A.— Hostility to whom ? 

Q , — There is no hostility on the part of the educated classes, whether 
they are Brahmins, or whether they are Bhatias, Or Prabhus or Muham* 
jiiadans — and among Muhammadans there are several castes — iLeie is m 
hostility towards Maratha and allied castes f 

A. — There is no open hostility. 

Q . — Open or secret ? No real hostility ? 

A . — I can only say that there is no open hostility ; as to secret hostility, 

I say if there is a question of self-interest, there is hostility. 

Q — ^When self-interest comes, then they give preference to that ? 

A, — ^Yes* 

Q .‘ — In order to do any serious injury to — I will use the same phrase — 
the Maratha and the allied castes, there must be a combination of self- 
interest of various different conxnunilies or sects ? 

At.— If they have to do positive injury then a largo combination is 
necessary, but I have been saying that the masses have been in a neglected 
condition and unless they are given an opportunity of ventilating their 
grievances through their representatives, they will not come to a level 
With the advanced classes. % 

Q — I take it that your anxiety is that for the lime being the present 
electorates must be maintained 1 

A.. — ^Yes, with the reservation of seats. 

— ^You do not want really to have any serious alteration in the ^ 
present system of electorates ? 

A* — ^No. 

— ^Nor do I understand you want to alter the franchise at present f 

A. — If franchise is lowered 

Q , — ^You do not suggest that ? 

A — 1 would suggest it. 

Q _You have not suggested it in your Memorandum. I do not want 
you to start a new case now. You have not suggested it ? 

A.— No. 

Are not the electorates as they are at present constituted able to 
nsturn competent representatives to the Legislature ? Do you consider 
yourself a competent representative or not f 
A.— -They are not altogether competent. 

Q _you mean not every one f 
A.— No. 

— Bxit a large body of them are f 
A. — I would not subscribe to that view. 

Q —The majority of them are ? 

A, — Something, perhaps a portion. 

Q —The Chairman suggests 50 per cent ! 
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A — Less tlian that. 

— ^Will it be 40 per cent f 

^ _Yoii can take it at that figure. 

Q — ^Yoii mean 40 per cent, ef able men ? 

A — ^Yes. 

Q , — An d 60 per cent, of incompetents ? 

—Not incompetent ; they do not exercise their own opinum. 

— ^Who are not very able, you mean ? 

I .4.~yes. 

Q — ^But that is ip every Assembly t 

A. — ^May be. But in India there is no universal franchise ; it is very 
limited here. 

Q — ^Now, we get to the next point. So far as the Bombay Presidency 
is concerned, is there any serious ill-will or feeling between the Hindus 
and Muhammadans, ill-feeling of a very undesirable character ? 

A . — ^At present there have been a few instances. 

Q , — I am tallang generally ? 

A — Generally not. 

Q — I take it this way. Your electorate is more or less the Maratha 
and allied castes Do you come across Muhammadan workers 1 . They 
work in the factories and m various industries Do you come across them 
lalso ? 

A, — ^Personally I have not come across them. 

Q. — ^Don’t yon see them H 

A, — I see them of course. I had no talk with them. They have never 
represented their grievances to me. 

Q , — Of course not, because you are not their representative. My 
point is this. Amongst the class of people that you move and your 
people whom you represent, did you ever hear any kind of serious com- 
plaint, ill-will on the part of your people against the Muhammadans ? 

A— No. 

Q , — This is what you have said. You have summed up very wisely 
if I may say so. You say this : 

Unless the Hindus try to realise the just grievances of the 
Muhammadans and try to meet their legitimate demandiS un- 
grudgingly and on the other hand unless the Muhammadans 
consent not to ask in excess of their just rights, the two sections 
will always have disputes.’’ 

That is how you put it. After you read that I want to put a question 
. to you ? 

Aj — ^My point was 

1 ^ excellent formula ttat yon have 

laid down. Do we in Bombay, as far as we can, try to observe that formnla 
so far as the Bombay Presidency is concerned ? Do we act np to it ? 

A.— No. ^ As far as the Hindn party is concerned it cheerfully submits 
to what IS given to them, but the Muhammadans sometimes ask even 
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— Then Muhammadans sometimes ask for a little more I 
A, — ^Yes. 

Q — And the Hindus cheerfully concede that f 

A —They do submit, 

— ^Then your idea is that they get on very well except that the 
Muhammadans want sometime a little more than what you give f 

A.— Yes. 

Maharaja of Burdwan — Q. — I think you told Dr. Paranjpye that on 
the day when the new Legislative Council began m 1921 you discussed as 
to whether the Ministers should be talcen into your confidence or not because 
they were held ui a certain amount of suspicion. Has that position changed 
since then or not ? 

A , — It has changed. But let me go a step further and say that the 
meeting which was held on the first day never came to a fruition. During 
the first three years there was not a single organised opposition party 
or even a non-offieial party. We simply sent round circulars once m 
a year saying tliat we should bi^ present at a meeting and consider the 
formation of a. party. We spent those three years in mere considering. 
No party was ever formed. 

IJ.-^What I want to get at is that at the present moment the 
Ministers do enjoy the confidence of the Legislative Council, though not 
in every measure, to a very great extent ? 

A. — They do to a certain extent, but not to a very great extent. 

Q , — Regarding Council Secretaries, I think your idea is that it would 
be helpful to have Council Secretaries and to train them in constitu- 
tional self-government. Have you realised the fact that the moment you 
have a Council Secretary — it does not matter whether it is for the trans- 
ferred half or the reserved half — ^he is bound to supiiort the policy of 
Government m that particular department ? 

A.— Yes* ' ^ 

Q , — That being so, do you thmk that his position as a helpful whip 
to the Member or Slinister concerned might be jeopardized ? 

A. — It may be jeopardized, 

Q — ^You know Council Secretaries are supposed to be a help to a 
Minister or a Member as a whip ? 

A.— Yes. 

Q , — ^DonT you think that when the Council Secretary has got to 
support the Government policy — Whichever half of Government it may 
be — ^his position might be largely jeopardized for that reason ? 

A. — I do see that. But my point was that if you are looking to the 
welfare of the country then there will be only one Government and the 
Council Secretary, being in possession of the correct information, will help 
to remove the doubts and to give the correct information and thereby 
minimise the differences. 

Q . — I understood from what you told Mr Jinnah that you are not 
altogether opposed to dyarchy as a system. But in your Memorandum 
you have reduced dyarchy to a ridiculous position if I may say so by 
the fact that if Finance be not considered a subject then you have left 
the Governor with only one reserved subject, namely the Police. May 
L538HD 



294 


-r 1 n + , 4 ! a PovATnor it? left with one reserved subject such as Police, 

J.— Even to-day there are Secretaries to Members. 

O—What I meant was that if you left your Governor say with 

Member of Council at all ? 

A. — He can administer it. 

n jn that ease, 'binder your scheme, the Governor would have certain 

enlarged executive powers to control Police and whatever other subjects 
yl may in view and all the rest would become transferred ? 

^ — Y6S. 

Q —Therefore, so far as the Council actually is concerned it will face 
Ministers and not Members. Is that jmur scheme V 

A ^My scheme is that there should be a Member. 

Q Just now Mr Jinnah pointed out that Finance is not a subj'ect 

> Barred or ?ejcrred ,Tou too n" 

have one Jlenber only for the administration of Police ? nave not 

Lad experience of Government with Lieutenant-Governors. When there 
were Lieutenant-Governors they never had any Members of Council. If 
vou want to have a Governor with one subject only, then it 
possible for him to administer that department without a Member of 

A ^But a Governor is not a Member of the Council. He h^ only 

the rmiit lo uddvess it but he does not take any part in it. Besides who 
- ask for the grants and for the Budget expenses. ho will make demands 
for that particular subject ? It must be done by a Member. 

Could not that be done by a Secretary to Government ? 

A Secretaries do not do that in Bombay Council. 

(? — But I have known eases when Secretaries have made demands on 
behalf of a Member ? 

A — So far as my knowledge goes, this has not been the ease. 

Q —Supposing a Secretary did make a 
on that particular head, would you stiU have a Member for the Po 

only ? 

A. — I should have a Member. 

Q. ^Would it be worth while having a Member for one department 

only ? 

A. — ^Yes. 

Q_ Could you not delegate that to the Governor himself ? Then yon 

will have only Ministers in your Council ? 

A. — ^No. . . , , 

Q, In other words, simply for the sake of Police you will still nave 

a Member of the Executive Council and you will have your Ministers ? 

A. — ^Yes. 

The Chairman thanked the witness, who then withdrew. 


'Thf Committee then adjourned till Monday, the 18th at 10-30 4 ,m. 
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Monday, the 18th August, 1934. 

The Committee met in the Committee Room B of the Legislative 
Chamber at half past ten of the Clock, Sir Alexander Muddiman 
in the Chair. 


Witness : — Mr. C. Y. Chintamani, ex-Minister, XJ. P. 


EXAMINED BY THE CHAIRMAN. 


Q . — ^We propo.se to examine you in public, that is what you desire ! 
A— Yes. 

Q . — ^You were a Minister in the United Provinces from January 
1921 to May 1923 i 
A— Yes. 

Q . — ^And your colleague was Pandit Jagat Narain ? 

A —Yes. 

Q — ^What eoustituency did you represent ? 

A. — The Jhansi District. _ _ ... 

Q, — Have you any connection with the Jhansi District ? 

X . — No personal connection. 

Q —What constituency did Pandit Jagat Narain represent ? 

A. — ^Lucknow City. 

^When you resigned office did you resign your seat on the 

Council 1 
A. — No. 

Q . — You were stiU a Member ? 

A. — Yes. 

Q . — ^You still sit for Jhansi i 

A. — ^No, I was a member of the late Council. 

You remained a member till the Council expired ? 

A. — ^Yes. 

Q . — You stood for re-election f 
—No, I stood for the Assembly. 

Q_ — Who represents Jhansi now T 
A— Pandit Bhagavat Narain Bhargava. 

— ^Do you regard him as one of your party f 

A,— No, he is a Swarajist. « 

(Mr. Jmnah). — Q - — You stood for the Assembly at the last election i 


A.— Yes. 

Q, — ^You were defeated t 

Q.—l have been asked to enquire who was your opponent when you 
stood at the last election for the Assembly. ^ j 

A. had two opponents, Pandit Erishna Kanta Malaviya and 

Thakur Shiva Shanker Singh. 

What were their divisions f 
A. — Gorakhpur — Benares Division 


Q— United divisions t 
A.— Yes. 
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^—You had some experience of public life before you were a 
Minister ; you were a Member of the old Council ? 

A. — ^Yes. 

Q.— And you are a journalist 1 You have been connected with 
journalism for a long time ? 

Jl.— Yes. ^ ^ ^ 

Q . — ^How long have you been in the United Provinces ! 

A . — 21 years — ^nearly 22 years. 

Q . — You are domiciled there ? 

A™Yes. 

Q, — You came originally from Madras f 

A. — Yes. 

< Q . — Proih your memorandum I assume you and Pandit Jagat 

Narain were in close political accord, that is your political views general- 
ly agreed ? 

A. — You mean as Ministers ? 

Q — Politically you belong to the same party ? 

A.— Yes. ^ 

Q — You did, and you do ? 

A. — Yes, that is so. 

Q . — How many votes could you have commanded in the old Council, 
the first Council of the United Provinces ? 

A. — ^You mean in the first Reformed Council ? Well, we had no 
difficulty in carrying any of our important measures by a majority of 
non-official votes. 

Q . — What would you regard as your personal party in the Chamber, 
how many roughly, generally speaking ? 

• A. — Well I should say between 40 and 50 were generally our sup- 
porters. 

Q . — What did you regard as the non-official Opposition to you ? 

A. — There was no organised opposition. The opposition was made 
up of temporary combinations according to the nature of the sub- 
jects. 

Q . — There was no definite party against you, not even a landlord 
jparty f 

A. — -No, many of the landlords were my supporters* 
j. 0- — Of course, the officials generally voted with yon f 

* A.— Yes, 

But was their vote necessary to you ? Could you have carried 
on without the official party ? 

A,— On no important matter which made a test question was their 
vote necessary for us. 

Q.— -You have favoured the Committee with a very long and detailed 
memorandum, and we are greatly obliged to you for it," but it is impossible 
for me to examine you on all the points raised, and if I do not examine you 
on all the details, it is not because I do not regard them as important, 
but because it would take too long. Therefore I propose to put a few 
general question^ on the memorandum. 
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^buld I be wrong if I were to assume that when yon first took np 
yonr office the system that was started was something rather different, 
from what dyarchy is generally understood to mean ? 

A » — Quite so, it was started as a unitary government. 

Q, — By unitary government you mean a government where all im- 
portant questions are discussed and decided by the general deliberations 
of both sides of the Government ? 

A, — That was so. 

Q . — Would you consider that to be in accordance with the general, 
idea of dyarchy, as contained in the instructions to Governors ? In- 
struction III you are familiar with, page 170 in the blue book . — 

‘‘ Inasmuch as certain matters have been reserved for the ad- , 
ministration according to law of the Governor in Council 
in respect of which the authority of Our Governor-General 
in Council shall remain unimpaired, while certain other ^ 
matters have been transferred to the administration of the 
Governor acting with a Minister, it will be for you so to 
regulate the business of the government of the presidency 
that, so far as m^y be possible, the responsibility for each ' 
of these respective classes of matters may be kept clear 
and distinct.” 

Of course you are always observing this rule ; still the system of 
government commenced in the United Provinces did contemplate that 
both sides would be responsible ; that is, you did away to some extent ■ 
with the distinction between transferred and reserved subjects ? 

A » — That is so. 

Q . — And therefore you occupied a position vis-a-vis the Govern- 
ment which suited you better than had dyarchy been observed ? 

A, — ^The position would have, been different if dyarchy had been 
observed. 

Q * — Speaking generally again, gradually the system shifted more ? 
to what would correspond more completely with the idea of dyarchy ? 

A, — Yes, but never very completely ; the position stiU remained * 
dubious. 

Q. — ^It went in that direction ? 

A . — It went in that direction, at the same time it was not followed 
to its logical conclusion. 

Q . — Therefore I put it to you that really you were not unnaturally 
disappointed that the tendency was aE to reduce the Ministers’ in- 
fluence ! 

A . — ^That is so. 

Q , — ^If you had commenced with strict dyarchy, you probably would 
not have been so disappointed ? 

A. — ^No. there would have been no disappointment. As we, Pandit, 
Jagat Narain and I, explained to our Governor, we were- prepared to work t 
in a strictly dyarehical government or in a unitary government ; what we ' 
objected to was a semi-demi unitary dyarehical government, where onr 
position was not clear. 
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Q , — I understand you were entirely satisfied with the arrangement 
as it eomiaenced, hut what you complained about was that you did not 
proceed logically ; you should have had a government which was not 
dyarchy or you should have had dyarchy ? 

A . — ^We had neither, 

Q , — ^But you were quite satisfied with the first position ? 

A, — ^Entirely. 

Q . — But you yourself thought that was not justified by the actual 
rules ? 

A , — That responsibility rested upon the Governor. 

Q , — ^But what was your own view of it ? 

\ A , — ^My own view was that the Governor was observing the spirit 

of the Act all right, because when formal decisions had to be taken, they 
r, were the decisions of the Governor in Council, or of the Governor acting 
With his Ministers. Only on important matters that aroused much public 
feeling would the Governor say in the Government resolution or m his 
public speeches that that action had been taken in consultation with and 
with the support of the Ministers. ^ 

Q . — That would bring you into it f You were responsible ? If 
I said I took a decision on a reserved subject with your support, you 
must be responsible ? 

A . — ^Yes that is so, we do not disclaim the responsibility. 

Q , — The instructions have provided a separate responsibility ? The 
. Act does not lay down the principle of joint responsibility of the 
Ministers ? 

* A. — The Act does not 

* Q . — ^But there are several rules which do ? 

A.— Yes. 

\ — Take the rule of the allocation of finances, Devolution Rule 

' 31. That rule seems definitely to recognise ;ioint responsibility ? 

A. — ^Tes, it does. 

Q , — And Fundamental Rule 5 ? 

A. — ^Yes. 

Q. — So it would not be fair to say that joint responsibility is not 
(recognised in the rules in some places ? 

A. — ^In a very few rules and only in respect of finance. 

Q , — They are important rules ^ 

A. — They are no doubt important but they do not cover the general 
field of administration. 

A. — ^As a matter of fact you did work on the joint responsibility 
principle f 

A. — ^Yes we did. 

* Q. — ^Your rules provided for it ? 

A. — Only in a few matters such as you have now pointed out to me ; 
but there are many other rules where the formula is ^ the Minister/ not 
^ the Ministers.' 

I Q. — ^Do you consider that Ministers ought to work on a system of 

I Joint responsibility f 
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I A. — ^Yes. 

^ Q. — ^And you carried it out ? 

A, — We carried it out completely. 

Q.— Your colleague consulted you on matters that did not concern 
you at all ? 

A » — That is so. 

Q . — ^You do not think there is any difficulty if you have a very " 
divided Council, with strong parties pretty equally balanced, and you 
had two Ministers — ^would it be possible as a sort of coalition govern- 
ment if you had to take one Minister from each party, to carry out the 
principle of joint responsibility ? 

A, — Yes, provided the persons agreed to act on that principle. 

Q . — Supposing you could not get government on those lines ? 

A. — do not see why not. I would rather dissolve the Council thai 
have a separate responsibility of Ministers. If no coalition could be 
arranged, if no two members of the Legislative Council, who would act 
together and yet get the support of the Council, could lie obtained, then 
I would sooner dissolve the'^Council than do away with joint responsi- 
bility. 

Q , — Supposing the same thing happened again and again, would you 
go on dissolving the Council which would have no time to form fresh 
roots and you might have exactly the same result every time ? 

j.. — On the basis of probabilities 'that is not likely to arise, and I 
believe all these rules have been framed on the basis probabilities and not 
of extreme possibilities. 

Q — They were framed to meet contingencies You get many rules 
under the Act provided to meet unusual circumstances. 

— ^But there is a section of the Act which enables the Governor 
to carry on the administration of Transferred Departments during such 
contingencies. 

Q _Would you say then that that would be a case for temporary 
administration ? 

A, Obviously, ‘Iff a normal arrangement could not be made as con- 

templated by the Act then there would be no alternative but that. 

— That is what I was coming to. You agree ? 

A.— Yes. 

Q, don't wmnt to take you through any details but may I refer 

you to paragraph 10 of your note ? You say : 

The Rules under this head appear to me to call for revision, 
and I think, too, the language of the relevant sections of 

the Act itself." 

Now let xis take the Act first. I take the words you object to here, 
section 45 A ^3) ; — 

“ ....but the Governor General in Council shall hs Iks Bol® 
judge ” 

I don’t quite follow your objection. I put it to you that that is a 
necessary rule : somebody must decide that poml, otherwise it is left 
in the air. 
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A—WeU, there should he some arrangement by which an indepe^id- 
nt body should decide such constitutional disputes between two Govern- 
lents. 

Q . — ^Not the Governor General in Council. The High Court ! 


A . — It may be the High Court or a special tribunal of some sort, 
have an open mind on the subject. In fact, m a subsequent paragraph 
f my memorandum I advocate a Privy Council for India such as was 
ecommended in the Montagu-Chelmsford Report, and I say a Judicial 
Jommittee of that body should decide such disputes. 

Q.— That is what you have in mind ? 

A , — Whether that recommendation commends itself or not is im- 
latenal so long as there is some tribunal independent of the Governor 
eneral in Council and the Local Government to decide such disputes. 

Q . — That is your point f 
"" -4.— Yes. 

Q. — Now would you look at the rule itself f It is rule no. 49 at 
age 12 Limitation of Control Do you think that that rule requires 
mendment t It is with regard to the pow^r of the Governor-General 
) interfere in the administration of transferred subjects ? 

A . — The rule in general terms seems to be unobjectionable. In fact 
, will all depend on how it is administered whether it will make itself 
dt or not. 


Q.— Of course we can only recommend alterations in the rules. The 
dministration of the rules is a personal matter. Do you recommend an 
mendment of this rule to the Committee ? 

J,. My suggestion will not be an amendment of the rule so much 
5 a more clear-cut division between the respective spheres of the central 
iTjernment and the local government. 

Q -—Whatever may be the spheres of the central government and 
le local government, do you regard this as a reasonable rule for the 
mtrol or the central government over the local governme-nt ? I think 
DU admit that in any constitution there will be a central government 
Id a local government. ^ 

j suggestion is not accepted, some such rule 

• this ^ ^ objection to the wording 

nr! +n ® ^ still maintain that when it comes to an interpreta- 

on of the rule in regard to an actual dispute between any two G(^ern- 
ents, the decision should rest with an independent tribunal. 

Q That refers to the question of who is to decide in the event nf 
Dubts arising ^der the rule. That is not what I am 
lere is no question now of the tribunal which is to decide dismites’ 

. “»«»■> ia™® to 

rt stoHM/Sd? ft? o®”'? 


■A . — There must be. 
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A . — So far as it goes, it is satisfactory 

Q . — That is all I wan^ to get at. Now about the Finance JJepart- 
ment, Mr Chmtamani, I donT wish to take you through any details but 
just to ask one straight question. If you had been the Finance Minister 
yourself would you, generally speaking, have exercised control in any 
way different from what the Finance Member did ? 

A , — That IS a difficult question to answer. If I had been Finance 
Member with specific responsibility for some subjects and a general 
responsibility for all reserved sub 3 ects, and m that position I was called 
upon to find funds for a part of the Government for which I was not 
Erectly or indirectly responsible, my view would be the same as that 
of the Finance Member now, namely, that charity begins at home. 

Q — talking of the Finance Department 1 

A — But the Finance Member and the Finance Department are the 
same He is the head of the Finance Department. ^ 

Q, — Quite so, but he has to exercise certain functions. Those are in 
the nature of treasury control. He exercises that on both sides of the 
Government. The financial control is the same. 

A. — Including the subjects for which he is also administratively 
responsible himself. 

Q — Then the point you wish to make is this, that he is prejudiced 
by the fact that he is in charge of certain departments himself ! 

A, — There must be an unconscious bias. 

Q . — ^But as a matter of fact did you notice any bias ? 

A — I did. The Finance Member was certainly more anxious to 
see that his reserved departments got all the money they required before 
other departments got what they wanted. 

Q. — Then would your objection be removed if the head of the Finance 
Department was a person who had no portfolio and was independent of 
the Government altogether ! 

A , — It would be only partially removed. I would still object to 
it. 

— ^Bven if he is not a member of the Government at all but an in- 
dependent authority,! 

A. — Oh, yes, that particular objection would then be removed. 

— Supposing he was appointed by the Governor General ? 

A , — ^He should not be a part of the Governor in Council. 

— It is not to the existence of financial control that you object f 

A. — I regard that as indispensable. 

Q . — ^Tou don’t object to the rules ? 

A, — 1 object to the rule very much indeed, because the rule says ] 
it should be a department under the control of a member of the Executive ; 
Council. 

Q . — ^What I am trying to get at is this — ^with the exception of that, 
ligYe you got anything against these rules — ^with the exception of the 
rule that the Finance Member is a member of the Executive Council f 

A. — I have no detailed objection to the rules. T approve of the rtfies 
in so far as they insist upon close treasury control over every spending 
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Q. — ^Now having got thus far, would you look at paragraph 16 of your 
note. You begin “ Not a pie of new ’expenditure can be incurred by 
the Ministers without the approval of the Finance Member/' Is that 
correct ? 

A. — Quite correct. 

Q. — ^Under vrhat rule f 

A, — These very Devolution Rules. Tinder them every matter in- 
volving any expenditure has first to meet with the approval of the 
Finance Department before it can be given effect to. 

Q . — It has to be referred to the Finance Department. 

A . — It has to be approy^ed by the Finance Department. 

Q . — It has to be referred to them for expert advice but you are not 
bound to follow that advice. 

A, — It is not mere advice. The moment the Finance Department 
'says it does not approve of a particular proposal involving a certain 
ex[)enditure, either on appeal the Governor has to side With the Minister 
or the proposal has to be withdrawn. 

Q — But the Governor may side with the Minister. The deciding 
authority is not the Finance Department. - 

A , — It is, except when an aggrieved Minister may go in appeal to the 
Governor. 

Q. — Not in appeal. In the ease of a proposal like that where you 
find yourself m disagreement with the Finance Department, where you 
think it interfered unreasonably 

JL,— They may consider it reasonable, and when they have pointed 
Out legitimate obgeetions to my proposal from their point of view, I have 
no grievance at all. 

Q . — I am taking a case wfiere they have quite unreasonably rejected 
your proposal, then you can say I don't agree with the Finance Depart- 
ment." 

' A. — ^But as I have to live with the Finance Department and as I have 

to depend on that Finance Department from day to day of my official 
existence, I would not make it a normal act of my official life to go 
, constantly against the Finance Department. It is only when I have 
a special ease. 

Q, — ^But surely normally you agreed with the Finance Depart- 
ment ! 

A . — would not say that. 

Q, — ^Nor do you disagree with it ? 

A , — In the first year normally there was agreement, but after the first 
year it was as often as not disagreement as much as agreement. 

Q , — Owing to the fact they interfered improperly f May I take it 
that in 50 per cent of the cases they interfered 1 

A . — ^You might put it so. I did not tabulate the number of cases. 

I am prepared to state this without any exaggeration that it was a vety 
general experience of both the Ministers in the United Provinces after 
I the first year, that they had to contend with great difficulties when they 
I went to the Finance Department, that pretty frequently they had to go 
I before the Governor, pretty frequently the Governor did not side with 
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them and pretty frequently they could only gain their point in the endj 
by placing their offices at the disposal of ihe Governor. I 

Q , — You did gain your point in the end. 

A , — I put it with all respect, suppose a member of Government is onlyi 
able to carry his point by treating resignation as an almost daily contin-i 
gency, I would not say it is a satisfactory system. 

Q. — After all, when' the case goes to the Finance Department, they 
only generally deal witii details. They are not dealing with big questions 
of policy. 

A, — They go beyond the rules and they do interest themselves in’ 
policy, 

— But surely that is not the function of the Finance Department. 
That is not a function which is laid down under the rules. 

A. — That is true. 

Q. — It is not against the Finance Department qua Finance Depart- > 
ment but it is against the administration of the Finance Department that 
you have a complaint. 

A , — But my contention is that much of this difficulty arises from the 
fact that it is a dual Government where the Finance Member is interested 
in one part of it. 

Q, — ^We will come to that point. We will come to the rules later on. 
Your complaint is against the administration of the Finance Department ? 

A. — I entirely agree. 

Q — This Committee is not concerned with fhe personnel. It is con- 
cerned with the rules. 

A. — ^Y es. But that I submit once more at the risk of appearing to be 
repetitious is that the safeguard against the Finance Department strictly 
observing the rule and not entering into policy as distinct from expenditurjs 
is not a real and effective safeguard for the Ministers inasmuch as the 
Finance Member is a part of the other part of the Government. 

Q , — ^You say that would be remedied if you have an officer inde- f 
pendent of the Local Government, who had no connection with the Council, | 
and had no portfolio. 

A, — ^Yes. I would like to submit one more observ^ation. The autho- : 
rity before whom we go with an appeal against the Finance Department is 
himself responsible to the Government of India and higher authorities , 
for the administration of the Reserved Departments, and therefore it is 
not before an impartial appellate authority that the Minister goes with 
an appeal against the Finance Department. 

— I (Jo not quite see whether you can avoid it if the Ministers have 
complete control. Would you allow the Minister to over-ride the Finance 
Department f 

— I 'w-ould not allow the Minister to over-ride the Finance Depart- 
ment in normal circumstances. My submission is this. ^ When you provide 
the Governor as an appellate authority over the Finance Department 
>for an aggrieved Member of the Government such as the Minister, that 
Governor should be equally and impartially interested in the Minister's ' 
Departments as much in the Finance Department and in the Reserved i 
Departments generally. Actually the Governor is more responsible for the i 
Reserved Departments because he is respon^ble to higher authorities und*,ir 
the Act than he is for the Minister's Departments which are transferred. 
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Q. — What is your remedy for this f 
— ^My remedy is a constitutional Governor. 

Q —Apart from that, you would not advise that the Minister should 
over-*uIe the Fmarce Department ? 

A.— Well, if the present constitution has to be maintained in tact as 
it is, except for a few alterations of detail here and there, I should even 
go to that abnormal length— to that absurd length— that the Minister 
should be allowed to over-rule the Finance Department than to make him 
the victim of the Finance Department. 

Q _You never had a Joint Financial Secretary in the United Pro- 
vinces ? 

.1.— No. 

^ — I take it that the position of the Joint Financial Secretary is 
the same as that of the Secretary. 

A. — It is not at all clear. I have discussed the position of the Joint 
Secretary in one of the paragraphs of my memorandum and if you refer 
to rule 30 or rule 36, I think it is 

Q — I do not want to take you any turther than that. I put it to 
you, there is no difference between the position of the Secretary and the 
Joint Secretary in regard to powers ? 

A. — The Joint Secretary's position is not at all defined. 

Q — What is his ordinary position ? Did you have any Joint Secre- 
tary in your Department as well as a Secretary ? 

A. — I had a Joint Secretary for some time in the Public Works Depart- 
ment, 

0, — I suppose he had the same authority within his sphere as a Secre- 
tary f 

" A . — That was because the Governor by special order gave him that 

power. 

Q, — ^You probably never had a Joint Secretary before in the Govern- 
ment ? 

A , — I have no idea about it. 

Q . — Please refer to paragraph 18 — composition of the Finance Com- 
mittee. What is the constitution of the Finance Committee in the United 
Provinces f I presume a large number of members are elected. 

A , — 'The Finance Committee consisted of 12 Members, of whom 8 were 
elected by the non-official members of the legislative council and 4 were 
nominated by the Governor. 

Q . — ^You had a majority in the House and therefore I take it that these 
were your representatives ? 

JL, — It does not necessarily follow in matters of new proposals of 
expenditure and policy, 

Q . — I do not suggest that you had a party. What I was saying is 
that you were able to select 8 men from the Council and put them on the 
Finance Committee. 

A. — ^W e had absolutely no voice. The Ministers were jregarded as part 
of the same Government to which the non-official members considered 
it their business to be in opposition, and therefore the Ministers were 
, never given a chance by the non-official members of advising them as to 
I who should be elected and who should not. 



Q.—ln fact, yon did not use your majority for tliat purpose ? 

absolutely no voice in ad^asmg either the majority or 

the minority, 

Q. — Surely, it was open to you to do so ? It was open to you to secure 
the election of 8 men you wanted, because Jiypolhcsz you had a majeniy 
in the Chamber. 

A . — If the Minister converted himself into a canvassing agent in order 
to secure the election of his own noipinees to certain committees, he might 
possibly have succeeded. 

Q . — Surely any Minister would 'do so. 

A . — That was not the understanding in that constitution. It wvas eon- 
sidered to be the unfettered privilege of the Non-Official Members Lo elect 
whomsoever they chose, and they w^ould not allow any Member of Govern- 
ment, Minister or ro Minister, to come near them in that respect. 

O**— Paragraph 27 of your note. That affects the franchise ? 

J..— Representation. 

Q . — ^You say that the best :yay of securing the interests of the rural 
millions is to increase the urban representation. 

A , — That is my opinion in existing circumstances. 

Q , — On the ground that the landlords are too selfish representatives ! 

.4.~Yes. 

Q . — ^That is a curious thing*. Yon consider that the urban representa- 
tives are more likely to represent agricultural grievances than the agri- 
culturists themselves ? 

.A.—None the less, it is true. 

Q , — It is a peculiar circumstance ? 

A,^lt is a peculiar eircustances, but it is the actual circumstance now, 

Q . — Then you propose to alter the landlord representation in paragraph 

28 f 

A . — Only redistribution. 

Q , — I take it that you think that the big landlords have too much 
power I 

— The purpose of that paragraph is quite different. In the first 
place, it is to point out that the large number of landlords residing in the 
36 districts of the province of Agra are only allowed two representatives, 
while about 300 talukdars who constitute the British Indian Association of 
Oudh are allowed 4 representatives. That is point No. 1. Point No. 2 
is that those landlords in the province of Oudh who are not members of 
the British Indian Association, are not given any representation as land- 
lords. • 

Q.- — Am I right in tliiiiking that the mem])ers of the British Indian 
Association are talukdars ? 

A.— Yes. : ^ 

— They are all \cry large landlords f 

A.— Not all of them. Some of them very large, some of them large, 
and many of tlem small. 

Q. — ^Would you consider that the United Provinees is a province of 
ffreat landlords sneakinsr srcnerailv ? 
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is undoubtedly a province of landlords. 

O— Surely, there is no other province where you have so big landlords, 
know oi‘ other pro\mce 3 where there are bigger landlords, only 
their number may not be as large. 

— What province are you thinking of ? 

^.—Madras Presidency, Bengal, Beliar, Yizianagram in Madras, 

Durbhanga 111 Behar. i , 

Q—l am not talking of incD^nauals. IrVoiild you say, on the whole, 
that the United Promnces was a provinee of big landlords, not of the 
])igtrest landlords, but the landlords there on the average are bigger than 
laiidloids chewheie ? 

— I do not feel confident in saying that it is a provinee of big land- 
lords’ There are undoubtedly many big landlords, but there are a very 
large number of smaller landlords also. 

— A good deal of your memorandluni is occupied with the relations 
between the Ministers and the services. 

A, — ^Yes, unfortunately. 

(>.— I do not wish to go into the details. Just look at paragraph 40. 
Rlionid I be representing your views fairly" if I say that although you have 
had trouble at times with the services, on the whole your relations were 
good ? 

A . — ^My personal relations ^ 

Q . — I am askuig of jmur official relations. 

A, — My official relations were not on the whole good They were 
i quite good m the beginning, but during the major part of my 28 months 
\th.Qj were not good. 

Q. — You have given certain ins-f-ances here I do not want to go into 
them. You say in paragraph 40 : And I should further like to record 

^that it should not be thought that they were very frequent. On the 
other hand there w^^re many officers whose attitude towards the Ministers 
was correct and some who were cordial and lielpfuL^' 

A. — Quite so. There was no personal unpleasantness as a rule. 

Q . — I am talking about official disagreements. 

A , — Official disagreements were very many and very frequent. 

Q . — ^Were the official disagreements in these case^ honest ditferencea 
of opinion or were they diffierences which can be considered lo be factious 
opposition to you ? 

A. — I never cmestioned the honesty of those who disagreed. 

Q . — It w^^i merely disagreement. 

i. — Tbcir pojiit of view was difiereiit. They disagreed wdth me. 

Was it honest disagreemem or did they disagiee with you with any 
other objeel ? 

A. — In the absence of a^iy proof to the contrary, it is my duty to say 
that it was honest (lir-aorcemcnt. 

Q , — "What did you feel 1 

A~1 felt that their point of vmw was different. They considered 
themselves to be the guardians of cerlain interests wliicli were not. precisely 
the interests of which the Ministers were to be the cus^.odiaus. 

^.—T put it to you in this way. Did they oppose you beemise you 
were a new ];room eomiiig in and they were used to old ideas and therefore 
they were a little suspicious of wlmt you %vere about lo do or did they say 
that they voiPt work with you ? The points are quite different 
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A . — I do not know if I can answer that qiiestion preciselj beyond 
saying that 310 one refused to work wuh me. They did oppose my views 
and they 'did not approve of many things I did just as I d*d nol: 
approve of their ideas and consequenfciy there was frieiioii. 

Q , — I do not see wliy^ there should be friction if I disagreed with you. 
We can discuss the matter without fneiion. 

A.- — I do not pretend to have a fraction of that experience wlii zh. you 
have had as an otrlcer, but it appears to me to Le very unlike ordinary 
human nature. If there are a Minister and a Secretary or Head of Depart-' 
ment who differed mote frequently than agreed, and if a Minider has lo 
force his ideas upon unwillmg agents, if there FJecreUfics or Heads of 
Departments and other officials have to spend all their life m oilicial work 
feeling that this new man can force his ideas upon tiiem, and if consequently 
difficulties arise, I think I would call it friction. 

Q — But still it happens between Secretaries and Members as well as ^ 
between Secretaries - and Ministers. 

A. — I am here using the words Members of Government as includ- 
ing Ministers. 

Q — ^My point is this. You could have friction of ihat Idnd between 
the Secretary of a Reserved Department and the member in that Reserved 
Department ? 

A — But there would be a difference Supposing the Seereiaiy or the 
head of a department felt that the Minister or member of the Govorriineiit 
under wdioni or with wffioni he 'works has real Routers, is the autliorily 
who is not liable to be over-riilcd every day by an appcllaio aiiiliorhy rdm 
is aceosbible to these secreiaries and heads of doiiartmcnts, and whicni 
appellate authority is drawn from the same class as the seereianes and 
heads of dexoartments and is at least as likely to agree wath llieni as with 
the Minister drawm from a different class allogeliier, then the clef eiv nee 
they would pay to that Minister or Member of Government and their 
preparedness to get on wntii him without creating differences wmuld be | 
something different from wffiat it is under the existing situation. 

Q — ^You have not got my point there. This member of Government 
also will be a new^ broom ? 

A. — He would not be a new broom. Suppose an I C. S. officer comes ^ 
for the first time into the Government as a member ho would not be treat<*d 
as a new broom. Siipx^osing you take a man from llic Ednor's Ghair v\iio 
knows nothing of Government and wdio ail his life had been a criiic of ^ 
Governmental actions and these gentlemen are asked to carry out Ins 
instructions. 

Q . — It does happen ? 

A. — It does happen but in our country under the eoiuffitution and ! 
system we have it is regarded as something very much appioaehing impro- 
priety. 

Q , — Then I see you say that the only way in which you think the 
constitution will be worked is a siiirlt of give and take, and joii approve 
of the statement in the Montagu-Ciielmsford rexiort in wdiich it is said 
tihat the constitution must be worked by reasonable men and in a reahoiiable 
spirit. 

A. — I think that if a constitution is -worked always by reasonable 
men and in a reasonable spirit, any consiihiibm in Gie world will woik 

-..T/vW All 41 ^ . ...1^ 3 n 4.1 ^ . , 4 ? 1 - II . J 1 
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Q . — you have reaf^onable men and Tvork in a reasonable spirit it 
^ ‘ does not really matter wliat kind of constitution you bave ? 

A, — I tliink so but I think constitutions are framed because human 
, nature is imperfect and many safeguards have to be inserted* 

Mr. Jinnah. — Q , — Because they are not always reasonable f 

A , — Each man has his own point of view, his own interests, his own 

bias. 

Q — ^You have given us very interesting information as to your views 
on the division of subjects and the Committee will have carefully to con- 
sider them at the proper stage. I wish only to ask you one question on 
that. Look at paragraph 46 as to the question of railways. I do not 
quite see what you are driving at. If I may say so, you agree no doubt 
that railways should be a central subject ? 

' A, — Certainly. 

Q — ^But you want to provide some form of local control, I do not 
see what form you tvould like it to take. 

4. — I myself was not ready and am still not ready with precise and 
« detailed suggestions as to its form. 

May I ask you to give me some general idea of that form f 
i A . — There are many grievances of the passengers and of traders in 

« connection wnth the administration of railways. They naturally go before 
I the local Government as^the nearest anthority and they also seek the assist- 
ance of non-official members of the local Council in bringing those matters to 
the notice of the Government, but the Government is under the necessity 
either of disallowing questions and resolutions or of telling the Council that 
it IS not a matter wnthin their control, that it is not a matter which they can 
^ redress. I do not think that it is a right position. In the second place, 
as I have pointed out in that paragraph or the next paragraph, difficulties 
have arisen not specially in the United Provinees but I have some acquaint- 
ance with the province of Madras, 

Q , — That is about light railways f 

.4.— Yes. 

Q* May I put to you a concrete question ? Supposing a iania comes 
to you and says that the station master of a station is very corrupt and does 
not give any trucks, what control would you propose to give to the local 
Government to deal with that case ? 

4.— That is precisely where I said that I am not ready with details. 

Q. But you vrould refer him to the authority which would enquire 
into his case and punish the station master ? 

4. “Some arrangement might be possible by which there might be direc 
I communication between the local Government and the railway mana<^e- 
ment concerned in that province in order^ to obtain redress of genuFne 
gnevan^s In second place, some device miglit be possible by which 
I in the Railway Board at Delhi and Simla the opinion of the provinces 
I Will get a better hearing, there will be some chance of that opinion always 
being stated I do not wmnt for them a controlling authority; but I wmiit 
tor them an opportunity of effectively stating their case. 

Q*— What difference would it make whether the man who did not 
complained to you or whether he complained to the Railway 
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A , — Tlie Eailway Member is a distant divinity. lie is only an abstract 
tion ; whereas the officers of the local Government are real human beings 
tor the purposes of the man in the street. 

Q , — Do you think that it will bo more satisfactory from his point of 
view to make a complaint to you who will not be able to do anything more 
than pass it on, than to make a complaint to the Board ? 

A * — ^Ile can be sure of a redress if he can get the support of the local 
Government on his representation. 

— You are opposed to a Public Services Commission ? 

A , — I am opposed to it in the existing circumstances. If a Public 
Services Commission is proposed to be constituted as part of a new consti- 
tution under which the Government of India will not be responsible to 
the Secretary of State but to its own legislature here and the local Govern- 
ments will be completely responsible to their legislatures, then I shall 
keep an open mind with regard to the Public Services Commission m those 
circumstances. ^ 

Q — That is not my question. My question was this. You say that 
you do not think that the Ministers should have any patronage. That 
is a very extraordinary bfatement, 

A . — I hope it is not so very extraordinary. I think the Ministers 
have many things more to do than to dispense patronage. 

Q , — Supposing a Government was composed entirely of Ministers, 
how would you keep your party going without patronage ? 

— By the nature of my policy and measures for the public welfare. 

Q, — Is not that rather Utopian ? Is there any Government in the 
world dependent on the democratic vote who does this ? 

— They would ha^ e a certain limited patronage m making appoint- 
ments w’hich are not part of graded services. 

Q — I am not talking about graded services. I take patronage in-* 
general, in very broad teinis, including all kinds of things. 

A — I am not aware. Such little study as I have made of patronage 
does not lead me to the conclusion that the Ministers in England are only 
able to keep themselves together by dispensing patronage. 

Q , — ^You think not ? t 

M.— No, 

Q — And therefore you yourself would, at any rate, lay down that 
Ministers should exercise no patronage ? 

A. — That is my position. 

0 — And you do not thinly, speaking as a practical mam who has kept ^ 
a party together for 2^ years, there is any difficulty m doing so without 
patronage ? 

did not exercise any patronage. 

Q , — You had none to exercise. 

— To the very limited extent that I had, I saw that the patronage 
was exercised with responsibility. 

G.— Then you divested yourself of it directly ? 

j,. — By the device of selection committees. I even went out my 
way and got the Governor’s opinion and support when i exercised it. I 
never exercised it for imlividual or party purposes. 
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()._Tliere is one point on wliicli I -vranfc to ask you a question. Page 
39. I take it, Mr. Clinitaniani, you recognise at times the maintenance 
of law and order is diffi<mit ? 

A , — It is always difficult. 

Q. — It is not a popular subject ? 

A.— It cannot bo popular with those who want to break the law. The 
unpopularity arises from the manner in whxch it is administered. 

— But the perso]' administering it cannot be popular with the man 
he is dealing -with The Judge is not popular with his accused ? 

A — Except when he aeqnits him. 

Sir SliihaminacI Shafi — Q — Does not that depend upon the manner in 
winch 3 " 0 u deol with the person concerned ? 

y|. — B depend'^ upon the manner in which law and order is main- 
tained. 

— ^Yoii say in the some paragraph that 3 mn are constrained to say 
^that the Britirdi Goverument and their officers as a class have during ihe 
last 21 3 wars s'^gnalbr filled to co-opcraie wi^h Indian public men in the 
spirit of tlm MontaginCLelmsiord repoit. Tvould you like to modify that 
in any way ? 

A — As a general stalement I have no modification to moke. 

Q — Then :coii wmiild that Lhe Indian pubj’c men have cordially 
co-operated in the spirit of the Moiitagu-Chelmsford Eeport ? 

A — Indian political parties minus the non-cooperators have co-operat- 
ed. 

Q — Minus non-coop'erators ? 

A. — tlnnr very definition they arc not cooperators. 

Q , — I suppose non-cooperators msy be Indian public men ? 

A , — I have iiied the plural, So far as the progressive political 
^parties go A’ 

on Loth sides there must be a considerable amount of non-co- 
opera don ? 

A, — As betwe^m non-coopcrators and Government. 

Q . — I put it to 3 'ou xevj frankly. Is it quite fair to say that the 
^ British Government and their ofiieers have, as a class during the past 
years, signally failed to cooperate with Indian public men with that 
qualification that the Indian public men have signally failed to cooperate 
f with Government t 

i A. — If wj meaning ic not properly conveyed, the exception should be 

of the noii-cooperalion party. V7itii that single exception my statement 
I is correct as a statement of fact. 

Q » — Would 3 ^ou say that that party is the most powerful political 
jiarty in India. 

A. — 111 one sense. 

Q, — The}?' have probably more seats in the councils than any other 

party f 

A,— In the present eoiineils That was not in the last councils. They 
were the most important in the sense that they were the most popular at 
tlie time and m no other pence. 

Q — In paragraph 80 ^mu say that the British Government has done 
nothing for the depressjid classes except that they have been placed on an 
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A, — I said, is the British Government’s record of services! 

for their upUft ? 

Q , — make this statement. What is the British Government’s 
record of service for their uplift except that they have been placed on an 
equality with their fclJow-bemgs in the eye of the lav;. ” 

A . — Kindly read that with the words, What is the British Govern- 
ment’s record of service for their uplift. ” 

Q * — ^What I want to ask you is this. Do you regard equality before ^ 
the law as rather an important matter t 

A . — ^Very important. 

Q. — I would not ask you any questions of detail on the Government 
of India. Am I correct m saying that you have never served in the Govern- 
ment of India ? 

A. — ^No, I have not. 

Q . — ^Dnder your scheme you would create a kind of dyarchy in the 
Government of India ? 

A . — I am not proposing dyarchy. 

Q . — ^You are proposing a division of Government 1 

A * — But only two subjects to be in the hands of the Viceroy. 

Q. — Under your scheme there will be two persons as Government of 
India ? 

A . — The Government of India will have charge of aU subjects except 
two and the Governor General will be in charge of two subjects. 

(Mr. Chairman) — Q. — It is dyarchy then under your scheme ? 

A . — To some extent there will be a division, but it is not dyarchy. 

(Mr. Chairman). — Q. — It might not be what you call dyarchy, but it 
is division of Government ? 

A . — Division of Government it is. 

Q . — In paragraph 3 of jmur memorandum j'Oii have drawn attention 
to the ideal condiiicns which existed during the first year of your ofSee U 

A . — During the major part of file first year. 

Q . — In paragiaphs 3 to 6 you have deseribed the gradual deterioration 
which occurred according to your views aftenvards ? 

A~Ye& 

Q . — Do I understand you aright that during the first year or some 
part of the first year Sir Harcourt Bailer used to have consLaull}^ ineelmgs 
of the full Government to discuss the more important piobkms of the 
province ? 

A,— Yes, 

Q . — ^And he gave you, Ministers, comparatively speaking, every Iaii» 
tude so far as the administration of your own departments vvas concerned ! 

A.— Yes. 

Q . — ^Kindly turn to page 4 of yonr memorandum. Here you have 
given us in naraerraph 7 a quotation from the recommendations of the 
Joint Select Committee and in that quotation the Joint Select Committee 
towards the end say : — 

But in eases wliich are of suffieien* importance to hive eilLd for 
discussion by the whole Government, they are clearly of cqiiuion 
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that the final decision should be that of one or the other 
portion of the Government as a whole. 
jProm this iiassage which I have ^nst read it is periectly clear, is it not, 
that the Joint Select Committee contemplated discussion by the whole 
Government on important questions ? 

A. — ^Yes. 

Q — And "when the final decision is taken the decision is to be that of 
the Governor and the Executive Councillors or the Governor and the Min- 
isters as the case may be ? 

A.— Yes. 

— Then it is perfectly clear that during the greater portion of the 
first year of Government m United Provinces Sir Ilarcourt Butler carried 
out the recommendations of the Joint Select Committee ? 

A. — Yos. 

Q. — There was nothing Vv'hich he did which was not contemplated by 
the Joint Select Committee itself ? 

A. — That is so. 

Q, — Then, had that state of tilings continued during the three years of 
the first reformed council, the Montagu-Ghelmsford Beforms might have 
boon a success in your province ? 

A. — ^Yes, according to that view. 

Q. — According to that view, had those ideal conditions continued the 
Montagu-Chelmsford Keforms might have been a success in your province ? 

A — Had those ideal conditions continued. 

Q , — ould I be right if I were to say that very probably there would 
have been success in your province ? 

A. — ^Yes, under those conditions very probably there would have been. 

I Q — In other words if in the United Provinces the Governor had 

.j adopted the same practice as Lord Willmgdon did in Madras, the results 
k would have been otheinvise ? 

A. — ^What Lord Willingdon did in Madras I know only by general 
repute and hearsay. I cannot speak with confidence of what he did in 
Madras. 

Q , — In page 4 in paragraph 8 you cite another passage from the Joint 
Select Committee’s report. Let me invite your attention to one portion 
of it : — 

But if, after hearing all the arguments, Ministers should decide 
not to adopt his advice, then in the opinion of the Com- 
mittee, the Governor should ordinarily allow Ministers to 
have their way, fixing the responsibility upon them, even 
if it may subsequently be necessary for him to veto any parti- 
cular piece of legislation.’^ 

Am I to understand from what you have said in the earlier portion of 
your statement that this recommendation of the Joint Select Committee 
was not acted upon during the last two years of the first reformed council 
in your province ? 

A os, that IS so. I should not say not always acted upon, but 
very frequently not. 
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Q . — Is it your opinion that if this recommendation had been acted 
upon, invariably acted upon, the Transferred Departments would have 
been administered more successfully than was the case ? 

J.. — ^Yes, combined with the grant of money. 

Q — ^Now, at page 5, paragraph 10, you say : — 

^ ^ I do believe that the amount of control exercised or sought to be 
exercised by the Government of India and the Secretary of 
State — here and now it is immaterial for my purpose which 
of the two outside authorities exercises it — has been less in 
the Transferred than in the Reserved departments whether 
in matters of legislation or administration.” 

Here you are speaking from your own experience as a Minister ? 

.4.— Yes. 

— ^Now’, with regard to wliat you have said under the head Finance 
Department, I liaAe onl^” two questions to put to 3"ou. Is it your case that”^ 
w’here the Finance Department and the Minister in charge differed on a 
question that question had to be referred to the Go\ernor ? 

— Unless the Minister acquiesced in the decision of the Finance 
Department. 

— And that it was the Governor’s decision which prevailed in the 
matter and that therefore the final decision m matters of finance connected 
wuth the Transferred Departments in such cases did not rest with the 
Minister ? 

4. — It did not ^ ^ . 

Q — Now you complain that neither of the Ministers was appointed 
a Member of the Finance Committee ? j 

4 — I make a statement of fact. 

^ —Who was the chairman of the Finance Committee ? 

4. — The Finance ^Member. 

Q —The Finance Member himself ? 

4. — Yes. 

Q—Then the essence of your complaint is that while the Finance' 
Member who was a member of the Executive Council was not only a Member , 
but the Chairman of this Committee neither of the Ministers had anything 
to do with the Finance Commitiee 1 

jl complaint is that neither of the Ministers had anything to 

do with the Committee. I think it is right that the Finance Member should » 

be the Chairman. ^ rn. • 

(Mr. Chairman). — Q . — ^You think it right that he should be the Chair- 
man ? 

4.— Yes 

^ —At page 7 paragraph 15, this is what you have said 

'' ' The growth of education’ has been laid down as one of the 
matters of investigation for the Statutory Commission pro- 
vided for by section 84 A ”, — ^see (2) of that section, —and 
yet we had considerable difficulty in averting a large reduc- 
tion of the allotment for primary education, first in 19*4^ ana 
still more in 1923.” 
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Do I understand your position to be that because the gro'wth of educa* 
tion has been laid down as one of the matters to be considered, as you have 
said probably on the ground that the growth of education is essential for 
the creation of an intelligent electorate, therefore an increasing amount 
ought to be spent on the education of the people m general and you were 
not allowed to do that while you wore Minister ? 

J.— Not only on that ground but in the interests of the public welfare 
an increased amount should be spent in all eireumstanees. 

page 10 paragraph 19 do I understand you to say that the 
Ministers were not consulted in matters of legislation e%en when such 
legislation referred to their own department ? 


A — That is not what I have said. 

^ _'Will you kindly explain exactly what you have said t 
A — May I know which sentence you refer to ? 


<}. — ^Paragraph 19. 

^ J.— In the first place, the Legislative Department has been treated 
as a reserved subject, whereas like the Finance Deiiartment it should have 
been treated as a common subject In the second ]'daee, 1 said the Gov- 
ernor in making nominations to the Legislative Council never consulted 
(the Ministers and even in.ide nnnnialMis of jimsons nbo were hostile 
to the Ministers I complain that thev were not cnnsulled with regard 
to the dales and the duration of council sessions. I complain that they 
were not consulted with resard to the eonstituiion of any of the Com- 
mittees of the Council. I think my specific complaints are aU set forth 
there. 


Q — At page 12 towards the end of paragraph 21 tills is what you 
have said, ^fter describing certain actual iimtances • — 

( “ It is intolex’able that certain i^er^cns having been selected as 

1 Ministers, officers on the rcM rvcci side should afterwards be 

I "" asked or encouraged cr permitted to exert influence in favour 

of anti-ministcrial candidates.” 


I suppose this was one of the hindrances or obstacles to the success 
of the transferred side of the Government 1 

A.— No, I do not put it forw.nrd as one of the major hindrances to the 
success. I put it forward as showing the spirit that actuated those 
in charge of the Government m dealing with the Ministers. 

Q . — If the spirit had been otherwise, the results which unfortunately 
according to you occurred would not have taken place ? 

A . — If many other things had not been done and many other things 
had been done along with this. 


Q . — ^In paragraph 22, you say at the end : — 

“ Besides, no authority external to the Legislature should have 
pow'er to intervene in its business.” 

I suppose that proposition includes also the proposition that so far 
as the Legislative Council’s is concerned courts of law should have no power 
to interfere in the procedure of the legislative council ? 

A . — The Governor you mean ? 

Q . — I mean courts of law. The procedure of the Legislative Council 
should be entirely in the hands of the Legislative Council ? 

A. — Yes. 
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(Sir Sivaswamif Aiijer).~Q —As in Calcutta ? 

A . — I xinderstand tLe reference 

Q , — Kindly turn to page 14, paragraph 27, where you have advocated 
increase in the number of urban representatives on the ground that the 
interests of the tenants are not properly safeguarded by the landlords ; in 
fact there is a certain feeling of antagonism between the landlords and the 
tenants. Is not the proper remedy to enlarge the franchise, give voles 
to the tenants so that they may be entitled to elect their own representa- 
tives to the council ? 


A — I think the tenants have plenty of votes ; I think the tenants have 
at least 3 votes for one which the landlord has and a mere increase in the 
number of tenant voters ■will not secure to tenants independence so long 
as the relation of landlord and tenant continues to be what it is and the 
tenant is dependent on the landlord 

Q — I suppose that your new Tenancy Act which has converted their 
status from tenants at wull into at least life tenants has now introduced 
security of tenure and they will be able lo exercise their votes mdependeiilly 
now ? 

A, — I think you are referring to the Oticih l\ent Aet of 1921. There 
is no such legislation yet for the piovmce of Agra, and even m regard to 
Oudh that concession made to the tenants should be taken along with several 
other provisions of the Itent Act of 1921 v>hich go a great vay to neutralise 
its effect. 

you kindly turn to page 17, paragraph 33 ? Is it your 
view that it ought to be the concern of the local "’government to settle as 
to how many men they want for various appointments and not the work 
of the outside authority ? 

A , — That IS so. 

Q — Similarly, in paragraph 35 you say that that ought to be the con- 
cern of the Local Government too ^ 


A.— Yes. 

^ —Before I come to page 39, I should like to put ju^^t a question to 
you With reg’ard to page 26 with reference to a question tl u as put to 
you by the Chairman At the top of that page you lia\c italicised a sen- 
tence. DoiiT you mean by that patronage as regards appointments 
and no other kind of patronage ? 

A. — That is the sense in xvhieh it is used. 

Q — Your observation is limited merely to appoinlmenis ? 


^ Yes 

q]— N ow kindly turn to paragraph 78. It is very pleasihg to see 
from what you have said in that paragraph that neillier m the Govern- 
ment nor in the Legislative Council nor in the general public Me_of the 
United Provinces has there been an exacerbation of the liinau-Musiim 
feelings since the introduction of the new system of Government. 
that mainly due to the fact that the ultimate ideal of both the communi- 


ties is the same ? 

A. — It is so. . . 

^ _I am sure a journalist of your experience and 
acquaintance with political conditions is aware of the fact that as far ba^ 
as March 1913 self-government witlun the Empire was adopted, as t-.Q 
ultimate ideal by the Muslim League in Lucknow I 
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A. — Yes, I am aware of it. 

Q — And this has been reiterated at the recent meeting hole! at Lahore f 

A— Yes. 

Q — That is also the ultimate ideal of the British Government for India 
and also of the Hindu community ? 

A.— Yes. 

Q - — So that, in so far as the common good of the country and the 
people are concerned, there is really no difference of opinion ? 

A — There is no difference of opinion with regard to the ideal. 

(Mr. Chairman). — Q. — I do not wish to interrupt you, but I must 
make one point clear. I think you are speaking purely political!}". You 
cannot deny that there has not been a good deal of trouble between the 
Hindus and the Muhammadans lately in the United Provinces ? 

A - — ^No, I cannot deny that. * 

(Mr. Chairman). — Q . — And this state of things that you have des- 
cribed exists in your province in spite of the fact that the Muhammadans 
are represented in your Council, District Boards and Municipal Boards 
through their own separate electorates ? ^ 

A — ^Yes. 

Q . — I belie you had something to do with the granting of separate 

electorate to the kluhammadans in the District Boards ? 

A — Yes. 

Q . — This state of tlrings may also partly be due to the very fact that 
the Muhammadans having been satisfied in the demand that they were 
putting forward for a separate electorate there is now less friction between 
the Hindus and the Muhammadans ? 

^ A — ^Yes , one cause of friction has been removed. 

(x¥r. Jin7iah).~Q.— You are not opposed to separate electorates being 
continued ? 

A.— No. 

Q.~As a journalist and a politician having intimate knowledge of 
the actually existing conditions, you are aware of the faet that the 
generality of Muhammadans want at present to be represented through 
their own separate electorates ? 

A.— Yes. 

Q —Would you force mixed clfCr-torates upon them against their wish ? 

A. — No, I would not. 

Would you agree with me timt when the communities have learnt 
to respect each other’s legitimate rights, the next step would be or ought 
to be proportional representation through mixed electorates, but by mutual 
agreement ? 

A. — I hope so. 

Q.— And when that state has come into existence, don’t you think that 
what IS likely to happen is that the Progressives of both communities — J 
am using the word ‘ Progressives ’ in the larger sense— on one side and the 
Conservatives of the two communities on the other side will form their two 
narties within the Deo-islative Oonneils and thus the nsrtv svstem will eome 
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A —That is my hope and belief. But the present constitution of the 
Government and the position of the Government m the Legislative Councils 
is not favourable to the growth of a party system on those lines. 

Q.— But I am speaking of the period which I have already anticipated. 
Now I come to your views about the central government. On page 42, 
paragraph 84, you have dealt with the Secretary of State’s control What 
is your opinion with regard to the exercise by the Secretary of State of 
his power of superintendence and control In relation to the miernal civil 
administration of the country ? 

A , — He should not exercise any such control. 

Q — ^And wdth regard to the subjects which have been reserved by the 
Liberal Party generally, namely Defence and Foreign and Political a&irs, 
what would you say with regard to such control in relation to matters in 
which the Government of India and the Central Legislature agree ? 

A . — lie should not exercise any control thor^ too 

Q — ^You, of course, realise that that object c^n be achieved under sec- 
tion 19 A — by framing a rule ? 

A — I do not think so. I -speak with diffidence as I arrt not a lawyer, 

I am a mere layman. But so far as I have been able to understand the 
language of section 19A, it is limited by references to the fitirposes of the 
Act, among which there is no reference to the introduction of responsible 
Government in the Central Go\ernment. 

Q . — ^Will you kindly just for a moment turi| to the language of sec- 
tion 19 A ? Since you have expressed your opinion on it I would like to 
ask you one or two questions about it. Is it not clear liiat the use of 
the expression notwithstanding anytliing in this Act ” shows that this 
section is not controlled by any other section of the Act ? 

— I would not venture upon v hat is a slippery ground for a laymanr 
But I would draw your attention to the last phrase of the section which 
says that the delegation of powers by the Secretary of State in Council 
is only to be m such a manner as may appear necessary or expedient in 
order to give effect to the purposes of the Government of India Act, 1919, 

Q, — I will come to that portion. For the present I am dealing with 
the words notwithstanding anything in this Act ’’ the Secretary of State 
may do so and so. That shows that this provision is not controlled by 
the other provisions of the Act. 

A —If that had stood alone or if we shut our eyes to the other provi- 
sions in the Act, then what you say would, in my opinion, be correct. 

—What do you take the meaning of the word '' restricted ” in this 
section where it says that the Secretary of State may by a rule regulate 
' and restrict the exeicise of the powers of superintendence, direction and 
control ? 

— It means that he may do with less of superintendence, direction 
and control. 

^._l,Iie may say “I will exercise my control in these subjects but 
henceforward I will not exercise it in certain oilier subjects ”1 

A . — If you ask me to state it on the basis merely of that particular 
section, shutting my eyes to everything else in the Act, then 1 can agree 
with you. 
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Q. — That is sufficient for my purposes. Now we come to the ‘ pur- 
poses ' of the Act on which you lay so much stress. Will you kindly turn 
to the Preamble. Whereas it is the declared policy of Parliament to 
provide ’ —I will pass over that portion wduch is not necessary for the 
purposes of the present discussion — for gradual development of self- 
governing institutions with a view to the progressive realisation of respon- 
Isible Government ’k Is not that the purpose of the Act ? - 

A . — It is one of the purposes. 

Q — The Preamble says gradual development with a view to pro- 
gressive realisation of responsible Government Would it not be con- 
sistent with the purpose of the Act for the Secretary of Stale to gradually 
restrict his powers of superintendence and control over the Government 
of India f 

A. — Yes, but subject to the other provisions of the Act. 

Q , — ^What are the other provisions of the Act ? 

/ A. — Section 131. 

Q . — Section 131 has^ been made use of against the wiew that I have 
placed before you, >vhile it is favourable to that view and not against it. 
If the Secretary of State removes his control or restricts his control under 
section 19A, it has been said that the Government of India will then be 
irresponsible ; it will not be responsible to anybody. My reply to that is 
that section 131 still retains responsibility to the Parliament in spite of the 
removal of the 'Secretary of State’s control. 

(Sir Te:i Bahadur Sapru ) — Q . — I take it that you are putting 
your own view of the law to the witness. I would like to say with all res- 
pect that that is not the view of the law that I take. 

Q — That is not necessary yast now. But the witness can say so if 
he likes. 

» A. — ^What I say is that your statement that by virtue of section 131 
the Government of India, after having received delegated powers from 
the Secretary of State, will not be irresponsible but will still remain 
responsible to Parliament supports my viev/ that the position that we W’^ant 
will not be attained. 

Q , — ^You told us just now that where the central government and 
the central legislature agree with regard to any matter concerning defence 
or the Foreign and Political Department, the Secretary of State should 
not interfere. Would you go so far as to say that in a matter which has 
not been referred to the Legislative Assembly, where the Government of 
India, which means the Viceroy and his Executive Council, including three 
Indian Members, come to an unanimous conclusion, the Secretary of State 
should not interfere ? 

A, — ^Yes, I would prefer that. 

(Mr, Chairman),— Q , — ^You w’-ould prefer that ? 

A, — Yes, as between the existing arrangement and that which Sir 
Muhammad Sliafi has suggested. 

Q , — Similarly would you say that where a provincial government 
and a provincial legislature agree in regard to any matter concerning 
internal provincial administration, the Governor General in Council ought 
not to interfere ? 

— ^Yes I do, but you understand that all my answers are subject 

‘nrAviQA 



81 L 


JL.~My proviso is that the local government should be responsible 
in law to the loca.1 legislature and the Government of India to the Assembly. 

I shall not be content wdth any such delegated authority or any such 

■anv.Tittcn eomennoii'^ as are ;buggosied. 

Maharaja of Bitrdwan. — Q . — take it that, in view of what you told 
Sir Muhammad Shafl regarding Muhammadan representation in your 
ProvincCy y5u do not hold to the view that two ^ic-Mimsters of two different 
Provinces expressed before the Committee, that, so long as there is com- 
munal representation, there is a I'eal obstacle to provincial autonomy f 
A. — I may agree with it as m abstract proposition ; I do not agree with 
them in its application to the present circumstances. 

Q. — In other words you do not think that is an obstacle in your pro- 
vince at any rate ? 

A, — No, I do not think so. 

Q, — In your piovince you could still have provincial autonomy with ''' 
communal representation in the province ? 

A —Yes. ' ' 

Q. — ^Ecgarding your views^ about the working of dyarchy in your pro- 
vince, am 1 to understand that the ideal state of affairs that existed for 
the first SIX or eight months of your Ministership is what you would have 
preferred if you had reuLaincd iigiit tiirougii the three yearjj of your term 
of office ? 

— ^Yes, that is what I would have preferred if there was to be 
dyarchy. 

Q — But don’t you think that this system of joint deliberation, whilst 
theoretically very good, in the long run is a real impedimeni ior the Minis- 
ters, that is to say, when Ministers are consulted about subjects regard- 
ing wdiich they have no real responsibility and then that matter is brought- 
forward in the legislative council, the Ministers find themselves in a 
very awlavard position, having had knowdedge of everything- and not 
having had the power actually to control the policy underlying that f 

that is not what I found where Mimsters were consulted fairly 
and uniformly throughout all the stages of a particular subject. Then, . 
like other Members of the Government, they should bear the responsibility 
for the advice they gave. 

I mean to say, for instance, during your term of office did any 
matter of importance on the reserved side ci’op up before the J oint Gov- 
ernment on wliieh, being agreed, you were willing to shoulder that respon- 
sibility before the legislative council f 
A. — Oh, yes. 

And you think that, even if the Ministers were^not responsible 
for the reserved half of the Goveimment, their advice, if sought by the 
Governor and his Executive Council, would be helpful not only to the 
reserved half but would not in any way jeopardise the Ministers’ position 
in the legislative council aftervrards f 

A.— It would not jeopardise it so long as the consuliaiion is fair and 
uniform throughout all the stages of the subjects. 

^ —Yes, I am taking a ease in which the Governor and the Executive 
did consult the Ministers in all stages f 

A —If you are taking that case, then it is far better that they should 
not he cojosiilted at all. m 
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Q . — I do not quite follow tliat. 

A . — I understood your question to mean, whether it would be better 
for the Ministers that they should be consulted at certain stages only or 
Bhould not be consulted at all. 

Q — ^No, my question was that on the transferred side it is not neces- 
sary for the Ministers, for instance, to consult the reserved side of Gov- 
ernment at every stage. 

A , — That is so. 

Q. — In. the same way it may not be necessary for the reserved side to 
consult the transferred side at exy stage, ^ but it may be necessary to con- 
sult the transferred side on a general principle or a general matter of 
policy. What I say is, when the transferred side is consulted by the reserv- 
ed “ half and the Governor, on a matter of that kind, not at every 
stage, but at particular stages, do you think .that such consultation is 
- not only helpful to the whole Government, but that it does not in any way 
become an impediment for the luimsiers with their party or with the 
legislative council ? 4 

A — ^As I have .said, the consultation should be uniform at every stage. 
What I meant ‘by every stage ’ was not the routine administrative acts 
which it would be necessary for any Member of the Government to do and 
in respect of which there would be no consultation, but w^here the policy 
decided on jointly by the Governor, the Executive Council aud the Ministers 
is to be departed from in whole or in part, or where something is to be 
done which would be inconsistent with the decision which has been already 
taken, something material which has not been disclosed to the Ministers. 
In such an eventuality, this partial consultation would really be an impe- 
diment to the Ministers. 

Q . — That is what I am asking. 

Ti 

A , — I have passed through experiences of various kinds, favourable, 
partly favourable and unfavourable. 

Q , — ^But don’t you think the system, as it at present exists, only makes 
it possible for partial consultation ? 

A . — I do not think so. The Act does not provide for any joint con- 
sultation. 

Q , — The system which prevails ? 

A,— No, I do not see why it should be so. 

For instance, if the Political Department thinks that certain 
action is to be taken against certain men in your Province, either for 
sedition or for some other kind of unhealthy political activiry, the Political 
Department is quite competent to deal with certain of these activities 
under the existing law^s, and as such the Governor may dispose of such 
cases without even having an Executive Council meeting. But an 
Executive Council meeting is held, things have gone from bad to worse in 
the Province, and general action has to be taken, the Ministers are draftedl 
in to consider what should be the policy of Government as a whole. Don’t 
you thinlc that, in a case of that kind, where the Ministers have really no 
responsibility whatsoever of actually working of these executive actions 
under which persons are to be put under restraint and so forth, when they 
are brought into consultation, they are put in a very awkward positiqjg| 
afterwards with the legislative council ? 
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To tliG GxtGi3t th&t tliG Govomor witbout gvgh consulting bis 
Executive Council wben taking action 

(?.— I say that the rules provide that the Political Meiubc-r m charo-e 
can do certain things under the existing laws. 

A. — ^What I was going to say was, to the extent that the matter is dis- 
posed of by the Governor or an individual Member of the Executive Council, 
to that extent it is not siurgosted t^mre should be consultation with the 
Ministers, but where a matter is considered to be important enough to be 
considered at a meeting of the Governor in Council, the proposal of joint 
deliberation implies that it should be not only a consultation between the 
Governor and his Exeeuti-ve Council, but a consultation between all the 
Members of the Government. 

Q . — ^What I am trying to get at is this, does this partial responsibility 
of Ministers in executive matters help the Ministers in the legislative 
council } 

A. — I can only say it all depends upon the manner in tv’tiieh they are 
consulted and the manner in ivhieh decision-; .ire come to. 

Q. — ^Did you and your colleague find difficulty in any matter of that 
kind when you were himisters ? ^ 

A. — ^We found a difficulty when we were taken into consultation at a ' 
certain stage and not throughout. The fact that we were taken into con- 
sultation. was advertised abroad and afterwards we were quietly dropped 
out and action was taken by the Governor in Council as if there were no 
Ministers in existence and as if the Ministers had never been taken into 
consultation before. Such cases did arise and then we found ourselves 
in trouble. 

Q . — That is what I am asking ; that is where the weakness of the present 
system exists. Do you think that that is a weakness of the present system I 

A. — I consider the present weakness is that everything is left to the ’ 
individual discretion of the Governor. 

Q _ — ^Now as T'^ards dyarchy, supposing Sir Hareourt Butler did not 
have the joint deliberation which he started wisely according to the injunc- 
tions of the Joint Parliamentary Committee, supposing he had worked 
dyarchy as dyarchy is really understood, do you think your position would 
have been better or worse !L 

JL — It would have been better in certain respects, and worse in certain 
other respects. At all events it would have been thoroughly intelligible. 

iQ_ Supposing now in any Proiunce where there has not been sufficient 

progress say for further advance, if dyarchy was worked in that way, 
you would approve of it ? I know that most of the people in this country 
do not like dyarchy; that is the general concensus of opinion that has been 
brought before this Committee, but up to now I have not been able to get 
at any actual forceful opposition to dyarchy as a principle. What I want 
to know is supposing in any Province which was not fully advanced, would 
you advocate, if that dual system had to continue in such a Province, that 
dyarchy should be worked in the sense that you understand dyarchy and 
not in the sense of joint deliberations ? I mean to say give a fair trial to 
dyarchy, would you advocate it ? 

A— I the opposition to dyarchy was very forcibly demonstrated! 
in a backward province like the Central Provinces and in a very 
advanced Presidency like yours. 
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X-Aa .he ,ucs.ion h- 

prejhdiee, is that the If I was asked to state whether 

here against the coutmuance of dy te no complete 

I would prefer dyarchy , if j„archy must be mainained and asked, 
responsible government and that y , ^ Joint Parliamentary 

whether it should be strict dyarchy or dyar^^^^^ 

Committee recommended it, I would say ceriainiy 

mentary Committee recommended it. . ^ , 

0- You would not have what is caUed strict dyarchy ? 

1- No ; I said as the Joint Parliamentary Committee explained 

It— that ^ r tell men-do you consider, so far as your 

rirovfn^^Ts concerned that your province is, froin your own political 
pomt of view, ready for full provincial autonomy ? 

- Jl— C ertainly. 

n <^nnT)osm" that was the view expressed by certam other pro- 
wncetl^ho'itght th,. they wets 

Ivrf wfhlf rmu" io?T h\“e heed loi a' Lepsla^tive Assemly I 
Ve7tXif E-ih" m a fem ol dy.tehy in the central government I 
i!-I don’t I have suggested a division which is not dyarchy. 
n ’WaII nnw instead of that divisional government, supposing you 

lfiKSc=s=-.'as 

ssem^ think there will still be very great room because a number of 
sublets musriways remain central, so long as the country is one unit 

ifS n" £ on/m.litary or loreign f itlhTnve alt 5m 

and telegraphs, exchange and currency, and such Lke things 

have to he under the central government. ^ 

(Mr. Chairman).— Q.—'^ou would not advocate the delegation of those 
to your provincial governments ? 

— ^No. 

That is to say, you would not have your own coinage or your 

own postage stamps t 

I would do without those luxuries. 

Sir HenW Moncrieff Smith.— Q.— Mr. Chintamani, at the end of para- 
graph 10 of your memorandum you say “I can, if called 
Ite instances within my knowledge of interference or 
ence by Delhi or Simla dr by Whitehall where I w£^ and convinced 
there Aould have been ridne.” You are talkmg, I take of “terference 
in transferred subjects there. You had in mind teansferred subjects. 
_Yes, I had in my mind transferred subjects. ... 

0. — ^Do you mean that rule 49 of the Devolution Rules is infringed 





Q , — And i! the rule is not infringed by the Government of India, 
then yonr complaint is against the rule rather than against the Govern* 
nient of India ? 

A . — Actually my complaint is both against the rule and the Govern- 
ment of India. 

— Now can yon, if called upon to do so, cite instances — v/ant you 
to tell the Committee if you can think of any legislative proposals of 
your own that were hampered by interference on the part of the Govern- 
ment of India ? 

A , — I may mention the Allahabad University Act of 1921 — ^not exactly 
hampered but trouble and uncertainty caused. And delay A the case of 
the District Boards Bill of 1922, for which Pandit Jagat Narayan and I 
were jointly responsible, 

(Mr. Gkairtmn), — Q.— It was not your own 1 

A. — ^No. Then there was the Aerial Ropeways Bill. 

— ^Did that become law f 

A. — ^Yes. 

— ^Any others t 

A , — ^You asked me a^out legislative measures — those are the 
principal ones. 

Q . — ^In paragraph 16, Mr. Chintamani, you refer to that circular 
from the Finance Department. I put it to you that the circular did no 
more than this — ^to tell the heads of departments that it was no good 
sending up proposals to the Finance Department asking for financial 
sanction because there was no money, 

A, — ^The heads of departments never send their proposals to the 
Finance Department. The heads of departments only send them to their 
own respective Members. 

— ^You say heads of departments put proposals up to Ministers ; / 
the Ministers sanctioned them administratively, and the Secretaries then 
took the case to the Finance Department to get financial sanction f 

A. — ^Y es, 

Q , — put it to you that the only meaning of that circular was that 
it was no good going to the Finance Department for financial sanction 
because there was no money. It did not prevent heads of departments 
or Ministers from pursuing the discussion of their proposals. 

fear I cannot agree with you, because the heads of depart- 
ments, even after administrative sanction has been received, do not go , 
to the Finance' Department themselves. The work of the heads of i 
departments begins and ends with the Member in charge of their own 
department. Everything else is with the Secretary to Government and ! 
the Minister ; and when the Governor in Council, without the concurrence ? 
or knowledge of the Minister, addresses the heads of departments tell- 
ing th^m they must not make any proposals, the only effect is to pre- 
yent them from puting forward any proposals to their respective 
Ministers. It is after all quite possible that when a proposal comes up 
before a Minister he might consider it so important that he would be 
willing to make a surrender of money set apart for some other purpose ; 
but according to that circular he is stopped altogether, he cannot do any- 
thing because the heads of departments have to obey it 
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O—Yoii complain, Mr Chintamani, that yon were not con^alted 
abonl lhe dates ul meetings, or the dnration of the session, of the legis- 
lative comieil Now you know that the Act, so far as the first date is 
concerned, gives the discretion to the Governor ; hut yoa think that the 
Governor should always consult all departments ? 

the Governor himself does not know what business there 
is lor the legislative conncil except from the iniormation he gets from 
the members of the Government. 

O —But yon say— do y^'U not ?— that the Secretaries or Deputy 
Secretaries in tlie departments were asked to send up a list of the busi- 

that Ministers wanted to bring forward at the forthcoming session f 

^ they did, otliervuse they could not make up their agenda 

of business. 

— ^But why should you desire any more than that ? ^ 

^i._-Why should other members of the Government be consulted or 
get more information ? 

- Q. — What information ? 

A If the convenience of other members of the Government h 

consulted v/ith regard to dates, v.uth regard to the duration of the 
session, with regard to the distribution of^biisiness and all these matters 
relating to the legislative courxxl, why should the Mimstex^s he pre- 
vented'^from having the same facilities ? 

Q . — Do you know that is done f 

A . — It is done. The Finance Member determines everything. 

' Q — But as leader of the House ? 

A , — As the Member in charge of the Legislative Department. 

suppose you had a separation in the United Provinces, 
siinposing that the establishment of the House was separated entirely 
* , from the local government, you might have a Legislative Department 
-Vfiieh was not the Legal Department ; the legislative council would 

have its own establishment, its own Secretaryv-.v 

I A , — It has its own Secretary. 

1 do not know whether it has got a complete establishment. 

A. — Well, the Secretary’s business is to look after the arrangements 
in tlic Council Chamber, to see that the agenda of business is printed and 
copuis ibxtnbut'ed, reports circulated and so on. 

Q , — He is a servant of the House, not a servant of Government ? 

A , — All this is done hy the Secretary of the legislative council, 
who is not the Secretary in the Legislative Department of the Govern- 
ment • the two offices are distinct. 

Q . — I am trying to understand what your complaint is. You sa3? 
fhe Finance Department had certain information, but he happened t( 
have that information merely because he was the head of the departmeni 
which for the time being was running the Legislative Department. 


A * — I may point out the change of practice there has been aftei 
the first >ear. In the first year every member xf the Government 
Executive Councillor and Minister, was consulted as to when, in hii 
judgment, the next session of the Council should be called, what in hi 
judgment, should be its duration, how in his judgment the busines 
ihould be distributed. All the four opinions were put together and thei 
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Department for approval of the Governor. But after the first year the 
whole thing was dropped That procedure was absolutely dropped and 
the Mmisteis were not consulted. 

Q , — I understand your departments were asked what business they 
had to bring forward ? 

A — I have pointed out two things — ^that the legislative council and 
the Legislative Department should be treated as a sub^iect common to both 
halves of the Government ; and in the second place that there was a 
change of practice between the first year and subsequent years. 

Q. — still fail to understand the grievance. As the result of the 
change in practice v/ere you prevented from getting any measure through 
during any particular session ? 

A, — That could not have happened. 

Q . — Then what is the grievance ? 

— What I have pointed out — that it is treated as a reserved 
subject, and the courtesy shown to Mimslers at first, was afterwards 
withdrawn through no fault of their own. ^ 

Q , — May I suggest to you4hat it is a purely sentimental grievance f 
— I consider any distinction of any sort between the Exeeutivo 
Council and the Ministers to be a very practical grievance 

Q , — In paragraph 22 you say the Governor should not have the 
power to disallow questions. Has youi* Governor ever disallowed ques- 
tions f 

A.— Yes. 

Q , — Could you refer me to the rule under which he disallows 
questions ? 

A — I understand that the President disallows Questions and the^ 
Gcrvernor disallows Eesolutions. 

^ —You would qualify your answer in that respect ? 

— l am quite willing to qualify jt if that be so. 

Q — ^As regards Resolutions, you know what the restrictions are at 
present on the moving of Resolutions ? 

A. — Yes. 

Q. — Arid the Governor has power to disallow Resolutions because \ 
it is not primarily the concern of the local Goverxiiuent ? ^ 

A. — It is the President who should do so. 

— Can you toll me how a Non-OlTieia! President will be in a posi-^ 
tion to know whether a matter is primarily the concern of* the local Govern- 
ment or not ? 

A. — think that on the face of it the Resolution will show to the 
Non-Official President who reads the relevaiiC section of the Government 
of India Act and the rules relating thereto whether it is or is not primarily 
the concern of the local Government If on occasion there should be a 
Resolution of such a nature that the President finds^ some difficulty in 
making up his'innid, he can consult the Governor, the Government Member, 
the Legal Remembrancer or anybody else he chooses. 

Q. — He wiil be giving an ex poiHe decisiion in that case, would hf 
not? 
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^ —-Would you allow your President to give a hearing to the Member 
who gave notice of the Eesolution also T 

A.— I do not think that that is necessary. I want only to exclude 
an authority external to the legislative council from exercising such a 
power. Even at present it is ex parte. 

Q_You think that the President will practically ^always be in a 
position to decide these matters for himself though he is not in the 
Government ? 

A . — I think so. 

0.— And he should have no concern with the Government ? 

A, — 'No 

Q — Talking about an authority external, I presume you are aware 
that the Governor is part of the legislature under the constitution ? 

A. — If he is a part of the legislature, it is only in the sense that he 
"" goes and opens the council, that he receives addresses from the council, he 
has the power of \etomg Pills or doing such like things. Otherwise, how is 
he a part of the legislature f 
assents to Bills. 

. .A. — Well, if he is a part of the legislature, then he is an external part 
of the legislature. 

Q — ^What is your idea of the functions of the Council Secretaries If 
What is your conception of the functions that they should exercise ? 

A — Analogous to ^the functions of parliamentary Under-Secre- 
taries in England — to relieve and assist their respective* Members of 
Government in their work in the legislative council ? 

Q. — ^Would you appoint them on both sides ? 

A — ^Yes. 

Q. — ^Did you have any Council Secretaries in the United Provinces f 

A — We had 2, one on the reserved side and one on the transferred 

side. 

Q , — Not one for each Department ? 

A,— No. 

Q , — Or one for each Minister ? 

A— No. 

(Mr, Chapman). — Q. — ^Did you find them useful ? 

A — I had no Council Secretary for myself, hut Pandit Jagat Narain 
found him very useful. 

(Mr. Chairman) . — Q, — ^You did not use him f 
A.— No. 

Q.— Do you think you would always be very happy if you had a 
Council Secretary and you decided not to go down to the House one day 
hut let the Council Secretary do the work entirely T It would depend, 
I presume, on the personality of the Council Secretary. 

A. — ^It is not a question of happiness. It depends upon the various 
circumstances relating to business. 

^ Would you maintain the present position that Council Secre- 
Varies are to be appointed by the Governor ? 

A wmilr? not he necessary in the case of cabinet government 

- f ^ 



Q — Tlie Act lays down in definite terns that the Governor in his 
discretion shall appoint Council Secretaries. 

A — That is so under the present Act. 

Q . — ^Would you alter it ? 

A. — I think I should alter it. I should leave it entirely to the 
discretion of the Members of the Government. 

Q , — You would leave it to individual members. You would not 
have the Government appointing Council Secretaries as a whole. You 
will allow each Member of Government to appoint his own Council 
Secretary ? 

A. — ^But the difficulty is my proposals are based on diiferent 
assumptions altogether. 

Q , — You say in paragraph 24 that Council Secretaries will un- 
doubtedly prove useful and so on. 

A, — So long as a Member of Government wants to have a Council 
Secretary and the Governor says, ‘‘ All right, have him lei him have^ 
him. No difficulty would arise 

Q. — 'Would you maintain the present provision of law that the pay 
of Council Secretaries should be voted by the Legislature ? 

A. — Certainly. 

Q, — Don’t you think the position of Council Secretaries on the 
reserved side of Government might be rather difficult ? 

A — The position of a Council Secretary on either side of the Govern- ' 
ment is difficult so long as the pei’manent secretaries of the Government 
and the Heads of Departments are also meihbers of the Legislative 
Council. 

Q , — Why is that ? You know the transferred side. 

A — Because he would have little to do- The permanent Secretaries 
are in the Council Most of the Heads of Departments are in the Couneii. 
They known a great deal about the business of their Departments. 

Q , — Suppose a Council Secretary was appointed in each Department 
on the transferred side. Then the permanent Secretary will let him take 
the oath in the Council. Then there would be no difficulty. 

A , — Then he would have more to do, and would make himself more 
useful. 

Q . — On the reserved side ? 

A, — The same thing. 

Q , — He will havejmore work to do f 

A— Yes. 

Q , — ^How about his position 1 

A. — His position will be also indentical with that of the Council Secre- 
tary on the transferred side. 

Q , — The results will be just the same f 

A — I think so. 

Q . — Talking of the Official Members of the Council you say that the * 
freedom of vote, wffiich according to the Joint Select Committee’s report 
is theirs, is seldom accorded to them in fact. The vote is ordinarily by 
mandate. Is that quite consistent with your complaint at the end of 
paragraph 20 wiiere you complain that the Secretary in charge of ^ 
Department took a line of his own ? 
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>A In oaragrapli 24 1 described the position as it ^fras. 

g:I?„n sa? ftat freedom of vote waa seldom aeeorded to tiem. 

You Mmplam on^at ^ description of tie eiisting position. 

‘/j;^"as1t wtitUioning if you iad no complaint aiout it , 

"“r? "till from tie Council Haelf. 

n — -Rut if they are there, what would you do ! Suppose fs 

to b?a small official bloc still maintained in the Councils. What would 
you do with regard to the freedom of vote f ^ 

4 would treat it as a necessary evil and exercise my judgment 

as to ^at besi to do with it. I would exercise my judgment on each 
occasion as to what is the best thing to do. 

0 I do not qnite follow you. « . , t 

A You ashed me what I would do with regard to the official bloc 
ifitt^TteSntod in th, Council-whether I would 6™ tom 
•p-rMPflnTn of vote or would ask them to vote by mandate. I replied that 
I would treat it as a necessary evil and, that I shonld decide according 
to Sie circumstances of each case whether they should be given freedom of 
rote 0 ? wSer they should be asked to vote in a particular way. 

(Mr. Chairmin).—Q.—YoVL would have no general rule about it I 

.4.— No general rule. 

O —In fact, it will come to this. If the Secretary wanted to vote or 
speak against you, you would not accord him freedom of vote, but if you 
thought he was on your side, you would not mind giving him freedom of 

^That is not in my mind. In the hypothetical contingency which 

-you have mentioned, I said that with regard to the mtnre of each 
subject I would decide whether to give them— not one individual, not 
my Secretary or anybody else, but all the official members_ fr^dom o 
vote or restrict them to vote in the way the Government might tell them 


I take it that there axe subjects in regard to which freedom of 

vote is justifiable. 

A. — ^Undoubtedly. 

Q.— In paragraph 25 you express an opinion that the Standing Com- 
j mittees were no better than the old Advisory Boards. In fact, they were 
I not so good. 

A . — That is my opinion. 

Q.__Could you explain to the Committee exactly what the difference 
is between the two ? 

A.— The Advisory Boards consist of members who may not be 
, j.embers of the Legislative Council, but who, in the opinion of the 
' Government, possess special knowledge and wiH make themselves specially 
useful as members of those bodies, whereas Standing Committees of the 
Legislative Council will have to he restricted in personnel to the members 
■ ef the Legislative Council. We have, in the United Provinces, a Board 
of Industries, a Board of Public ITealth. a Board of Educntimi, and various 
bodies like these. They consist partly of members ex-offi'cio, and partly 
TniAYi- bv CTOWnment and mcmbcis 
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elected by the non-official members of the Legislatiye Council and by outside 
public bodies like Chambers of Commerce, LandhoMers^ Associations, and 
so on. 

Q - — That is the main difference ? One consists entirely of members 
of the legislature and the other includes members who are not members 
of the legislature ? 

A. — Yes. 

Q * — ^You think it is better that you should have outsiders ? 

A.— Yes. 

Q . — Is that entirely consistent with your conception of responsible 
Government ? 

A, — Absolutely. These are advisory bodies. 

Q — There is nothing to prevent a Minister taking outside opinion 
now ? ^ 

A. — Nothing. 

Q . — But if there is a body connected with the local Government 
and m a sense with the legislative too, you still think it desirable to call 
in members from outside f "" 

A. — It is not connected with the legislature. — It is a body set up 
as an administrative act by the Government merely to advise. 

Q , — If you had your Advisory Board, -would you feel that you can 
go to the legislature and say, Here is my proposal ; I put it before the 
Advisory Board and they approved of it 

A. — can. 

Q , — The legislature will say, “ We are not responsible for the Advisory 
Board.” % 

A. — Quite so. I am not prevented from informing the Legislative 
Council that I am fortified by the support of such a body nor is the 
Legislative Council precluded from turning down the proposal in spite 
of the support of that Board. 

Q , — Do you think that would help you f 

A — ^It certainly has been helpful. It has been found to be so by 
every Member of Government. ^ 

Q . — In paragraph 30 you say that you -would abolivsh the provision in 
section 80A (3) wfiiicli rcfiuires the pre\ious sanction of the Governor 
General to certain classes of legislation. • 

A.— Yes. 

Q . — ^You would abolish it entirely ! 

A. — ^Entirely, or almost entirely. 

— That is just what I want to get at. What does the “ almost ” 
mean f Would you have a reservation ? 

A,—l am not in a position to give any authoritative veplj to that 
question. I have used the alternative almost entirely ” mote as a 
matter of caution than that I can think of anything specifically to suggest 
the necessity of reservation. 

Q — You are familiar with section 80 A (3) ? 

A. — I was made familiar with it. 



330 


g_For imtmce, pe^S'Tn income-tsi 

?,',°7„u a^"™nSd braUowld to do .0 without any control 

whatever ? +Tiat would introduce such a Bill. 

A.-It is the local a measure. 

No non-official Member co , Member of the local Government. 

Q._I am asking with regard to a Memher^ot Government can 

M.— It depends upon ^ „’o7tL Government of India,, 
trespass upon the taxation p - Member of the 

<^._My question was, do , any 

local Government, '^® Gon to introduce such a measure ? 

"‘^‘"’i'Ts'ee nrhim in being permitted to introduce such a measure. 

LTaLcate prevention rather than cure t 
lZl\e Tame of prevention rather than cure a great deal of 
effectiVe and active interference can be kept up. 

Q ^Yoti rely on tlie veto as sufficient T 

nZ^^^it not throwing rather an onerous responsibility on the 

«„„d p--. “ 

' ''%t?h?e'LfpfwTr,'Xrtteriould eiepcise iJ their conscience 

dictates to them so ? . t ;ir. c+o-c/q 

A rpv „+ jg -^viiat they do at present, I understand. 

g_0an yen refer 

• M goU'e^ were reconstituted , 

M.—’Whether it has been vetoed ? . ^ 

Q._I understand veto with regard to a Bill means refusal of ass 

M. At the introduction stage or after passing ? 

Q — I say, refusal of assent, 

4 —If he has not refused assent it must be; because he must have 
+ *ri ■hiTn*?p‘lf that it was not a ca§e where he should refuse assent, 
mv <Sw to -Dresumn that such functionaries as the Governor General 
?nd Se *oZrnor of a province exercised the power and responsibility 

conferred or imposed upon them , , . 

• Tir Chairman) .-Q.-The question was whether you could give any 
inst.i?i' of a™crnor or the Governor General haring refused assent to 

‘ Al-Thete are not many instances of that. Ton mean refused asseut 

after the passing of the Bill ? ' i. tj-u of+u.,- tiaa 

(Mr. Chairman).— Q.—Assont means assenting to the Bill after it nas 

'■■^elfTouSy'tSre'rnSmany. Can you eite any insbmee t Can 

you think of one ? „ , j 

A— I must go back to ‘the Punjab Colonisatiou Bill, the Madras 
Hindu Gains of Bearning Bill, the Orissa Tenancy BiU. There is no 

ITI TTIV 'nrOvillCe. 
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Q - — Would not one effect of relying solely on the veto be that there 
would be an occasion for agitation ? 

A . — Tlierc could be that occasion for agitation even if sanction to 
its introduction is withheld, 

Q.— But the Bill is not before the public when the question of sanc- 
tion arises ? 

A , — ^There are various ways in which it will become public 

Q . — I see you siiggest'that really the best solution is to give power 
to tlie Go'^ernor or the Governor General to return the Bill for further 
consideration ? 

A , — To retain the power which he now has. 

Q . — ^Has the Governor Genei-al got power to return a Bill ? 

A — ^Yes 

Q. — In all cases 1 You need not worry about that The law i» 
before us. 

Q, — You suggest that this is a remedy which will prevent waste of 
time on important and useful measures of legislation ? Would you 
like to qualify that at all ? Do you not think that waste of time is 
prevented by getting this matter of previous sanction settled before- 
hand ? 

A , — I won^t regard it as waste of time. The Governor General or 
the Governor would know what the legislature thought of a measure, 
wheii he sits down to make up his mind whether to give his, assent or 
withhold his assent. 

Q . — At all events, whether it is a waste of time or not, you will 
agree with me that there will be more delay than at present in getting 
legislation through ? 

A. — The delay will be minimised in the first instance. Bills will be ^ 
introduced without enomous wasting. As regards waste of time by 
discussions, all parliamcniary Government involves waste of time by ' 
discussions It cannot be helped < 

Q — You complain about Commissioners, Deputy Collectors, Collec- f 
tors, disrict officers and so on that tliey are utilised in the administration - 
of transferred subjects. They themselves' are a reserved subject. ^ 

A.— Yes. 

Q. — ^But they are utilised in the administration of transj^erred sub- 
jects. What is your remedy ? 

A — My remedy is, in the fii'st place, not to have a distinction between 
reserved and transferred, anc? if that remedy is unattainable, or to the 
extent that it is unattainable, to do away with those rulea which require 
certain places in the departments now transferi’ed to be mled by officers 
who serve on the reserved side 

Q . — Suppose Law and Order were a transferred subject and you have 
Bxeise also as a, transferred subject Would not very much the same 
difficulties arise between the two departments as arise now ? 

A. — The very fact that thev are both transferred will do away with 
the particular kind of difficulties of^wliich complaint is now made. 

Q . — Suppose you have one Minister in charge of Law and Order and 
another ]\rinister m charge of Excise — separate Ministers, —you will still 
have your executive officers serving two Ministers f 
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:;4^But they will be Ministers in a joint household. 

Q.— Some people think that they were or should have been at all 

events under tlie present system. 

I do not follow you. 

O. On this very point you complain that there is not a clear cut 

division between the transferred half and the reserved half and that 
there cannot be ? 

A — ^Yes. 

Is it possible, do you think, to have a clear cut division between 
a department and a department, leaving aside the question of transferred 
and reserved ? 

— I have stated I do not consider it possible, and I should not 
consider it desirable. 

^ — ^You do not consider it desirable f 

A.— I do not consider that there should be such a clear cut division 
between one part of Govei^nment and another part of it. 

— Well, you say that because you call your member of Executive 
Council a Minister, all difficulties will disappear ? Because there are four 
Ministers instead of two Members of Council and two Ministers, a clear 
cut division between the two departments won’t matter at all ? 

A . — The precise difficulties of the nature to which attention has been 
dravn in this part of mv memorandum will disappear whether the whole 
of it are Executive Council members or all are Ministers. Difficulties of 
' another nature may arise, but dyarchical difficulties will not exist in any 
unitary Goyernment. 

Sir Tej Bahadur Sapru — Q. — I take it that you were one of those 
" ♦ Indian gentlemen who were examined before the Joint Parliamentary 
Committee in England when these reforms were under consideration ? 

Yes. . 

Q . — I suppose you and many of your wa3^ of thinking approved of the 
^ principle of dyarchy on the ground that it afforded you control in some 
I departments and an effective voice or nay influence in other departments ? 

A, — That is so. Not that we approved of it, but we supported it. 

Q . — You supported it on those grounds ? 

A, — On the main ground that we had no hope of getting anything 
better at that time. • 

Q » — ^But y^u will agree with me that one of the grounds which was 
put forward in favour of dyarchy was that it would give the Ministers 
control in certain departments and influence in others ? 

A. — 'Yes, that was put forward as an argument against its critics. 

’ , Q.— Having worked dyarchy for nearly 28 months you have lost any 

I such love as you might have had for dyarchy at any tinie during your 
I official experience ? 

A — ^My dislike of it has increased 

yw please ex]>lam to me the curious phenomenon that those 
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J..-— I ihitik there are two causes for it. The first cause is what 
1 ha,ve ventured to state in paragi'aph 80 m relation to another subject. 

Q . — Will yoii briefly explain that to me ? Those who disapproved of 
dyarchy at the initiation thoroughly approve of it now and swear by it 
and those who were prepared to give it a trial, having given it a trial, now 
entirely disapprove of it ? 

(Sir Siva^ivamt Aiyer). — Q — Are you referring to officials ? 

S%r Tej Bahadur Sapru , — Officials and others too. 

A , — ^The general ground *is that the conservative-minded oppose any 
innovation when it is proposed and when it becomes a fact they reconcile 
theaiselves to it and become its staunchest defenders. Those who are 
ndw supporting, I will not say, approving, dyarchy are probably appre- 
hensive that unles>s they support it and unless they hold the opinion or 
express the opinion that it is workable something which from their point 
of view will be infinitely worse than dyarchy may become a fact. m 

Q , — ^How will it become worse from their point of view ? 

A. — ^More power will be transferred to the representatives of the 
people of India. 

Q — j right in assuming that when you started on your career as a 
Minister under this dyarehical system you found that you could depend 
upon the support of your official colleagues and your secretaries and 
every one with whom you came into contact as an official and that after 
a little time you found that things were not quite so favourable ? 

A. — ^Tes* ' • 

Q . — That was your general impression ! 

A. — ^Yes. 

'Q . — I do nBt want you to make any reference to any single per- 
sonality by name or otherwise. But would you tell me when this change 
precisely came about in your official career ? 

A. — I thinlv I saw the faint beginnings of it during the discussions ^ 
on the Oudh Kent Bill. , 

Q . — ^When was that ? 

A. — It was October-November 1921. 

Q.~^Am I right in assuming — I am speaking from memory, I re- 
member having read that at the time, it was a subject of great comment 
here and at Delhi, — ^that your Government was the only Government 
that time which presented the unique spectacle of a member of the 
Executive Council speaking against a Minister in open Legislative Council ? 

A. — That was in November 1922. 

Q , — That is to say, against what policy of the Minister did the member 
oi the Executive Council speak ? 

A. — It was the question of the quantity of Moslem representation by ; 
means of separate electorates provided in the District Boards Bill. i 

Q . — ^And how did the voting go on that occasion f 

A. — ^Among non-official members voting went by creed and com- 
munity, the Moslem members voting in favour of a particular amend- 
ment and non-Moslem non-official members generally voting on the side 
of the Ministers. The official members in the first division voted as a 
whole — I thinlv there was only one exception— with the movers of the 
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amendments, that is, against the Mmistors. On the second d^y the 
Finance Member made a speech calling upon the olficial members .0 
vote With the movers of those amendnieiits and against the MimsLers ? 

Q . — That happened openly ? 

^Yes, but in spite of that certain official members voted with us. 

Q — And I suppose that that instance gave you a very rude shock ? 

^ j-j; i;vas a shock, the more so because that particular h inance 

Member was himself completely identified with the proposals put forward 
by the Minister. 

Q. — Then can you explain this sudden change of allegiance or love or 

loyalty ? ^ . x xt. x t 

— j axa afraid it is more than I C£in explain except that I was a 

victim of it. 

Q, — ^What were your relations generally speaking with the non- 
official members of your Council 1 

A.— Generally speaking, they were very friendly. 

Q . — Is it true that you could not have carried on your work as a 
Minister and also Pandit Jagat Narain unless you received the support 
of the officials and that the non-official members gave you a cold shoulder ? 

A. — It is not true. 

Q_ — Now, in answer to a question put by Sir Henry Monerieff Smith 
you referred to the Allahabad University Act as an example where Delhi 
and Simla interfered ? 

A, — ^Interfered or sought to interfere. 

i4 

Q. — ^Now, will you please tell the Committee whether that was an 
interference on grounds of policy or on certain legal grounds ? 

A . — I have in mind interference or attempted interference on grounds 
of policy. 

Q . — ^Will you please indicate what was the nature of that interference T 

A . — In the Lucknow University Bill winch was passed in the previous 
year by the unreformed council Uyo sections w'ere inserted, one providing 
for control by the Governor General in Council in the matter of the recog- 
nition by one University of the degrees of another University and one or 
two other matters and providing also for the composition of Selection 
Committees in England which should include persons nominated by the 
Secretary of State and providing for powder to the. Secretary of State or 
to the local Government to make the appointments to the University 
in ease that Selection Committee failed to make a recommendation or that 
lecommendation did not meet with the acceptance of the University itself. 
In 1920 in the unreformed council this wsls opposed by m non-official 
members. Our opposition prevailed with the Government in the Select 
Committee. When the Bill came back before the Legislative Council 
the Government explained that they were obliged to move to insert those 
clauses which had been deleted by the Select Committee under orders of 
the Government of India. 

, Q . — When was that ! 

A , — September 1920. 

O — was IvefrvTe t 



!4.- — It is necessary for me to mention this in order to make intelligible 
what I am going to say in regard to the next year’s Bill. In framing 
the Allahabad University Bill in 1921 under the new system of Govern- 
ment, I, as the Minister responsible, deleted these particular provisions 
because I had been opposed to them in the earlier Bill. The Bill had 
to be sent to the Government for sanction to its introduction. Then we 
received a number of communications, partly postal and partly telegraphic, 
from your department — jon were then the Law Member— and partly 
from the department of Sir Muhammad Shafi. The gist of these com- 
munications wms this. You should restore in this Bill the particular 
section which you had in the Lucknow University Act, namely, that the 
Governor General in Council should be the authority which should empower 
the University to recognise the degrees of other universities.” 

(Mr Chairman). — Q. — Mr. Chintamani, I am sorry to interrupt you. 
Was that an order or an advice ? 

A. — That will come out in the next one or two sentences. 

Q . — ^Were you told that it was the peremptory wish of the Government 
of India or that it was an order ^ Did you interpret it as an advice ? 

A , — We interpreted it — ^ we ’ includes the Governor — ^we interpreted 
it as advice given by a party who had the power of stopping that legisla- 
tion at any stage. 

Q. — W ere you told so ? 

A . — On consideration of what appeared to h<3 merely advice at the 
first stage, we came to the conclusion that we were unable to accept that 
advice and we informed the Government of India that we did not agree 
to the insertion of those clauses. But almost on the eve of the introduc- 
tion of the Bill, there came another telegram which stated : “ You please 
clo it. We advice you again. If you do not take our advice, we reserve 
to ourselves the power to advise the Viceroy to veto the Bill.” 

Q . — That was treated as a peremptory order ? 

— That was interpreted by the experienced Governor — I was an 
amateur — and the permanent officials as a hint that there would be veto 
unless when the Bill was before the Council these provisions were included. 
There was anxious consideration and we were anxious neither to lose 
the Bill nor to insert the clauses. In the end we said to the Government 
of India that we would not. We decided that if they vetoed it I was to 
resign my Ministership as u^ell as my membership of the Council and seek 
re-election on that issue, "the battle cry being the interference of the 
Government of India in a Transferred Department. 

(Mr, Chairman).— Q,— As a matter of fact the Government of India 
did not interfere f 


A.- 


-No. 


-And they yielded to your wishes in this matter f 
yl,— Yes. We vent forward with oiir business. The Bffl went to 
the Government of India for the Viceroy’s assent. We had to wait for 
a couple of months. All sorts of apprehensions f.f ® 
commtiniealions from Delhi and so forth, and luckily in the end the Bill 
received the assent and it became law. 

(Mr Chairwwn).— Q.— Then you prevailed, Mr. Chmtamam t 
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A. — ^Yes, 1 prevailed As a i^aatter of fact, Until the date of nay 
resignation I prevailed in all matters by sliovniig that I was ready to 
go out. 

{Mr, Chairman)* — Q. — ^Tou must then have enjoyed absolute auto- 
cracy f 

A — I would not have been sorry if I had, but it was not so. 

Q , — ^With regard to the standards of the University, what is your 
view ? Have the standards of the Universities at Allahabad or Lucknow 
gone down since the new Eeforms came into existence ? 

A— No. 

Q , — Why is it that it is pointed out that the standards of Universities 
have been lowered ? 

A, — It is not a fact. 

Q. — Now, so far as the Allahabad University and the Lucknow 
University are concerned, they are teaching Universities now ? 

A. — Yes. The Allahabad University has also an external side. 

Q , — Has the number of passes m these two Universities during tl® 
last two or three years been greater than it rwas before ? 

A. — I believe so. 

Q.— If the number of passes has been greater, is it a fair inferenos 
from that that the standard has been lowered ? 

A. — ^Not necessarily. 

Q . — ^What do you atrtribute it to ? 

A.~I consider that the standard of teaching has considerably increased. 

You have got a larger number of Indian Professors in these two 
Universities than you had before ? 

A. — Y es. 

Indian professors are men Honours degrees 
01 Uxiord and Cambridge and other European universities ? 

A.— And may I add that many of them are I. E. S. officers also ? 

Q' II^s there been any undue competition between one University 
Sudente Umted Provinces in the matter of admission of 


dQ ASieve “either seen it, nor perceived it, nor heard of it, nor 

M rniversfties concerned, they 

A — ^Nothing whatever. 


Q They were in charge of the Central Government 1 
A— They are only geographicaUy in the United Provinces. 

charge of the Central Government f Tben 

t'f “yA* ta™ become lowered gSi baet to 


A ^But hope triumphs over experience. 

/'Q—Wo-ald you please tell me whether there was anvthinff in thp 
Universities Conference Report here I dn nnt anymmg in the 

it-^which showed that the ftandards had Seen loSd A 
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A.— All that I could make out from the ueTrspaper reports that 
I have seen was this, that an apprehension was expressed that the increase 
in the number of Universities might lead to a lowering of standards. 

— It was not positively found ? 

A — It was not stated as a fact to the best of my knowled^^e and 
belief. 

Q , — I will leave the question of Universities. Will you please tell 
the Committee what was the state of education, primary education, in 
the province when you joined your office and what was it like when you 
left It ? 

A — Except that some more money has been spent and some more 
schools also have been opened I do not thiuk there has been any very 
material difference. I may just mention that coinpiiLsory education has 
been introduced in several municipalities daring that period 

Q . — I am told that in certain quarters the view is held that there 
was a tremendous W'aste of several lakhs of money on primary education 
and secondary education ? 

A — I know about that eujnplamt 

Q , — How do you meet that coraidaint ? 

A, — It has been greatly misinterpreted In his Annual Report fim 
the year 1921-22 the Director of Public Instruction in the Chapt(‘r on 
Primary Education pointed out that a large number of studenls left 
school at the end of the lower primary stage ; that that was practicjiby 
a waste and they should by some means or other be induced to study till 
the end of the upper primary course. Proceedm.g, he said, that the 
voluntary basis experience did not give him much hope of success in 
getting an increase of attendance in the upper primary course and that 
in compulsion lay the remedy ; and so long as that remedy was not 
applied and this wastage of .stopping education at the end of the lowtu 
primary stage continued, it might be said that money was being wasted. 
The Government did not accept his view of the matter about this wa^ te 
of money Doubt having arisen in the minds of several members of the 
Government as to what exactly the Director meant, the report was 
referred back to him and he was asked to explain his meaning He 
replied to say that he did not at all mean that present efforts should be 
abandoned, he did not mean that the expenditure should be reduced 
that all that be meant was to spur on the Government to introduce com- 
pulsory education even in rural areas. In the Resolution of the Governor 
acting with his Ministers on that Report of the Director of Public Instruc- 
tion it is very clearly explained that the meaning is not that money is 
being wasted or that the expenditure should be cut down, tlmt present 
efforts should go on aud increased effort should be made on the voluntary 
basis until we are able to introduce compulsion. 

— So that I take it that they misrepresented that the Director's 
opinion was that the money was being wasted f 

A. — I should think so, because there is the Director’s explanation 
that it was not his meaning; 

Q._-\Yith regard to jsecondary education, I think you introduced 
Secondary and Intermediate School Education Act f 
A — Intermediate Education BiU* 

^ — ^That was passed f 


1 
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^ .. .v=tli that a r-amber of Intermediate CoHegea 

Q._-An<i in accordance tdat 

*wer6 established ? 

^;ZlS I suppose it dope UoaPoe t.e Sa.Pot Co— teoo». 

mended it i . j 

A. — ^Yes. , . o.p„ ns a step toTvards efficiency and 

n And they looked npon tnat step as a sie^ 

Q.— And ^ . ^ard of education ? 

the raising oj. the stanua 

Q’Zlnd you have carried that out t 

j^_Yos. , rollr-'^f'S iiave been established in 

O— How many Intermeaiate h-oiic^cs i-v 

United Provinces during Schools were given aid to add 

A —About half a J \ Government coUeg-'s were established 

t*!" and topant, t..Pa . a 

TopatVli — ’ 

A.— It has not been introduced. number of years ? 

Q -It has been under eonsideralion for a Uoimoer 

A. — Since 1910. tprants in the province of Agra 

Q.— What is It exactly that the tenants in 

demand ? tpnrre In all circumstances 

. apd ppreasonable aplxmoemepta imd ^ te„apts 

Q^_Whepe«t ,aa tt. 

S.S o’i'rrd— mbeJ ot ooppoilai 

.OP « ‘rtodrsio:* 

QlNow,“l“'appP«e you are tairly familiar mth the United 

Pi'OTinces 1 
^ A — I hope so. 

Q ^Yoxi know praeiically every district ? 

A.-I have been to every district except one. ^ 

_ -XT 1/1 umi -nlease tell the Committee exactly what the 

.osilS^Ke rpLrcirin'L united Provinces is at the present 

poopren^ „„l,lem el the depressed, etees ip lie United 

™ ae^uSSd PMTpicra twSfo™St°m.y £1!^ be «>>''d nntopeb- 

m the UBitecl of tlie ernevances which the 

«XnS’'^bLZopiberp tetrUto of ,be Madtae Preeideney 
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and the South West of the Madras Presidency have Tlicu* complaint ir not 
nntoiiehahility, but lack of education and certain customary restrictions 
imposed upon their freedom of movement owing to the caste sy.^tcm 

Q — you tell me what is the attitude of the educated classes 
towards these 1 Are they aii\e to the necessity of solving this problem ^ 

A — They are keenly alive and ai*e becoming mcreasingly alive to it 
every day, 

Q , — They are not shutting their eyes to it ? 

A , — Not at all. 

Q . — And will you please tell me whether any steps were taken by 
the Council as it was before the Reforms or by Ihe (h)verrunent as it 
was before the Reforms in the United Provinces for raising the status of the 
depressed classes ? 

A ' — I was aware of no special steps. I was the non-oiScial member 
who moved a resolution m the Council for special grunts. 

Q — ^\Vhen was that 1 

A. — It was I believe in 1913 or 1919. 

Q ^ — That is, before the Reforms ? 

A. — Yes. My resection was opposed on behalf of Government hr 
Mr. 0 ^Donnell 

Q — ^^Im I right in assuming that whenever any question on primary 
education was raised in the old Council in the United Pio\xiJces, the 
greatest opposition came from tlie oflieial side ? 

A, — Undoubtedly it is so. I would recall to yolir mind lUiat is colled 
the Piggott Primary Education Committee and the Government Ib-^solutifui 
thereupon issued in 1914 and the setback wdiieh pniumy Ldiieatioji 
received on that account uriii Sir Hareourt Butler rescinded it and 
introduced a new policy. 

Q, — ^As a matter of fact it used to be the practice in the old Councils 
of the Minto-Morley time that non-official members year in and year out 
raised discussions about primary education and the official reply 
No ; it is not right to multiply schools on the ground of oiriciency 

A, — They were against aided primary schools on the ground of 
efficiency. They adopted a policy of closing down aide<! 'and of encourag- 
ing District Board primary schools. They also said that the number of 
District Board primary schools should be just so many as funds permitted 
and just so many as the number of teachers avaiLible permitted They 
created what were called school circles and they said that there mimt not 
be more than one full primary school within that area. It was ouly when 
that primary school had a minimam attendance of so niueh tbei tlu* 
Government allowed another school to be opened. This policy was in 
force from 1914 to 1918* 

(Ifr. Chairman), — Q , — ^What was the object of that policy 1 

A . — ^The object, as explained in the Government Resolution, was that 
the policy should Be to have fewer schools and more scholars, griMter 
efficiency and less expenditure. 

Q . — ^What was the result of that policy ? 

A — ^The result of that policy was a decrease in enrolmf^nt m well 
as the decrease in schools The negative policy of closm^ chnvn aid^^d 
primary schools operuled all right but the affiruit.dve sale of c pc id tig 
District Board schools remained virtually in abeyance. 



840 


% 


g,_L.a,e a»id« primary aductiom Y»a were ip eharg. of tt. 

Industries Department ? 

ri _So much of it as was transferred. 

o'_Wcre you able to establish a Technological Institute at Cawnpore ? 
l-Yes, it was opened in my time but the proposal was an old one. 

Q ^When did the proposal really begin ? 

Q —And there was a repeated demand for the establishment of a 
Technological Institute between 1907 and 19-0 ? 

A.— And there were repeated refusals. v, -n • • 

Q take it that at one time the answer was that no suitable Principal 

could be had from England for the Technological Institute \ 

That was put forward in a Government Resolution in 1J14. 

0 —But you were able to discover some sort of a Principal 1 
A.— He was discovered by Sir Harcourt Butler under the old Govern- 
ment but With some modification. They converted the idea of a 
TMbnological Institute into that of a Research Institute. They reduced 
itrimnortance and proportions altogether. Then there was agitation which 

i ■” 1921 ‘bat 

the original resolution was resLored that it should be a Technologic<d 
Institute and the same principal who was broug|it over for the Research 
Institute still continues lU the Technological Institute. 

Q I suppose you were very much interested in the development of 

industries in the United Provinces ? 


Ji.— Yes. 

Can you very briefly tell the Committee whether you took any 

steps for the development of your industries ? 

took all the steps which were open to Government. 

Q — 'Will yon just give us two or three instances ? 

We opened a Technological Institute and a few more industrial 

schools in the districts. We gave aid to District Boards and private bodies 
which maintained industrial schools and industrial classes. We gave 
scholarships to pupils. We also framed a comprehensive programme of 
technical education for the entire province with the very hearty con- 
currence of Sir Harcourt Butler. 

Q , — That will do for my purpose. Were you supported in this pro- 
gramme by the non-offijsial members ? 

A. — ^Yes, through and through. 

^ Q. — ^With regard to the electorate. What has been your experienc< 
* in regard to the electorate f Did you find the electorate sufficient!} 
' intelligent to understand ordinary problems of local administration ? 

A . — They understood their local problems all right. They furthei 
, understood which was the member to whom they wanted to give theii 
‘ vote. 

Q . — ^Did you find the non-official members of your Council going abou 
to people or educating them by delivering lectures ? 

A . — Some of them did and some of them did not, 

Q.— Do you think that you are justified at the present stage of th 
intelligence and education of the electorate in demanding a revisiou .c 
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A — ^Yes, I tbinli so. 

Q , — How ? 

.4. — It has been my conviction for many years and it is still more 
strongly my conviction to-day, that the education of the electorate ■will 
only make progress when the control of Government policy^ is transferred 
from the hands of the permanent British officials to those of the repre- 
sentatives of the legislature. So long as it is made a condition precedent 
to constitutional advance that there must be a wider diffusion of educa- 
tion among the electorate, then we shall be moving in a vicious circle. 
In no country, if my understanding is not hopelessly incorrect, is the 
electorate expected to be able to form a due appreciation of every political 
issue that comes before Parliament. The function of the electorate is 
to be able to send an intelligent candidate to Parliament, who should 
be able to discuss the problems as they arise. It was on this ground when 
in connection with the Parliament Act of 1911 a referendum was proposed, 
that Lord Morley opposed it on the ground that the electorate was expected 
only to distinguish between one candidate and another and not to 
decide upon complicated issues. To this extent our electorate is quite 
satisfactory. 

^ — You said just now that a due sense of responsibility among 4:he 
electorates, and among the members would not spring up unless the 
subjects w’hich are now controlled by the reserved half of the Government 
are transferred to the control of the transferred half 

A — I have not put it exactly in that form. I do not say that they 
are irresponsible now. They have a sense of responsibility even now. 

Q . — Suppose Law and Order was transferred. What do you think 
would be the attitude of the non-official members of your Couned on any 
critical occasion if it became necessary for the Minister to take any strong 
action either by legislation or otherwise % 

A — Their attitude would be more or less the same as at present, 
namely, wiien the Government or Minister is able to convince the Legislative 
Council that an occasion has arisen for employing stringent measures and 
tbat it is not proposed to employ measures moi’c stringent than the neces- 
sities of the situation demand, then the Legislative Council will give its 
support to Government, * 

Q — Do you think it is correct to say that their attitude is one of 
hostility towards law and order ? 

A . — I do not accept the proposition that their altitude is one of 
hostility to law and order. It w'ould be far more correct to say that 
it is a critical attitude tow^ards the measures proposed and employed by 
the executive Government for what they call the mainteiianee of law and • 
order If I may be permitted to add one more sentence to this I would 
say that the Legislative Council will not be worth its existence if it is not 
critical. 

Q : — ^If you w^ere told that it was possible to remove defect A, defect B, 
defect C and defect D in the working of the present system by amendment 
of the rules or by minor amendments of the Act, would you be satisfied 
:with that ? 

A , — I •would not be ^satisfied with that. 

Q . — Then %vhat is it that will satisfy you f 
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0 put Oli'J ^ 

^,,.1 .• . - ^ 1 a£itlierea-l hope I am correct 

.‘“r^rtUb^-Uiat yo«-28 montlb in thn Hinbby led « great eanca- 

tionairmdastrial and other progress 3 

J —1 did not say that. , ^ your ans%ver t 

-tive enort. 1 did not say that the 

results \vere iiiucb. mentioned a good many tMngs ? 
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Further examination of Mr. Chintamani ^xas postponed till Tuesday, 
the lOth August, at 10-30 a.m;. 

Tue'fdai/, 19 th August 1924 . ^ ^ 

S'Sf pasTlS '?f tlT'SS, ^sr fSeiaLto XdSan S'the 


ExaminaOon of Mr. C. Y. Chintamani.-<^ontd 

iMr Chair mun).-Q.-l l^regi^ds 

alterations in your evidence, m ‘'g ^ l' should like you to make 

1? there IS no difficulty. As regard, he 

vour meaning plain. We ™ My question 

rural population by of seSirli g the interests of the rural 

^as : “ You say that the 3 ” and then I asked : 

"“on tLV^S'S'lhriandlords are too selfim representatives t ” and 

v^xA iix v/ to -,, 1 -. +r^ oYTiTnm that f _ 


aceu uj-i-'-' 

.__sa.d "yes”. 7»r“*.^v?£fthe‘“dlotds’ interests in the matter 

„f thf rlitMlM^^^ 

ltn2r’My“to^" yes ” might eonve, a heightened impicssfon of 

what I meant to say. tji v ? 

(Vr Chairman).— Q. —You do not think they are selfeh 
i'-^There are selhsh men among them, as there are among 

fl/unman).-Q-What you meant wa^ that they had different 

interests ’ 

j_„Clas3 lulfrctsls. 



(Mr. Chairnwi) —Q.— Class imemls are &o great that they wal- A 
thom deal -with the matter unfavourably ? 

A — Yes. 

Sir SivaB'Vi’ainy AijZT.—Q — I Will take in tlie order of you? 
llenaorcniiuJii. First of cA witii regard to the rales of executive business, 
yon say 3'Ou got tlxe more im^^ortant rules adapted to your requirements, 
but still tLe rules are not wiiolly in conformity with the Act or with the 
irstrument of instructions to the Governor. Can you kindly tell me lu 
v/hat respects ! 

A . — The Act lays down that the Governor shall act on the advice of 
Ministens^ except in certain contingencies. The Instrument of Instruct- 
tions IS an explanation or an exitlnsion of the section of the Act contain 
ing more detailed guidance for the Governor. In the Eules of Exeeiiiive 
Business the Gorer^mr's control over MinisUrs or the necessity of the 
G^ivernor concurring with the decision of a Minister before that decision 
can be^givcn eifoct to emphasized at every point. Fof instance, no order 
of a Member of the iJoaiM of Revenue or the Commissioner of a Division 
or the Head of a Department in any important matter can be overruled 
hy a Me 'i. her of the Government, except wiih the previous concurrence 
of the Gtu-ernor. 

Q , — ^You have referred to all that In your ?.Ieinorandum. I wish 
to know particularly in what respects the rules are not in conformity f 

A , — This is the main point The illustrations are given in subse- 
quent paiagraplis. The main point m respect of vAich the Rules *f 
Executive Business are m my view not in stricl conformity with the Act 
is that they take avuiy from the right of mdependeni: decision which 
should be left to the Minister and biing in the necessity of the Governor's 
sanction or concurrence or control at almost every step. 

<?, — And the Minister is practically kept in leading strings f 

A “-It entirely depends on the Governor whether he is or not, but the 
rules permit him to. ^ 

you make any complaint to the Governor about the rules 
of Executive Business '? 

A — I did not for this reason. 

Q, — I mean the present Governor f 

— The present Go^^ernor wanted to go back upon the rules to the 
disadvantage of the Ministers and it was about as much as the late Minis- 
ters could do to get him to let the rules I'emain as they were. 

Q-A)iil you make any couiphunt to the presenf Gvoernor that the 
Eules of Business iiifringcd upon the rights of Ivliiiisiers ? 

A .- — I cannot tell wdic‘**.er I made a specific complaint, but a general 
statement to that effect I made more than once. 

^ _You had joint deliberations with the Members of Council f 

A. — ^Yes. 

l^_Was it confined to matters with which both halves of the Go^ de- 
ment were concerned ? 

— No, it was not eonfmed in the first instance 

Q —Bjit later on ! 
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_Laier on that wa^ the tendency, and since the present Governor 
came that has become aimoj^l a settied rule. 

(Mdhaiaja of Bwnlwan) — Q. — ^Wliat is the practice of the present 
Governor 

A — practice 'vvas to limit joint deliberation to subjects of common 
interest to both halves of the Government, 

Q, — On subjects where important questions of policy affecting one- 
half of the Government and not the other are concerned, have there been 
3 omt deliberations ? 

A, — ^Not during the last seven or eight months of my tenure of office. 

Q — Is that in accordance with the ^irit of the Act or ox the Instrii'* 
Blent of Iiistruetions to the Go^^ernor ? 

A — I cannot tell whether it is in accordance with the spirit of the 
Act, nor am i quite certain about the Instrument of Instructions, but it 
“^is not m accordance with the instructions of the Joint Select Committee. 

Q . — Take sections 45A (d), 49 (2) and 52 (3), they all speak of 
the Governor and the Mmislers in the pluial and seem to contemplate the 
Governor acting wuth the Ministers colleetivoly ? 

A — That uas not the vmw taken by the Governor himself He seemed 
to understand the use of the plural here as being merely the distinction 
between the Executne Council and the Ministers, not that he was obliged 
thereby to take the ]\Iiiusters as a Ministry, as a corporate body. 

() — Refer to section 46 (1). 

A — All this has been interpreted to mean that in transferred subjects 
it is not the Executive Council but the Ministers that is referred to, but 
in specific subjects the Minister m charge of the subject. 

Q — The plural is read distributively ? 

A, — 1 cs. 

Q. — There have been very few^ meetings I suppose of the Ministers 
joinU:> With die Qo-'yernor ? ^ 

A — Verj" few. 

Q — There is nothing in the Act to prohibit the principle of joint 
responsibility among the Ministers ? 

A, — I daresay. 

Q — ^While there may perhaps be nothing to require it according to 
a narrow construction, there is nothing to prohibit it f 
A.~No. 

p.~Is there any difficulty in enforcing the principle of joint res- 
ponsibility among Ministers ? 

A. — It depends on the selection made of the Ministers. If the Minis- 
ters are selected from opposite or different political parties there may be " 
difficulty. 

Q . — That is not the principle on which Ministers ought to he selected ? 

A , — Not the principle. 

You say in paragraph 4 that you had no weekly meetings of the 
Governor and the two Ministers and you were not consulted about im- 
portant measures and so on. Did you protest about it ? 

A — did. 



345 


A. With, regard to the Military Requirements Committee the ex- 
planation given toi me was that the Government of India wanted the 
opinion of the Governor, not of the Government. 

Q . — Only of the Governor ? 

A ^And that the Finance Member, who gave evidence before that 
Committee, did so not as a representative of the Government, but as a 
personal representative of the Governor. 

Q . — ^Not even of the Governor in Council ? 

A.— No. 

Q, — And about the Oudh Rent Bill ? 

A — ^About that there were joint deliberations, 

Q . — And about the Arms Rules did you protest ? 

A. — No, matters had gone so far that a protest was not considered of 
any use. 

Q — In paragraph 5 you say, however anxious the Governor might be 
to conduct the Government as one w^hoie, it was not in his power to over- 
ride the provisions of the Act ? 

A • — Tins was what the Governor said. ^ They were reminded on 
occasions that, however much the Governor might be anxious, it was not 
ill his power etc. 

* Q — Were you told w’hich were the provisions of the Act which stood 
in the way ? 

A. — No, I was only referred to the Act. 

Q. — In paragraph 6 you say the spirit of the Government underwent 
a disagreeable translorinatioii Do you know why ? 

A — It can only be a matter of conjecture on the basis of probabilities. 

Q. — ^Was it in reference to any orders received from higher authori- 
ties or on his own responsibility ? 

A , — I never heard of any such orders. 5 

Q. — Have you ever heard of an}” legal opinion prohibiting such joint 
deliberation or anything of the kind ? 

A — I do not think any h‘g<il opinion was taken on the matter. 

Q — In paragraph 8 you refer to eases of friction. Have you ever 
been overruled in your own Departments ? 

A — Yes, I have been. 

Q . — Have ^mu given any instances ^ 

A — I do not remember whether T have eiveii an}’* instances in the 
following paragraphs. But I ])ut it in tw^o forms Where I was over- 
ruled in any matter to which I attached importance as involving any 
question of policy, I made further representations or remonstrances to 
the Governor, and I also made it clear that if he insisted on his over-ruling, 
he must accept my resignation. Then he waived his opinion in favour 
of mine in order to avert resignation. 

Q — I mean whether you were overruled finally f 
— I oveiTidnd finally in small matters to which I did not attach 
much importance. » v.,, ^ 
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Q . — And you think that was due to conscious bias f 
— He argued that it was a deliberate waste of money. 

(Maharaja of Burdxvan) — Q— Was that the case in v/hieh he openly 
challenged the Minister’s policy m your department ? 

A, — ^Yes. 

— But as a matter of fact the Finance Department has an incurable 
propensity to poach upon the administrative sphere f 

A. — I fear it is so. 

Q , — ^And do you think it would be completely cured by your remedy 
of a constitutional Governor ? 

A, — ^No, the incurable bias of the Finance Department as you have 
put it, that will not be cured by it but the Ministers will have greater re- 
medies in that case. 

Q , — I suppose you want the Finance Member to hold no other port- 
folio ? 

A, — If it is to be a dyarchieal constitution, then he should hold no 
other portfolio. ^ 

Q . — Take the Government of India. 

A — I would have no objection to his holding revenue portfolios, 4>ut 
not expenditure portfolios. 

Q . — But even in the revenue portfolios there are heads of adminis- 
trative expenditure. Suppose you had a Finance Minister without charge 
of any other portfolio, would that be a remedy ? 

A. — That would be a complete remedy At the same time, if that 
Finance Minister has not a whole day’s work to keep him employed, it 
would be a costlj" remedy. 

Q , — But w^oiild it not be worth purchasing ? 

A — It depends. 

Q . — Will you just refer to the paragraph of ^mur memorandum in 
which 3 ’'OU refer to Lucknow — at page 23. Kow what I want to know is 
this — is Lucknow the real capital 

A . — It IS now the de facto capital. 

Q — ^And Allahabad the de jure or nominal capital ? 
j A. — I call it the divoixced or widowed capital. 

Q , — For how many months in the year does the Government spend its 
time at Lucknow ? ^ 

A. — ^Practically throughout the cold weather ; only last year the 
Government spent one month at Allahabad. 

Q . — And what is the time usually spent at Allahabad ? 

A. — ^Last year it w^as about one month ; during the previous 5 years 
it might be anything between a week and a month. Not the Government 
but the Governoir. In those years the Secretaries to Government, etc., 
spent not one day in the year at Allahabad, I believe. . 

Q — ^And do yon mean to say the Finance Department sancti(Sied the 
payment of daily allowances to three Secretaries and sundry other officials 
for being in camp at headquarters at Lucknow ? 

A. — presume it had been sanctioned ; it might have questioned it 
and then been overruled by the Governor. At any rate, the fact of pay- 
gient is there. 



{Mr Chairman), — Q, — One question about tliis matter of the capital. 

I suppose I he expenditure on the Council Chamber came before the legis- 
lature ? 

A, — ^Yes. 

I (Mr, Chairman), — Q , — It was voted f 

A, — ^Yes. 

Q , — ^Did you ever bring this matter to the notice of the Governor— 
the payment of daily allowances to Secretaries for being at their head- 
quarters ? 

A , — ^All matte's connected with and incidental to this subject I 
brought to the notice of the Governor more often than I can remember* 

Q — But the Finance Department I suppose blinked at it. 

A — I did not bring it to the notice of the Finance Department but 
of the Governor 

^ —Now has there been any complaint that Reserved Departments 
have suffered m the distribution of funds ? 

A — There has been a complaint by the Reserved Departments or 
rather by the Members in chqrge of Reserved Departments. 

Q, — In your opinion was there any foundation for that complaint ? 

A, — In certain matters there mighl be. 

Q , — ^But not speaking in general terms and on the whole ? 

A, — No. 

Q, — Take the case of particular departments, such as the Police — 
has that suffered ? 

A , — They say it has, as the full amount of new expenditure was not 
sanctioned by the Legislative Council. 

Q , — ^And do you know whether it was justly refused by the legisla- 
ture ? 

A , — In my opinion the Legislative CounciPs refusal of a part of the 
extra expenditure was thoroughly justified. 

Q — was it about ? 

A , — The appointment of an Additional Deputy Inspector General of 
Police, the purchase of motor lorries and other conveyances or conveni- 
ences, in order to increase what they called the mobility of the police, and 
some other items. 

{Mr. Chairman). — Q . — Had you seen the papers of the Reserved 
Departments on that point ? 

A . — I believe not. I think I only heard the discussion in the Legis- 
lative Council. I did not see the papers. 

Q . — ^Are you in a position to say that those proposals for the mobility 
of the Police were not justified and that the refusal of the Council was 
quite fair and arrived at with a full appreciation of its responsibility I 

A , — The proposal was first put before the Council as a matter of 
temporary emergency and the Council was told that it would not be an 
item of recurring expenditure, and the Council sanctioned it. Afterwards 
they wanted to make it permanent and they wanted also an increased 
amount as a permanent feature, which the Council was not prepared to 
sanction. 
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A—1 do not tbink so. 

(Mr. Chairman),— Q— Yon have rot seen the papers ? 

' JL.— I do not think it was a jnstiGed expendilui e. 

fjag the judiciary suffered m the distribution of furd.i ® 

j, I ao not know whether it has suffered in the distribution of funds. 

^.— In the allocation of funds ? _ _ , -r , , 

j-j; is a fact that the number of additional Sub- Jii ages <xnci 

Alunsifs asked for by the High Court was not given or was giver only 
in part on the plea of want of funds ? 

— ^The cause is want of funds f 
A. — That was the cause that was given. 

Q .'Was there any disposition to grudge expenditure on Ecserved 

Departments ? Is that the reason ? 

Grudge expenditure on Beserved Departments ! I wish it was 


so. 

(Mr. Chairman).— Q.— You think it was not. 

A.— No. 

(Mr. Chairman) .—Q.—^ should like to put one question to you. 
Would you not consider it rather a serious thing if the High Court asks 
for Judges and Munsifs and the Executive Department does uot find them f 

A. ^It is a serious matter. If I had been on that side, I would not 

have refused it. 
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\iCr, Chairman). — Q, — vTeil, it -was refused I 

A. — Yes. 

Q — ^Do you tliink the refusal right ? 

A. — I do not consider it right and I consider that funds could have 
"been found by economising elsewhere. 

{Mr, Chairman), — Q, — In fact, if you had been in charge of that 
Department, you would have acted differently ? 

A, — ^Yes, if I had been in charge of that Department, I would have 
found savings elsewhere but would have complied with the demand, 

(Mr, Chairman) , — Q, — If you had been in charge of that Department, 
you would also have seen the papers ? 

J..— Yes. 

(Mr, Chairman) . — Q , — And perhaps, you might have drawn a differ- 
ent conclusion after seeing the papers ? 

A, — It is quite possible, but the Member in charge did not plead that 
the demand of the High Cohrt was unnecessary. He only pleaded want 
of funds. ' . 

(Mr, Chairman), — Q , — That was a financial matter ? 

A , — It was the Member in charge who pleaded it. He did not say 
that the High Court made a superfiuous or unnecessary demand. 

(Mr, Chairman), — Q — You saw the papers m that case ? 

A — This was said in the Council. 

Q , — ^You had not seen the papery f 

A,— No, 

(Mr, Jinnah), — Q , — Can you have access to those papers ^ 

A, — I could have asked for them. 

(Mr, Chairman) , — Q , — ^Did you ask for them ? 

A, — I did not consider the necessity of asking for ’them as there was 
no difference of opinion so far as the necessity of the measure went. 

Q , — Is it true that money wms freely spent on the comparatively less 
urgent needs of the Transferred Departments ? 

A, — I do not think so, except so far as the obligation to keep up a 
certain number of Imperial Officers went. 

(Mr, Chairman), — Q . — ^Wouid you dismiss those Imperial Service 
Officers ! 

— I would not dismiss them. I would have economised by making 
reduction in the cadre. The post would not be filled after the substantive 
holder vacated it. 

(Mr. Chairman), — Q , — ^There would have been no immediate economy ! 

A, — Substantive vacancies did occur. If had the power, we wmuld 
not have filled them or we would have fiUed them witli Provincial Service 
officers. What I mean is this. Where an office was considered to be 
superfluous and where there was a substantive vacancy by the retirement 
of the officer holding that post, the Local Government, if they had the 
power, would have abolished that post. If, on the other hand, the Local 
Government felt that the post was necessary, but the duties of it could 
be discharged by a lower-paid Provincial Service officer, they would h4’\e 
made that arrangement. 
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0 ._Tn connection with the Motor Vehicles Tax, you say there was 
ohjeetion on the ground, that the proceeds of a tax could not he ear-inarhcd 
for a particular purpose. 

A.— Yes, they said it was objectionable in principle according to sound 
financial canons to insert a section in the Act itself that the proceeds should 
be reserved for a particular purpose. 

Q —Do you know as a student of politics whether it is unknown in 
English practice ? 

A . — It is not unknown. 

0 —And as a matter of fact, are you aware that in Madras there is 
a road cess levied under the District Boards Act the proceeds of which are 
reserved for a particular purpose ? 

A —Yes. Also in Bengal there is the Chowkidari cess. 

Q — "^bat is the composition of the Finance Committee ? How many 
non-elected members were there ? 

A Four, 8 elected and 4 non-elected. 

Q How many officials were there ^ 

A Two, the Bhnance Member and the Finance Secretary . 

{Mr. Jinnah). — Q . — Over and above the 12 f 

A.— These are included in the 12 The other two were Non-Official 
Members of the Council noaninatcd by the Governor. 

Q There were no special members representing the reserved side 

except the Finance Member and the Finance feecretaiy ? 

A. — ^No. 

Q But the Finance Member was himself in charge of administrative 

. Departments ? 

A. — Yes. 

Q.— You say in paragraph 20 that the Finance Member sprang a 
surprise upon the Minister by actually speaking in open Council against 
' the position taken up. What i.s the Bill or measure you refer to here ? 

A. — The District Boards Bill. 

Q.— You have referred to it with regard to some amendment ! 

A.— Yes. 

' (Mr. Chairman). — Q . — ^Did any Minister ever speak against a govern- 
ment measure ! 

A. ^No, except on that day when I replied to the Finance Member 

after he had spoken. That was not spoken against the Government but 
against the Finance Member. 

Q__Itule 10 of the Devolution Rules which speaks of the Minister in 
the singular with regard to the .services — do you think that it is in con- 
formity with the spirit of the Joint Select Committee’s report f 

A . — I never thought so. 

Q , — On page 16, paragraph 31, you refer to some other rule. You 
say : ‘ In the second place, I have to bring to the notice of this Com- 
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only be made by tbe Goyernor in Council and not by the Goyernor and 
Ministers eyen when those services relate to transferred subjects/^ Where 
is that rule ? 

A, — Up to the date of my resignation it was not published for general 
information. It \yas received by the Local Government. 

Q. — ^But not published ? 

A. — No. 

Q. — ^You are aware of it f 

A. — It 'was shown to me at a meeting of the Government. 

Q — ^Did you ever ask that that rule should be.publLslied or did /uii 
suggest it ? 

A — It ^vas not in the povrer of the Local Oovcrniiient to publish it. 

Q . — It was received as a secret document ? 

A — The Local Government had to treat it so. Publication had to he 
^ made by higher authority. 

(Mr. Chairman). — Q — With reference to this rule, I am informer] 
that this rule does not exist. You are sure that it was not a draft rule ? 

A . — It was a draft rule that was shown to me, but along with it there 
w’-as a letter from the Governmenf of India which -was also shown to me. 
That letter said that the Government of India had submitted that ruie 
along With a number of other rules foi the sanction of the Secretary of 
State and that pending receipt of the sanction the Local Government 
should act as if the rule had aheady been sanctioned. 

(Mr. Chairman). — Q, — There seems to be some difference of opinion. 
At any rate there is no such ruie. It was never made. 

A . — I am stating the facts as they occurred in my Government. And 
about 18 months latex*, when actually a case came up, I wai told that the 
rule was in operation and therefore it was only the Governor m Council 
who could act, not the Governor and the Ministers. It was a matter 
relating to the Women ^s Provincial Educational Service. 

— You say that the ruie was in force ? 

A.— Yes. 

Q _-Was it in force under what I may call the temporary orders 
the Government of India or did it come into force invested wulii all the 
authority of the sanction of the Secretary of State ? 

A . — That I do not know and I did not enquire about it. I was im 
formed that it was stili m force. 

(The President told Sir Sivaswamy Aiyar to leave the point and that 
he would make inquiries about it.) 

g _On page 18, paragraph 37, in speaking about posts ro.-.erved fur 
the I. C. S. officers, officers serving in Reserved Departnienls and ho on, 
you speak of the Excise Commissionership. Were the officers men witlioat 
previous excise experience 1 

jI ^-Persons appointed as Excise Gommlssioners f It must have been 
so except to the extent that as District Officers they acquired some ex^ 
perienee. 

Q . — ^Were officers appointed as Excise Oommissioners who bail never 
had anything to do with the Excise Department before f 

A.~Except in the capacity of District officers. 

Q — That is wiiat I mean. It that so f 

T^;‘unin * 
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> * A, — es. 

Q—Wq are better off in Madras. We always appoint as Excise Com. 
piissioners men who hav(^ s§rve4 m the Excise Department. Is the post 
pf Inspector General of Registration one reserved for the I. C S. officers ^ 

A.— In the United Provinces that post is held in combination with the 
post either of Excise Commissioner or of Deputy Director of Land Records, 
There is no separate officer as Inspector General of Registration. 

Q — Are the posts held by members of the I. C S ? 

A , — The Excise Commissionership is still held. 

Q —The Inspector-Generalship of Registration ? 

_"^Ylioever holds the Excise Commissionership or the Deputy 
Directorship of Land Records is also ex-offlcio Inspector-General of Regis- 
tration. 

Q—'T'hQ practice is diffpreut in Madras. A member of the provin- 
mal sendee holds it. 

A.— At the present time it so happens that the Deputy Director of 
Land Records is a listed post holder and ipso facto the Inspector-General 
pf Itegistratipn is a listed post holder, because he is the same individual 
— What in your view should be the position of Collectors and Com- 
missioners With regard to the Ministers ? Supposing they have any com- 
plaints with regard to any of the Transferred Departments Do you 
suggest that they should have a right of representation to the Govern- 
ment through the Minister or no right of representation at all ? 

A , — They should*- have. They should be at perfect liberty to bring 
it to the notice of the Minister in charge and failing a remedy, they can gq 
up to the Governor. 

Q . — You are against the Public Services Commission now ? 

A — Now. 

Q. — May I take it that your chief reason is that the Publip Services 
Commission will perpetuate the all-India services ? 

A , — It will perpetuate the control of the Secretary of Sti|te in an 
indirect way. 

Q , — ^The Public Services Commission will perpetuate the control of 
|:iie Secretary of Stafe and will perpetuate t}ie all-Jndia services ? 

A — That will follow most probably because the Secretary of State will 
continue to be the principal authority. 

Q. — Supposing t]ip control of Ihq Secretary of Slatp were transferrec]. 
to the Government of India. Would yon h§vo any objection 

A, — Mf objection would be much less, 

Q . — Do you think that SMootiqn Committees ’^vonl4 bp quite free froni 
political influence ! 

A . — They should be about as free as a Public S^rvic§s Gorpipissioii 

be. “ . 

Q , — rWho appoints the Selection Committees ? 
j JL.-r-The Lpcal Gpvernment. 

Q , — And are not the Local Governments and the Ministers amenable 
largely to political influence ? 

4, — am very wrong if the Government of India or anybody set up 
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Q — ^Would they not be more dotaclied ^ 

A.— They Vvnll be more detaebod from the particular province, but it 
will not be a ratified atmosphere in which they will be living. 

Q.— Has municipal administration suiiered in your province t 

A, — I do not think so, 

Q , — Do you read the ‘ Leader 
’ A. — ^Yes, 

Q , — It contained a scathing condemnation of the deterioration of 
municipal administration ? 

A, — I was not the editor of the paper then. 

Q , — ^You do not approve of that condemnation f 

A, — ^No. I told my friend, the then editor. 

(Mr. J'lnnah) — Q . — That he was misinformed, or that he should not 
have inserted the article f 

A » — It was written by him, and it was an undue generalisation from 
® the ease of one District Board.* That was only one case and I pointed that 
out to him. 

(Mr. Jinnah) — Q. — It was wrong ? 

A. — That is my opinion. 

Q , — ^We have heard that there is no proper party organisation. There 
is no party organisation ? 

— There is a semblance of it. There is iiQi a well developed party 
organisation. 

Q . — Except the landlords of your province, the others are not pro- 
perly organised ? 

— ^Not highly organised. Even tlie landlords arc not highly orga- 
nised. 

— Do you think that the grant of further responsible government 
would tend towards the formation of organised parties f 

A . — I think it will be a necessary consequence of that. 

Q . — And lack of stable party organisations — ^is that not a common \ 

feature in many of the new democi'aeies ? 

— I think all over Europe it is so. 

Q , — Except England ? 

A,— Even m England it is tending in that direction. Groups are 
taking the place of parties. 

Q. Groups and group combinations are very prominent in France, 

Australia and other places ? . „ . 

A. In every country.^ England was about the only exception and it 

has almost ceased to he the exception. 

I should like you to tell us what in your opinion arc the iiicnrahle 
and unavoidable defects inherent in dyarchy. You know there are eerlaiii 
defects which may be cured by a liberal interpretation of the Act, the Ins- 
trument of Instructions, and so on, YThat are the incurable and utuivoid- 
able defeots f 

A. There could be no commonness of pimpose or of interest- It 

will not be a cohesive Government consisting of individuals with the same 
political oi>iiiions, with the same polieian It will not be a (lovernmei^ 
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every member of which is equally inteT’cstcd in the success of the whole 
Government, but there would be sectional interests as it were, the Ministers 
not caring what will happen to the reserved Government and the reserved 
Government not caring what may ha])pen to the transferred Government. 

Q—T)o you find that dyarchy promotes a spirit of responsibility in 
the legislature in regard to the reserved subjects, any sense of responsi- 
bility ? 

A . — Certainly it is responsible criticism. 

Q ~lly question was this. Do the members of the legislature feel 
any interest at all or any sense of re'^Tionsibility in the reserved half of the 
Government as they do in the traiivSfe^Ted half ? 

A,~l do say they feel an interest, more interest than the reserved 
members of the Government like the Council to feel, and also they feel a 
responsibility as representatives of the tax-payer to see that there is effi- 
^ eient administration as well as economy of expenditure. 

Q. — ^What I mean is, are they as ready to vote expenditure or taxa- 
tion with regard to the reserved half, as they would be in regard to the 
transferred half ? 

A — I have throughout felt that their readiness is the same in 
respect of both, but they are not equally readily satisfied that the pro- 
posals are equally reasonable or necessary in both eases. 

Q — That even though “ dyarchy continues, the legislature will act 
quite responsibly with regard to both the halves of the Government 1 

A . — But not with the same spirit of confidence in respect of both. 
The legislature feels with regard to the transferred half that it can 
bring the Government to book. It has not that feeling m respect of the 
other half. 

Q, — I am putting the question to you for the purpose of discovering 
whether the defects you have been describing in this memorandum are 
defects which can be avoided by better interpretation of the rules, or a 
change of rules, or whether they are unavoidable and incurable and of 
an inherent character and require some drastic remedies ? 

A , — They are curable m minor part, but the principsi vices of the 
■system will remain uncured, so long as the system itself is not ended. 

Q , — That vice being f 

A , — ^llierc can be no common purpose in the Government. 

Q , — ^You are aware that the various provinces in India have not all 
advanced exactly on parallel lines or to the same extent ? 

A. — Not id the same extent, 

Q , — There is a difference of pace ! 

A. — ^Yes, but it is a narrowing difference, that is to say, the back- 
ward provinces have been pulling themselves up more rapidly iben was the 
case until some years ago. 

Q. — ^Would you be in favour of a system of uneven advtoce in the 
provinces, one province being allowed to go ahead, comparatively back- 
ward provinces being allowed to remain behind ? 

A — I confine myself to the pre.sent Governors’ provinces. I leave out 
Baluchistan and so on. In respect of the Governors’ provinces I would not 
make a difference in the constitution. lU thp mam IhiAQ nf +Tia rurv-nofifn'i mti 
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{Mr, Chairman), — Q. — ^Tou are tboronglily acquainted with conditions 
in all those proyinces 1 

— I do not pretend to be thoroughly acquainted. 

(Mr, Chairman), — Q. — Have you ever been to Assam ? 

A, — No, {To Sir Sivaswamy Aiyer , — Is it not a Lieutenant-Governor's 
province ?) 

{Mr, Chairman), — Q , — It is under a Governor. 

— You would make no difference in the Governor's provinces ^ 

A , — No important difference. 

Q, — ^Wouid you make a difference between the major provinces and 
the minor pro\ances, that is, those that are presidencies like provinces of 
Madras, Bombay and Bengal, and the other provinces ? You do not count 
your province as a major province ? 

A , — That in itself is a fatal objection to your suggestion. 

Q , — ^But w^hat I want to know is, would you make a difference between 
the major provinces and the minor provinces ? 

A , — ^What kind of difference ? 

^.-—Supposing for instailce you transferred full provincial aiitonomy 
to some and transferred only certain subjects in others giving thereby an 
incentive to the comparatively backward provinces to come up ? 

A. — ^No. I won't make that difference. 

Q , — What do you think should lie llie term of the Tj<^gisl:dtve ('ouncil t 

A , — Four or five years. Not three 

Q , — The term of the Council and the term of the Ministers should bo 
the same ? 

A . — The Ministers will have no term. They can be in for 24 hours 
or 24 years. 

Q , — Normally if they enjoy the confidence of the Council their term 
will be co-extensive with the term of the Council t 

A. — ^Yes. 

{Mr. Chairman) — Q — I wish just to put a question to clear up a 
point in paragraph 37, about this Excise Cominls-''miier. I ave got the 
papers and I ^d that he was appointed. 

A , — ^He was appointed for 2 years. 

(Mr. Chairman).— Q.—Th.a.t -was a recommendation of the Local 
Government ? 

— Yes. My paragraph explains the whole position, what ex«ict1y 
my complaint was. 

{Mr, Chairman), — Q, — ^You say, ‘‘ we have the status ciuo antB, 

J..— The post is stiU reserved for the I. C. S. I explain there that I 

failed with the Governbr. . 

Sir Arthur Froom. — Q . — ^Therc is one point that occurred in your 
examination yesterday that I should like yon to clear up. That was 
a point about which Sir Tej Bahadur Sapru asked you on education. I 
understand from what you said that before the reforms wore instituted the 
Government of your province was but a drag on education f 
, A . — I said from 1914 to 1918. 
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Q —From 1914 to 1918 there was a drag on cdiiealion in your province^ 
md m fact, the impression left on my mind iS that the Government of the 
United Provinces were entirely caEous to the progress of education 

I 'would not use the word callous. The effect of their policy was 

lo retard progress. I am not speaking of their motive or intention. 

Q — Can you tell me what shaped their policy ? 

I explained yesterday they decided that there should be a 
lecrease in the number of schools. 

—That is not shaping a policy. What made them decide to decrease 
the number of schools ? You say they decided to decrease the number of 
jciiools ? 

A— -I did not say that. I said they decided to discourage private 
lided schools and lo substitute district board schools, a^d also to restrict 
^he number of district board schools. 

<).— That is their decision That is not shaping their policy. What 
caused them to come to that decision ? Y\hat was behind their policy ? 
Was it a question of money ? I think you said money ? 

A — Their impression was that the system as it then was, was inefBcient 
ind unsound, f^nd they believed that the real progress of primary educa- 
tion Jay in an improvement of the quality more than in the wider diffusion 
)f sucii education as then existed. That was their explanation of that 
policy. 

Q. — ^You gave a list of causes and you ended up by saying that one 
)f the reasons was finance^ ? 

A — ^I\Iore efficiency and less expenditure I said. 

Q. — Would you not agree that it is better to ha,ve pne school which 
is efficiently run than three which are inefficiently run, if there is not 
mough money for the three ? 

A — I do not agree without serious qualifications in respect pariicular- 
y of elementarv education, and we differ very much as to the interpreta- 
tion of the word efficient. 

Q — I have read your very interesting memorandum, but I do not 
Propose to tajee you through it paragraph by par<igraph. I would rather 
ike to ask you one or two questions upon your conclusions. Do you 
jonslcler tliat your province has made any advance at all under the present 
ionstilution ? 

A, — Advance in what respect 'f 

Q, — Advance towards better government, or advance towards govern- 
nent by the people ? 

A, — ^Thej have ma^de the minimum advance compatible with the 
dtuation. 

Q — On page 37 you condemn the GovemmenJ; of India Act in ioio. 
You do not approve of it f You do not agree with it f 

A , — I do not approve of it. 

9 —You arrive at this conclusion from the point of view of a Minister 
of the United Provinces f 

A. — ^And also of a public man. 

Q . — In the United Provinces and 
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Q. — ^You liavG been in tlie TTmted ProTinces for 21 years ^ 

A . — 22 yeats. 

Q — And you cannot claim tlie point of view of an administrator of 
the Empire of India as a tvhole 1 

A — =-Of course not. 

Q , — ^Tou t7onld agree that there might be th.^t point of view ^ 

A. — ^Yes. ’ ** 

Q — ^But at any rate from your provincial point of view you condemn 
the Act ? 

A , — Prom the provincial point of view I condemn that part of the 
Act w^hich relates to provincial governments. As an Indian public man 
With a sort of general acquaintance with things in general, I condemn 
the Act from the point of view of Indians m general. 

Q, — And you suggest that this Committee should recommend tliaf 
the Act should be amended extensively or that a new Act should be inlro- 
duced ? 

A , — That is certainly what would please 

Q . — That is your suggestion to us f 

A — Yes. 

Q — Of course, Mr. Chintamani, you are acquainted with the liislory 
of the Government of India Act and hew the late Secretary of Slate, 
Mr. Montagu, first of all came out to India and had a conference with Llie 
then Viceroy, Lord Chelmsford. That "was Ihe first step and then a Conn 
mittee of eminent men with vast experience of Itfdia considered what 
should be clone to further India or to advance India, further totimrds the 
goal of complete self-government. That was the next step, I tiilderhtand ; 
and then the result of the wmrk of this Committee was the drafting of 
a Bill which was introduced in the House of Commons and at the second 
reading of the Bill it was referred to a Joint Commitlce of the House of 
Commons and the House of Lords. That is, step by step, the history of 
the Act Finally the Bill evolved from Parliament and it became the 
Government of India Act in 1919 in its present form. That is mo’re oi! 
less a short history of the Act, is it not ? 

A.— Yes. 

Q.-— And you are aware that the Act contains an important section, 
section 84A, providing for a CoraUiission at the end of 10 years to inquire 
and report as to w^hethcr and to what extent it is desirable to accept the 
principle of responsible self-go\nrnment. You are are of that section t 
A.— Yes. 

Q . — That is one of the most important sections in the’ Acf, is if not 1 

A.—Yeg. * , ! 

'And do you seriotisly suggest that this Committee should' recom'- 
mend to Government that the result of the labours of the special Com-- 
mittee under Mr. Montagu— the labours of the Committee were closely 
examined aftd rtyised by a Joint Committee of the House of Commons and 
the House of Jjords,— do you si^gest that this Committee should reeom'' 
mend that these labours should not be given a fair trial fOr 10 y^aih ? 

A.— T mahe that suggestion rfs tEe trial tfiat has feecn given to' it 
during the lasc 3i years has proved that it does not deserve aiiy fuFthe# 
triaL 
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Q —You tMnk it does not deserve a trial ? 

A.— Yes. 

Q, — Then yon do not suggest that it should be given a trial for 10 
years 1 

A — I do not. 

Q. — ^And yon think that there has been some advance in legislative 
matters nnder this constitution ? 

A. — Some advance. 

Q — There has been some advance, bnt not as much as you would 
have desired f 

A. — There is much virtue in that some.’^ 

Q . — ^You yourself attended the Joint Committee which examined the 
Bill, did you not ? 

A , — Yes. 

— ^Did you mate any suggestions there ? 

A.~Yes. 

Q — "Were any of your suggestions adopted ? 

A — Only one suggestion was adopted — ^increase of the salary of the 
tlovernor of the Umied Provinces, in the hope that a public man from 
England might be appointed to that position. The increase of the salary 
has become a fad, the object of the increase reraains still a vision of the 
future, 

(Hr Cliamnan ). — Q. — Did you give your reasons for the recommenda- 
tion at the time f 

A.— Yes. 

(Hr. Ghaimum ), — Q, — Your recommendation was only accepted in 
part ? 

A — ^Yes, it v/as accepted only in part, although I understood that 
that was the object of the acceptanec of that part. 

Q , — Did you make any other suggestions ? 

A. — I suggested the introduction of responsibility in the Central Gov- 
ernment. I suggested amendment so that the Act might not be based 
upon the assumption that every Governor would be infallible and every 
Minister and every Legislative Council would be constantly erring, 

Q — ^No suggestions were accepted % 

A,— No. k 

(Ur, Chairman) then you started working the Act 

with a feeling of disappointment, a prejudice against it ? 

A. — But I worked the Act without any sense of disappointment. 

Q.—l was going to ask you vrlien you wore selected as a Minister you 
joined the Government of the United Provinces with every hope of making 
the new constitution a success ? 

A. — ^Yes, hope tempered by fear. 

Q . — ^You had that hope, it might have been tempered by anything. 
You had that hope ? 

- A— Yes. 

Q— As a man, othenvise probably you would not have accepted 
office f 
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Q — And during tlie first year of your office considerable progress, 

I think you told us, was made ? _ 

ji all events, we -were moving in the right direction, 

Q'-Cut unfortunately, after the first year that movement in the 
right direction was not maintained ? 

A. — ^No, , 

<?.-You do not like dyarchy after what experience you had of it { 

A. — I do not. 

Q._And the members of your Council, do they equally dislike 

dyarchy ? . -i » 

Do you mean the Legislative Conncil 

Q.—Yes, the elected members of your Legislative Couneil. 

A.— Yes, almost to a man. , x , * 

O —And the electorate of the United Provinces dislike dyarchy too ? 

1 -The electorate of the United Provinces would not be knowing what 

exactij^^d members of your Couneil thoroughly 

appreciate, the rest of them generally 

meaning of dyarchy f 

n Zm haveltd witnesses before us to say that they have not under- 
stood the meaning of dyarchy in its true sense ? _ . , 

A— It is a very difficult thing, with many esoteric meanings . 
<j._They have not appreciated the full powers conferred to Ministers 

under ^e Art 1 ^ conferred on the Minister 

undef the Act. I must be included among the ignorant. 

<3 .—Some powers have been conferred on them 1 i 

A. — Some certain powers. . , 

ccep^tZZ^tre mtndfrrtZS^^^ 

“^r'l thongM tM yo„ had a Ml aadoratoding .£ lha Act »th Ihe 

exception Of thi rule about disallowing questions. ,, T have 

A -I was going to say that the result of f ^ 
is that the power is with the Governor and not with the JWe . 

a -Are some powers given to Ministers under the Art J 
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' (Sir Sivasivaniy Aiyer). — — Does the Act say so ? 

A, — It says tha,t the GoTernor shall act on the advice of Ministers 
except, etc. — unless' or except — Much in the rules depends upon this 
exception. 

(Sir Sivaswamy Aiycr),—Q. — Is it not quite consistent with the posi- 
tion of a constitutional Governor ? 

A — I think the proviso to that clause is not consistent with that posi- 
tion. It says the Governor shall act on the advice of his Ministers unless 
on occasions he feels so and so. 

(Sir Sivaswamy Aiyer).—Q. — Which proviso ? 

A . — 52 (3) In relation to transferred subjects, the governor shall 

be guided by the advice of his Ministers, unless he sees sufficient cause 
to dissent from their opinion, in which case he may require action to be 
taken otherwise than in accordance with that advice.^' I mean all the 
•words beginning with ‘ unless.’ 

(Sir Sivaswamy Aiyer), — Q . — Even in a constitutional goverimient, 
the Governor has a right to discaixl the advice of his Ministers under 
certain circunistaiiees winch are embodied in the Instrument of Instruo- 
tions, Article 6, Clause 3. Is it not ? 

A , — You want me to take this clause without reference to the Instru- 
ment of Instructions and Eules. 

(Sir Sivastvamy Aiyer). — this rule in the light of the 
Instrument of Instructions, is there anything inconsistent with the posi- 
tion of a constitutional Goycnior. if j^ou arc disposed to liberally interpret 
it ? 

A . — 'In the first place there is the qualification ‘ if you are disposed to 
liberally interpret it.’ I think that requires that the Instrument of 
Instructions and the Rules have to be read with the sectioji of the Act. 

Q — Am I to understand that you consider that Ministers should have 
powers y/ithout any restrictions from the Governor ? 

A — Subject to the power which ahvaj's rests in the Governor^ tliat 
of dismissal. 

Q — Would you leave the power of veto to the Governor ? 

A . — In legislative matters the power of veto will be with the Governor^ 
The power of appointment and dismissal will be with the Governor, and 
also the power of dissolving the Council. 

Q . — ^Am I correct in coming to the conclusion — if this Committee 
should come to th^ conclusion — 'that the reformed constitution has not been 
given a fair trial in the United Provinces 1 

A.— It all depends on the meaning of the word fair.” I will explain 
myself. If a full ftcorcise of all the powers given to him by the Act, the' 
Instrument of Instructions and Rules and everything constitutes an 
unfair trial, then the trial ’has not been fair: But I think the Governor 
will say that he has not stepped beyond the limits of the law and the 
rules and he will be right in maintaining that. 

Q , — ^That he has stuck to the letter of the law ? 

A.— A Governor who literally interprets the rules and exercises his 
powers can certainly say he has given a fair trial in the letter if not in 
the spirit. 

Q.— I wilf put my question in another way. Should the Committee 
conclude that the new constitution has not received in the tlnited Frovince^ 
the trial that you hoped that it would have received,, would it be right ^ 



A . — That I hoped it would have received f Yes, that would be 
correct. 

Q , — And had it been given the trial that yon hoped it would receive, 
you think it might have gone on for 10 years ? 

A . — I do not say that. The results would have been less disappoint- 
ing than IS the case now. Whether it could have gone on for 10 ycat*s is 
a much larger question. 

Q , — ^You consider that 10 years is a very considerable period in the 
life of a man ? 

A . — In the life of a man it is ; in the life of a nation it is not. 

Q , — ^You anticipate what I am going to ask you. 

A . — I am very sorry. 

Q — ^Yon consider that 10 years is a very considerable time in the life 
of a man. You agree it is not very long in the life of a constitution of a 
big Empire ? 

A . — -It depends on the nature of the constitution. 

Q , — At any rate I do not think anybody will consider 10 years is a 
long time ? 

A . — Suppose the constitution is bad ; then 10 years is far too long for 
it, 

{Mr. Chairman). — Q, — Should the constitution he then changed in one 
day ? 

A , — It depends upon its nature. 

Q , — I do not want to ask you as to who is qualified to express the 
opinion that the constitution is bad. 

A . — It all depends on that. 

Q — One more question. When you sent to this Committee this very 
Interesting and lengthy memorandum of yours did you send a copy to 
His Excellency the Governor of the United Provinces f 

A,— No. 

<?* — Did you send a copy to His Excellency the Governor of Burma f 

A— No. 

{Mr. Chairman), — Q. — This question of language that you raised has 
come up several times. The language of section 52 has been referred to 
many times. May I read jmu this section and ask you to tell me whether 
you consider it is different, and if so. m what way it is different, from 
section 52. The section which I want to read runs as follows : — 

There shall be an Executive Council to advise the Governor 
■h., General in the government of the Union, and the members of 

the Council shall be chosen and summoned by the Governor 
General and sworn as executive councillors, and shajl hold office 
during his pleasure.’’ 

Would you consider that to be substantially different from the provisions 
of section 52 f 

A.— May I have a look at it ? (The Acts in question were then hand- 
ed to the witness). 

Q . — What is the difference f 
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A . — In those two ecetions there is not that qualification or proviso. 
This section says unless he sees sufiBcient cause to dissent from their 
opinion, in which case he require action to be taken otherwise than 
in accordance with that advice.’^ 

Q _Do you consider that to be a substantial difference f 

A — That is a substantial difference. 

Dr. Paranjpye. — Q , — ^You just said in reply to a question by Sir 
Arthur Proom that in your opinion the Government of India Act has not 
received the trial that you hoped it should have received. 

A . — I said that trial that I hoped it would receive in the United 
Provinces. 

Q , — Supposing now reasonable people begin to act in a reasonable 
spirit, do you think it is possible now to work that Act ? 

A.— Subject to that reservation it will be possible to work any Act. 

Q , — Would it be possible, having regard to the political conditions of 
the country, that it would allay the difficulties that have since arisen 
during the last three and a half years ? 

A.— No. 

Q — So that you think it is too late now to make any small alterations 
either in the Act or in the Rules or even in working or administering the 
Act ? 

A. — The dissatisfaction has grown too deep and wide. 

Q . — ^You just now told Sir Arthur Proom that ten years is not too 
long a period in the life of a nation t 

A.— Yes. 

Q . — Of course understand that sometimes nations move very 

fast and sometimes move very sio'v or do not move at all. Sometimes the 
progress made in six months is greater than the progreas made in t 
hundred years. Do you think India has been moving very fast during 
the la3t few years ? 

A. — ^Por some time past it has been moving xetj fast. 

Q. — I find that in your province you tw'o Ministers were working oi 
a footing of joint responsibility. That understanding was, I take it, o 
a private nature ^ 

A. — It was confirmed by the Governor. } 

Q , — It was accepted by the Governor ? 

A.— Yes. 

/ Q . — ^But you never had any joint meetings with the Governor ? 

A. — We had a few occasions of such joint meetings wffien there wei 
matters relating to legislation and finance which had to be considere 
But it was not generally so. 

You think that your position would have been very mm 
stronger vis-a-vis the Governor if he had meetings with the two Ministe 
alone on any points of differences, I mean h one Minister and t 
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Q . — In answer to the Chairman, I believe, you answered that fchere 
will be occasions when there will be no single majointy party in the Legis- 
lative Conncil. 

J..— Yes. 

Q , — Yon think however that it is possible for the various groups to 
arrive at an understanding by vhich only ccrtajii agreed measures vail 
be carried out and the points of ditfei'ences will be laid aside for the 
moment and such a thing will be possible in practically every province. 

A. — ^Yes. 

Q , — So that the non-existence of a single majority party would not 
be so great a difficulty in the way of responsible government ? 

A. — It would by no means be an insuperable difficulty. 

Q — Now, with regard to the Finance Department and its attitude 
towards the Deserved Departments. Is it a fact that the Councils are 
anxious, whenever any proposal is put forward from the Transferred 
Departments, to know whether, first of all, every kind of retrenchment 
has been made f 

A , — That IS sc, 

Q. — Are you able to satisfy tne members of the Legislative Council 
who are your supporters that every nossiblc retrenchment has been actually 
earned out in the Reserved Departments ? 

A. — I am unable to give them any satisfaction as regards the Reserved 
Departments. 

Q , — But if you had known fully all the details about the retrench- 
ment in the Reserved Departments, you would have been able to carry 
that conviction better ? 

A . — Provided further there were no further retrenchment to be 
made. 

Q — go that you wanted to know more about the Reserved Depart- 
ments order to satisfy your supjiortcrs that no further possibility of 
retrenchment existed ? 

A. — In order to satisfy myself in the first instance. 

Q . — And then your supporters ? 

A. — ^Yes. 

Q , — ^And it was because of this lack of information that they did not 
quite agree to all your proposals for increased expenditure because they 
v/cre not certain that all the possible retrenchment had been carried out 
in the Reserved Departments ? 

A — If there were any proposals for the increafSe of expenditure in the 
Transfex'red Depailments, they used to judge them on their own merits. 
But when questions of taxation came up before them, they wished to 
know if all the possible economies had been effected. 

Q. — ^You know that every taxation measure must be assented to by 
the Ministers and the Executive Council ? 

A.— Yes. 

' Q , — Therefore if you wanted to propose any measure of taxation for 
the benefit of your Transferred Departments, the Council would like, first 
of all, to examine whether every avenue of retrenchment in the Reserved 
Departments had been explored 1 
A.~Yes. 
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0 —As regards the Finance. Committee. There were some questions 
about its position and the Chairman appeared to apk you— I may be wrong 
-whethe^ seeing that you have got a majority m the Legislative Council 
of your supporters, you would not be able to pack the Finance Conimittee 
with your supporters and that there was not much diffiOTity in your 
having your own way even though you may not be on the Finance Com- 
mittee ? 

A. — That was the question put to me. 

Q. ^With regard to that, are you aware that the^ election of the 

Finance Committee is based on proportionaj representation or the trans- 
ferable vote ? 

A.— On the single transferable vote. 

Q Even if you have got a majority you would not be able to get 

all the 8 members on your side ? 

A.— Yes. 

Q , — You would probably got at the most 4 or 5 members ? 

' • A. — At the most. 

' Q.— And that only ’if you had taken the trouble to canvass very hard ? 

- A.— Yes. 

Q _So that it would not be possible, without your being a member 
of the Finance Committee, to have your views properly expressed ? 

j,. ^Without my being or anyone of my nominees being on the Com- 
mittee. ^ 

Then there was a further question about the representation of 

the rural population. You appealed to hint that at present the repre- 
sentatives of urban constituencies are better representatives of the rural 
population and the tenantry than the representatives of the rural districts. 

A.— More particularly of the tenants. 

Q, — That caused a little surprise, I am told ? 

> A. — ^Yes. 

Q. — ^Don’t you think that several similar claims are made in our 
current politics of a similar nature ? For instance, we are told that the 
bureaucracy rather better represents the masses than the people of the 
country itself 1 

^ —Yes ; thbt is an age-old statement. 

Q —And consequently your statement that the urban representa,tives 
are often better representatives of the interests of the tenants than the 
Tinmlnij l representatives of the tenants themselves is not quite so absurd. 

A. — It is much less absurd than the other claim. 

You also often notice that the influential people in any consti- 
tuency exercise very great weight which is far more than their numerical 
strength ? 

A. — Quite so. 

And consequently the landlords are able to get representatives 

of their way of thi:^ing ? 

A. — ^Many. 

Q. — You also know, I suppose, that most people in the towns havf 
their interests in the land in a district ? 

4 ' — A Inrirc maioritv of them have. 
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Q - — So that there is not a clear cut division between the urban popula- 
tion md the village population. ^ Most of them practically have lands in 
the district and keep themselves in touch with the district. Consequently, 
doii^t you think that from that point of view also many urban representa- 
tives are better representatives of the interests of the rural classes than 
their actual representatives ? 

A. — Certainly. That enables them to acquire an intimate knowledge 
of the conditions of rural life, 

Q , — You asked for power to reduce the cadre when substantive vacan- 
cies occur. We have always been confronted with what are called the 
accruing rights of the services. What is your opinion about this point f 

A, — I have never been able to understand that the ph^a^se ‘ ‘ accruing 
fights ” deprives the Government of the right to determine what posts 
shall be maintained and what posts shall not be maintained in the interests 
pf the administration. 

Q—Bo you do not attach very much importap,ce to that ? 

J-.— I do not think that phrase could include them. 

<^,~But supposing you want to abolish a post ? 

A . — In such a case all tliat I am called upon to do is that the sub- 
stantive holder of that post is not disturbed or that he is adequately com- 
pensated if he is disturbed. 

Q — ^13^0 contention of the lower officers is that their chances of 
promotion are thereby reduced if that post is done away with ? 

A, — It is natural that they should complain- But as a matter of fact 
in regard to selection posts no officer has a right to be appointed thereto. 

Q — You also advocate the appointments of Council Secretaries on 
both sides, reserved and transferred ? 

rNot for as long as the permanent secretaries and the heads of 
departments have seats in the Council. 

^Supposing they arc done away with ? 

A. — Then there should be Council Secretaries. 

(Sir Sivaswamy Iyer).’^Q , — Would it be possible for an elected 
Council Secretary to work harmoniously with a Member of the reserved 
half ? 

Q . — I was coming to that question. It may be possible for a Council 
Secretary to work with a Minister who is an elected member. Would it 
he possible for a Council Secretary to v^ovk with a member of the Executive 
Council ? 

A . — ^Yotir question will practically apply only to the official members 
of the Executive Council, I take it. 

No ; to both, bpeausq tho Exociilive Council have got to work as 

ja body. 

A . — Here you are speaking of the ability of the Council Secretary to 
work with his individual chief. 

Q , — In that case, he will also be held responsible for the decision of 
the Executive side ! 

A . — The Council Secretary has nothing to do with the decisions. He 
is only the spokesman of the decision. The same happens in England 
with regard to the Cabinet. There is the Under Secretary for War, who 
is the spokesman in the upper JIousp ol Parliament for the decision, of 
the Cabinet. 
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Q _in England the members of the Cabinet are elected members ! 

^ _The remedy is that the appointments of these Council Secretary 
should he made by the Member of the Government concerned. 

Q „So that if you have three or four Council Secretaries on the 
reserved side, it ^vould practically mean that these three or four people 
are lost to the popular side ? 

A,—l think it is a loss worth incurring. 

Q —You desire to abolish the official bloc in the Legislative Council f 
, M.— Yes, 

^ _Yoii do not want any member of the bureaucracy to be a member 
of the Legislative Council ? 

_I do not want any official to be a I\Iember except the Members of 
the Government and the Government Advocate corresponding to your 
Advocate-Genex^al. 

— Supposing it was made the practice that official Members should 
not vote on any question dealing with a transferred subject, would that 
meet your requirements ? 

A,— What is their function there ? I ^consider them to be out of 
place as Members of the Legislative Council. 

Q. — ^And you resent their being asked to vote by mandate ? So many 
additional votes given to the Government always ? 

A— It is not that vhich I resent j I described a particular condition 
which I considered to be not a proper condition. 

— How often have you made use of these official votes ? 

A. — Several times. 

Q. — ^And if you had not these votes at your disposal you might have 
been beaten f 

A. — It does not matter. I made it a rule and Pandit Jagat Narain 
made it a rule that if on any fundamental matter we got a majority only 
by the aid of the official vote, we should treat it as a defeat and go out 
of office. 

Q . — The question has been asked before, but T want to put it to you 
in order to elicit a little more information* We have been told that there 
has been a great deterioration in the administration of local bodies and 
also in University standards in the United Provinces. You have told us 
that both these statements are not accurate, at least in the case of the 
University standards statement is not accurate, and in the case of local self- 
government it is gx'eatly exaggerated to say the least. What would be your 
attitude to an outside advisory body like that contemplated by the Universi- 
ties Conference to see that the standards of the various Universities are 
kept up ? 

A. — If that is brought into existence by the Universities themselves, 
by co-operation among themselves, without the intervention of Government 
or any other outside authority, I would not have a word to say against 
it. 

Q , — You would welcome it ! » 

A. — Oh, yes* 

Q. — A propc^al has occasionally been made that a single Chamber 
bflvinjy entire resnonsibilitv in the Province mierht occa.cjiouanv hac?tv 
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or ill-considered legislation. That has been a complaint What is your 
opinion about having some checks agamcr this hasty or iii-considurcd 
legislation ? 

A. — By what means ? 

Q . — By means of a second chamber for instonce ? 

A . — If the single chamber is elected merely on the basis of territorial 
electorates without communal electorates auu witliout speeiai eleeioraies 
such as the (Jhaiubers of Commerce, Lianuiiolucr.'s' A^^oolatioil^, and so on, 
there might be a plausible case for a ftccfcid chamber eonsLituted on a 
different basis, but as long as our LegislaLue Councils in [he provinces 
include representatives of general coiisaluemie'-, hiasiim, llon-*Ma^lllix aiid 
European, and of special electorates like Luridhuiderb’ Ciiinihers ol (^mi- 
merce, Universities and so on and so forth, and olso nominaied nicinbers 
to represent minorities and iniercblb ort.a.pir m by incuii*, oi eiecliou 
I do not think there is need for a second chamber. 

Q — might happen that these special electorates and thebC 
nominated non-offieials, because you are going to do atviiy with the otficial 
bloc, might not command a mujority, and might pass hasty or iii-eon- 
sidered legislation ? 

A , — It has been felt in the present Legislative Council that the 
representatives of special elcctoiates, ineii^Ilng the communal and the 
European, are very powerful. 

Q , — Including the communal electorates and also the territorial elec- 
torates t 

A. — ^Yes, but there is a distinction between the two. Suppose there 
was only one general territorial electorate, without speciai arrangements 
for minority communities, then it would be less likely tiiat interests 
represented by certain minority communities would have adequate re- 
presentation than m the present circumstances. Ail this is a cheek upon 
the tendency of the general representatives to proceed too fast and too 
far. 

Q — ^But hasty and ill-considered legislation may not necessarily only 
be in the direction of communal question ? There may be other questions 
which do not savour of communal feeling on which hasty and ill-considered 
legislation is possible. 

— B-Qt a legislature composed of representatives of diverse parties 
which I have now enumerated is expected to, and as a matter of fact does 
contain, enough elements to render uimecerssary the eiedtion of a second 
chamber. 

(Maharaja of Burdwan) — What I want to ask you,^ siipplcmenU 
ary to what Dr, Faranjpye said regarding a second chamber for provimual 
councils is, if you have got full autonomy, do you think a province would 
be better off with a second chamber f 

A . — ^It does hot necessarily follow. 

(Maharaja of Burdwan) ,—Q—Bon't you think it would be a healthier 
check in the province to have a second chamber ! 

A. — Mj point is that the necessdy for sncli a check may be Ldt when 
the present Legislative Council is differently constituted. 
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(Maharaja of Burdwan).—Q.— It may be necessary to eliange the 
constitution of the one chamber to provide for tv.o chambers, but as a 
general abstract principle, supposing thme is full pro\uneial autonomy, 
would you prefer the present constitution of a single chamber to be so 
changed as to provide for two chambers ? 

I have an open mind on the subject. 

Q.—Talking about primary education, you said there was a great 

deal of waste ? , , . , • + i 

A.— There was a large number of students leaving at the lower primary 

Q—Bo that their literacy is not kept up for a long time ! 

J..— No. 

— ^What is your rmedy for this 1 

j^_For urban areas we had a compulsory education measure and 
for rural areas special encouragement has been given to keep students 
at school up to the upper primary as distinguished from the lower primary 

stage. . 

Q , — In what way have you offered this encouragement ? 

A,— In the way of grantsdn-aid and free stadentships and given 
assistance in the purchase of school materials. 

Q. — Don’t you think compulsory primary education for five years 
is the only effective remedy fof this ? 

A. — That is so. 

Q —Did you move in this direction in your Legislative Council t 
— It was hopeless for want of funds to think of it in the rural areas 
during the last three years. 

Q , — ^Did you propose any scheme of taxation for this purpose ? 

A, — There were proposals for taxation made by the Finance Member 
to balance the Budget and it was a hard enough job to get the Council 
to assent to them. Nobody would have given assent to further taxation 
proposals. 

Q . — But supposing yon had told the Council you wanted taxation for 
this particular purpose f 

A , — ^Provided there was no other proposal for taxation at the same 
time before it. It would not have accepted four or five different kinds 
of taxes separately. 

Q —It jQu or your colleague Pandit Jagat Narain had gone to the 
Council and said you wanted this taxation to carry out a scheme of com- 
pulsory education would the Council have accepted it under proper safe- 
guards ! 

A , — ^Under proper safeguards and provided there were no competing 
proposals of taxation before the Council at the same time. 

Q , — ^You mention in paragraph 9 that the Legislative Council is not 
to criticise the Governor ? 

JL.— Yes. 

y. — And you consider this a disability on the part of the Legislative 
Council ? 
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Q , — ^Tou eitlier liave a constitutional Governor and then ^save hixa 
from criticism, or if he continues to have these present powers, you allow 
him to be the subject of party recriminations ? 

A , — The first by choice, the second by necessiiy. 

(illr. Chairman) — Q, — ^DonT you think he ought to be a meniber of 
the legislature if he is going to be criticised ? 

ji . — I have no objection to his being a member. 

Q , — ^You mentioned j^esterday three Bills on wiiich the Govermnent 
of India over-ruled you, or tried to inlerfere with you Were there any 
administrative measures in which the Government of India interfered iviili 
you ? 

A — Oh, yes. 

{Mr. Chairman) . — Q — Transferred subjects ! 

A — Transferred subjects. 

— Can you give us illustrations ? 

— X certain ofiieer was appointed as Superintending Engineer by 
the transferred Government. There ivas another oMeer who chouglit the 
appointment should have gone to him and not to the individual actually 
chosen. He petitioned the Governor. The Governor rejected ins petition. 
In the same petition he also stated that unless this promotion was given 
to him, he wmuld retire on proportionate f eiisicn He eomplauied tliai he 
had been superseded, although he admitted that the officer actually selected 
was 11 years senior to him. 

{Mr. Chairman). — Q . — This was a service appeal ? 

— ^Yes, that is why I am not giving the names. 

{Mr. Chairman). — Q.—An appeal under the rules governing the rules 
of service ? 

A. — Yes. ^ 

{Mr. Chairman). — Q . — If the Government of India did not sometimes 
interfere, what is the use of the appeal ? 

A . — I was merely asked if there was an attempt at interference. 

{Mr. Chairman) — Was that the kind of interference you contem- 
plated f You said administrative interlerence ? 

A . — In this particular case you will find there is a little more. 

Q — us have the details if you do not mind ? 

— He appealed to the Government of India. The Government of 
India referred the case to the Local Government and the Local Govern- 
ment furnished to the Government of India the ^fuilest information on 
the subject. Thereupon the Government ol: India said they w'cre not 
satisfied and wanted to be furnished m original with the aimuai confidential 
reports of both these officers for a senes of years in order to test the con- 
clusions reached by the Local Government and determine the issue. The 
Local Government uttered I think a mild form of protest against not being 
trusted even with regard to the accuraej^' of their summary of facts, and 
furnished the reports in original. Then the Government of India issued 
a circular letter to ail Local Governments, that followed immediately upon 
this correspondence, that certain Local Governments had been foimcl 
transgressing the orders of the Secretary of State m the matter of appoint- 
ments of Superintending Engineei^s ; that ciireiul discretion had not been 
i»T 4 ^rei<^ed in tbo matter of selection and tliat tbf‘V sh«od,] lie more stmctlv 
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iot iSerfere with the orders of the Local Government on that particular 


Q ^You think this is too great an interference on the part of the 

GoTermnent of India ? 

A— Yes, I do think so. , , , 

0.— At any rate the fact that such an appeal shouiu be considered ? 
You think the Local Government should have full power ot postings and 

promotions ? 

—Certainly in Transferred Departments et least. 

Q,—-Was the agenda of the Legislative Council discussed at a joint 
meeting ? 

No. . , . , 

attitude of tlie Government on various resolutions tnat wer® 

to he moved was not discussed ? 

A —That used to be done in the first year. 

Q . — ^Not afterwards ? 


A.— No. 

Q.— So you did not know at all what attitude Government was to 
take on a resolution in connection with the Reserved Departments ? 

^ — Prom the second year onwards the Ministers did not know. Only 
in one" or two eases were they discussed and the Governor consulted both 
the Executive Council and the Ministers. 

Mr. Jinnah . — Q —You were just now shown sections from the South 
African Constitution and that of Australia and yon were asked to compare 
those two particular sections with section 52, sub-section (3) of the i govern- 
ment of India Act. In the first instance in Australia the Executive is 
responsible to Parliament, you know that ? 

A.-T-Yes. 

Q.— And the whole constitution is entirely different from the Govern- 
ment of India Act of 1919 ? 


A — Of course. 

Q There the Governor General is a constitutional head like the 

Rung ? 

A. — ^Yes. 

Q.— Don’t you think theSrefore that to compare the Government of 
India Act with a constitution where the country has got responsible govern- 
ment IS comparing a donkey with an elephant ? 

{Mr. Chairman). — Q . — I must really intervene ; I did not ask the 
witness to compare the constitution under the Government of India Act 
to the constitution under the South African Act. I asked him to read a 
certain section. The wording was what I referred to. 

Q . — Quite so, and if I may say with respect, that is misleading to take 
one section from a constitution where there is responsible government, and 
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<?.— Well now tinder the Government of India Act the Governor u 
praeticaily supreme. Yon cannot as a Minister introduce any measure in 
the legislature unlr^s he allows iL f 

Jl. — T hat is so. 

Q . — Tour attention was dra^vn to section 84A. Now there is nothing 
in sec don 84 A winch prevents an enquiry being made before tie 10 
years ? ‘ J 

A — At least that is v/hat I was told by the late Secretary of State 
when I gave evidence before the Joint Parliamentary Committee. 

Q — You ktiovr in Parliament there was a debate on this section and 
an aniendmeni was moved — jou remember that ? 

A , — YeSj and it was Mr Montagu's contention . ... 

0. — And Mr. Llontagu laid do'^'U in his speech that there is nothing 
to prevent an enquiry being held before the 10 years expired ? 

A. — Yes, that %vas his position. 

Q , — Now don't you think it* a somevhal parrotJike cry to say that the 
constitution must be ^orlzed for 10 years however wrong it may !>e 1 

— Yes, I have coui|}cj''ed it to the superstition among Hindus that 
we must w^ait for a particular date. 

Q — Now look at that section 84- A just for a jnoment. It says At 
the expiration of 10 years after the passing of the Government of India 
Act of 1919 the Seerkary of Stiite, with the conjsiirrenee of both Houses 
of Parliament, shall submit to the approval of His Majesty the names of 
persons to act as Commissioners for the purposes of this section." So it 
is obligatory that a Commission should be appointed at the end of 10 
years ; but it does not say you cannot appoint a Commission earlier. 

Q. — I (lo not want to go into the details of your memorandum but I 
understand — is that correct f — ^your mam objeeiion to dyarchy ^to be— 
first, that the Governor is not a constitutional Governor, That is no. 1. 
No. 2 that there are practical difficiillies in working the dyarchy : and 
no. 3 is that there are fundamental dilferenees as to the angle of vision, 
on the one hand, of the bureauerat and on the other hand of the Ministera 
who come from the popular side. Do I understand that correctly ? 

A — Yes, I completely agree. 

— Well now, vso far as the con^titulional position is ecmeerried, is it 
po'^sible in your opinion to eoutinuo clvan’hv if you make the Governor a 
constitutional Governor ^ Will it be dyarchy ? 

A It may be dyarchy or it may be anything else but still it won't 

be full responsible government. There cannot be complete powers for 
the Slinisters even then in a dyarchical government. 

()_I do not quite follow. Suppos.ng you have a constitutional 
Governor, then would it still be dyarchy ? ^ 

A — He will be a constitutional Governor in relation to the Minister 
only^ — ^is that what you moan f 

(>.„Yes. with regard to the portion which is transferred. 

A— But even then so long as the powers which are at nre^f^nt vested 
ill the higher authorities remain, neither con he be a eoBstitidional Governor 
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(?.— Then if malce him a constilutional Governor vith regard to 

say half, and supposing you removed the olhcr higher po^vers right up to 
the Secretary of State for India— supposing you have a constitutional 
Governor and you take away the powers of the Government of India to 
interfere eueept as to veto, I take it the veto will remain, and you take 
away the power of the Secretary of State for India— supposing you have 
a constitutional Governor with regard to one half and the other half is 
reserved — will that work ? 

xi.— If there are to be two distinct separate Governments in the matter 
of finance, of taxation, of borrowing, etc., so that the Government of India, 
exc'‘pt in so far as the Governor General has the power of veto, may have 
nolliing whatsoever to do with the transferred half of the Government, 
the separation will have to be so very complete that you will have two 
dnstmet Governments. 

Q — ^You mean to say it can only work if there was a complete water- 
tight division absolutely with regard to everything ? 

A — Yes from top to bottom. 

(Dr. Paranjpyc) . — Q . — Is it possible to rrork such a scheme ? 

A. — It will soon he found unworicable. 

Q . — ^\Vell norv I want to put you this question. Is it possible to bring 
about such a complete division — ^is it possible to carry on tJie administration 
if that complete division wei*e brought about ? 

A — I do not thinlc that complete division itself is possible. 

Q . — And why do you say it is not ? I think you have quoted the 
Bombay Government on that point ? 

A.— Yes. 

(?. — Do I understand that in your complete reason, or w’hether you have 
any other reason ? 

A — I think it is in a way a complete statement of the case. 

Q — That is to say you think it is impossible because these various 
subjects overlap each o+her and they underlies each other and therefore it 
is impossible to have a complete division of the two halves in every respect 
from top to bottom ? 

A — ^Yes, it will be alinosl like trying complete dyarchy in the physical 
frame of a human-being. 

Q — ‘Well then, you say there are practical difficulties in working 
dyarchy. Nmv I rvant you to state shortly — I do not want the details, I 
want the heads — --what are your practical difficulties ? 

A. — Difficulties wuth the Governor, difficulties with the Executive 
founeil, diffieullips with the Secretaries and heads of departments, difficul- 
ties with the Deg'.slative Council, difficulties about finance, difficulties about 
administration. 

{Mr. Chairman).—^. — ^Are these difficulties inherent in dyarchy or 
would some of them exist in any Government ? • 

A.— I am almost disposed to say they arc inherent in dyarchy. 

(Mr. Chairman) — — They' would not exist under another form of 
Government ‘i 

A — Not this particular kind of difficulties. 

(?.--Now let me understand— you say you have difficulties with the 
Brads of ilcpartnients. Do 1 understand your difficulty is, to start with,. 



that the outlook, the mentality or to put it shortly, the angle of vision of the 
heads of departments is fundamentally different from that of the Minister ? 

A — Yes, that is so. 

Q . — One is bureaucratic, the other is democratic, and therefore it may 
bo there is an honest difference of opinion, but it becomes very difficult 
to work ? 

A . — To that is added the knowledge of the head of a department that 
he need not necessarily accept the decision of the Minister as final. 

Q , — He knows he has got a right of appeal m ease of a dispute between 
him and the Minister. Well then his appellate court is the Governor, and 
in your Province he happens to be a member of the famous Civil Service f 

J..— Yes. 

Q , — And he is brought up in the traditions of the Civil Service , and 
you found that his outlook and mentality was totally different from yours f 

A . — Both he and I found it. 

Q . — To your cost as it resulted in your resignation ? 

A.— Yes. 

Q. — Well, that is the difficulty you found so far as those who wore 
under you m your departments were concerned. And those who ^\ere 
above you ? 

A. — I would like to supplement by one sentence — ^ray answer to an 
earlier question about the heads of departments It is not necessary for 
the head of a department to go before the Governor with an appeal against 
the Minister wlien the Minister has not agreed with him. Under the rules 
of executive business it is imposed upon the Secretary as an obligatory 
duty to refer to the Governor every case of importance where the Minister 
differs from the head of a department, and not to take any action on the 
Minister's opinion. 

Q — That would not matter so much. Even under responsible govern- 
ment it may be that if your Secretary did not agree with you probably he 
would go to the Cabinet. 

A. — It is not the Secretary disagreeing with me. Wherever the 
Secreiary finds that the Minister has disagreed with the head of a depaiu- 
ment, then he is bound by mile to lay the case before the Governor. That 
is not merely in exceptional cases. 

Q , — ^Whenever there is a difference between the Minister and the 
head of a department, the appeal must go up as a matier of course. 

A — ^Yes, it is the duty of the Secretary. 

— ^We have now got as far as the heads of departments and those 
who are under you as Secretaries. Your difficulty with regard to 
Secretaries is that they can also appeal against you, and you have told 
us your difficulty with regard to the Governor. Now what about your 
colleagues on the reserved half 1 

A.— One of them is an officer of the I. C. S. and the other is a non* 
official Indian. We have an Executive Coulcil of only two Members. 
I should like to know what your question is with regard to that f 

Q.— Do you find any difficulties with them in working your dyarchy f 
Are they in any way obstructive or make dirficulty for you in any way ! 
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A — Tlie difficulty only comes from the Finance Member. With the 
other Member we have very lit tic concern 

0. ^Do I understand this from you that th’.s system of dyarchy could 

only have been worked with any aiuoiint of success if there was a com- 
plete harmony as to the mentality, the uutiook, the perspective and the 

spirit ? , , - , 

4.— Yes, that is so. But if it had been so, there would have been 

no dyarchy. 

Q. There is a dyarchy. That system is there. That system cotild 

obIv lia.v6 bcGB worked, wiib, some amount of success it tiiere iiad been 
these common elements — outlook, mentality, perspective, and spixit ? 

.4— Yes. 

^_Then it might have achieved some success f 
A — ^Yes. 

Q._-Was it one of the important causes of failure of dyarchy that 
these were not there on both sides i 
A. — ^Yes, it would be. 

Q — I think you were one of those who put their views before the 
Joint Parliamentary Commitiee ? 

A , — fes. 

(2._And after the Act was passed, I think you were one of those 
who thought that you had <^(me to the highest tribunal, that you had fought 
for your views, and a ij^iecision was <?fiven. and that you were willing to 
carry out that decision in a spirit of harmony and loyalty f 
A.— Yes. 

Q , — And you belong to a party who also felt the same t 
A.~Yes. ^ 

Q . — And you entered your Council with that feeling ! 

A. — Yes. 

* — ^You earnestly wanted to work the reforms ? 

A.— Yes. 

Is it not a fact that a large section of the people decided to non-^ 
eo-operate f 
A,— Yes. 

Q, — ^Now, the section that decided to non-co-operate belong to a section 
which is an extremist section — ^so we call them ! 

A. — ^Yes. 

Q . — If they had entered the Council — ^the opposers as they were to the 
reforms — ^would you have found a more congenial soil to work or a loss 
eongeniai soil to work dyarchy ! 

A — ^Less. 

Q \ — Then it was better if dyarchy was to succeed that that section--* 
a large section of the people no doubt — did not enter the Council t 
A. — ^It is so. 

Q . — ^You had entire hl.rmony so far as the majority of the represen- 
tatives in the Council were concerned ? 

A.~Yes. 
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n And it -was not beeanse those who wore in the ^Council and the 

Minister were not willing to work m harmony and co-operation that yoa 
eventually failed but because of the various defects that you have pointed 

out ? 

Q. Therefore, I take it that you are definitely of opinion that this 

dyarchy must be done away with f 

A . — Completely. _ v j. « 

0 Supposing it is done away with, what is the substitute i ^ ^ 

r_It can only be one of two things, either full responsibility or 

reversion to the old system of Government. 

Q I i>>ink a question was put to you by the Chairman 

that tlie straggle was great but that you did aehicYC some results. 

A — Some results. , ^ , 

Q._I suppose that under any form of Government you would have 

achieved some results with your struggle. 

A — Obviously. 

Q. Even if it was the pre-reform Council 

^-Eve'n there, you would have achieved some results with your 

a!— I was able to achieve some results even as a non -official Member of 
the old Council 

Q —Unless the Government is 

A— Obdurate Govemmeut prominent 

mentUiaii^wS be .Me to infinente the Government and carry some 
measures. 

o Znow as far as the Central Government is f 
posans really this that the civil administration must be bande 
tlie Ministers responsible to tbe legislature. 

Q~lnd the Army, and the Political and Foreign affairs should re- 
main with the Viceroy or the Governor General 7 

is really carried on ? . „ , -ni. 

or deV— - of tbe 

tration of the Army f What is your Governor 

Genet-Fflx^'uS- Sued havl SirnS S no voice in l^e adminis- 

tration i^at is wrong and that civilian memhers 

, Wp do not hear that voice at any rate. 
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Q^Look at section 33. ** Subject to llic provisions of this Act and 
rules made therciiucler, the superinlondeiu'e, direction and control of die 
inil and military government of India is veste i in the Governor General 
n Council, who is required to pay due obedience to all such orders as 
be may recene from the Secretary of Stale.” 

i—Yes. 

Q — Of course you are a student of politics and you are also a 
student of constitutions. Ila^e you e\or been able to understand how 
the Army administration is carried on ? Have you got any insight into 
It ? 

A. — I have none. 

Q. — Have you had any opportunity of insight f 

A — None 

Q — Is there any chance of gettins: an insight into it ? 

A — I have not found any myself, except in the recent publication 
” The Army in India.” 

Q — That is a Manual by Mr. Biirdon. 

A. — Except to that extent, I have none. 

Q — Your proposal is that so far as the civil administration or ci\il 
government within the words of this Act is concerned, it sliould be handed 
over to the Ministers who should be responsible to the legislature. 

A —Yes. 

Q — At present so, far as the Central Government is concerned— J 
think I am right in saying, but correct me if I am wrong — the position is 
this There are three singes ; one is the stage of influencing, the otli«r 
ivS the stage of control by the legislature and the third is the stage of 
control and responsibility. So far as the Central Government is con- 
cerned, we have the first stage according to our constitution. 

A. — ^Yes. 

Q . — In your opinion do you think that 104 representatives summoned 
from all parts of India who come here as the representatives of the people 
can continue long remaining at the stage of influencing the Government ? 

A. — It cannot continue long as pointed out in the Montagu- 
Chelmsford report in the passage which I have quoted in my memoran- 
dum, 

Q — come to the military question. I will ask you to 
look at your conclusions in paragraph 85 on page 44. Yon say : T 
would make the following further reservations in respect of the Mili- 
tary .-—The King^s Indian subjects (including in this term the subjects 
of Indian States) should be eligible for service in all arms of defence. 
Are they not eligible for all arms of defence ? 

A. — ^My impression is that they are not. 

0. — ^You refer to the artillery ? 

A. — ^Artillery, Air Force. 

Q . — ^Woolwich ? 

A — f es. 

Q . — ^You say that all that should he done away with ? 
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Don’t you think that is a stigma on the people of India f 

A — Of eoiirBe, il is. 

Q.— All you say is lliat adequate fa^iKt^es slioukl be provided in 
India as may be decided by tlie Go\ernmerxt of India. What do you mean 
by that ? 

A —The Governmeiit of India responsible to the Legislative Assembly 
is to decide what institutions should be established m the country or what 
scholarships slionld bo given to Indians to proceed to England for the 
acquisition of knowledge of the various branches of military training, and 
whatever is the cost of the facilities they so recommend should be met 
out of the Army Budget which will be at the disposal of the Governor 
General 

Q — I will put it to you in this way. You want a scheme which will 
lay down a policy which will ensure a gradual Indianization of the 
military services ? 

A.— Yes. 

Q. — And a policy and a scheme which will create some sort of Army- 
just as they have in the Dominions ? 

A. —Yes. 

Q . — A National Army ? 

A —Yes. 

Q , — ^But you have not thought of any scheme how it should bo 
done ? 

* A — No. I have not the facilities requisite to the framing of such a 

scheme. 

Q . — That is to say ? 

A — Adequate information. I am not competent to frame a scheme. 

Q , — You ha\c no means ? 

A,— No. 

Q , — Or access to the actual condition of things f 

A — I have not that knowledge of detail which would be indispen- 
sable for the framing of a scheme in detail. 

— Generally speaking I ask you one question on this. You have 
had a great deal of experience in public life and have also come in contact 
with people. Supposing a real, honest, earnest effort was made to pre- 
pare the people of India to take over the defence of their country what 
period would you suggest within which they would be able if a real effort 
was made 

A. — I can only say that the position should be reviewed at the end 
of 10 years. I cannot say even approximately that within a eertaia 
period 

Q , — I do not say, fix a period. But supposing a real, workable scheme 
was framed for all that you have Just now said — a real carnet effort was 
made, roughly, I do not say it may or it may not be, but rou^ly speakings 
within what period do vou think that the people of India will be fit to 
take over the defence of their country, if all efforts were made, if genuine 
efforts w^ere made ? 
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A . — There should be an enquiry a certain time after the genuine efforts 
have coinmenced to see what progress has been made. I am not able at 
the present moment to say within what period even approximately every- 
thing will be ready. 

Q , — 50 years f 

A * — would not commit myself to any period. 

Q , — Then I take it that you really want a particular scheme to be 
put into execution and ..... 

A — ^And carried out earnestly. 

Q. — ^And then at the end of 10 years there should be an enquiry f 

A — Yes. 

Q, — Supposing your recommendations were carried out, then you 
would have provincia] autonomy and civil administration in the hands 
of ministers in the Central Government responsible to the legislature and 
then what will be the position of the Secretary of State’s Council ? 

A— The Council of the Secretary of State should be abolished. The 
Secretary of State’s jjosition so far as the civil administration of the 
country goes, should be analogous to the position of the Secretary of State 
for the Colonies in relation to the Dominions. In respect of the two 
reserved subjects, foreign and pAitica] and military, he will still exercise 
control over the Governor General. 

— With regard to the question of separate electorates in the United 
Provinces there was some years ago a great deal of feeling about that 
question ’I 
A. — ^Yes. 

Q — And I take it that so far as your province is concerned they do 
not wish to disturb the existing conditions, as the electorates stand to- 
day ? 

A. — ^Y es. 

Q . — Both municipal and Legislative 

A . — ^And District Boards. 

Q, — I take it that there is much greater harmony and better feeling 
politically between the Hindus and Muhammadans in your province than 
there ever was before ? 

A. — That is so. 

Q — Ts there anything in your opinion which can prevent responsiblo 
government being established although separate electorates may be re- 
tained ? 

(Jo not see any necessary antagonism between the two. 
responsible government was established in provinces do you 
think that notwithstanding separate electorates Hindus and Muhamma- 
dans would contest their respective electorates on a policy, on a definite 
programme f 
A. — ^Yes. 

Q _Which they would work together when they enter the Councils f 

A. — Yes. 

InYaet, that has-been done to a certain extent now, whatever 

policy or plogramme the party can form to-day 1 

A 
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A , — They are competent to select from among the candidates the 
persons whom they want to select 

Q — I suppose that there is hardly a country where the electorate 
goes into the particulars of an issue ? 

A . — None that I am aware of 

— The electorates generally take a broad issue, a particular question. 

Is not that so ^ 

A* — ^Yes. Merely in general outline 

Q — 132 your opinion are the electorates in your province sufficiently 
intelligent to understand broad issues 1 

^ — They are. 

Q. — And you think that the electorates or the voters will be far more 
^en in recording their votes if they realise that the Government is a 
Mfeponsihle Government and that the party having the largest majority 
will come into powmr and form a Cabinet ? Do you think that the voter 
will then take more interest ? 

A. — That is what is likely to happen 

— ^Will he then exereis^ his vote with greater caution and more 
carefully if he realises that 1 

A, — I do not think that there is any lack of caution even now. lie 
understands quite well for whom he wants to vote, and he votes for hiio. 

Q — When he finds that his vote means serious business because the 
majority will form a Cabinet and carry on the Government. > 

A, — That is quite likely to happen. 

Q . — If that is brought to his notice and 

A. — And candidates will bring it to his notice. 

Q—l thinii the President pointed out to you clause 3 of the Instru- 
ment of Instructions. I want to draw your attention to the next clause, 
that is, clause 4, which must be read with clause 3. It says, Neverthe- 
less, you shall encourage the habit of joint deliberation between yourself, 
your Councillors and your Ministers in order that the experience of 
your official advisers may be at the disposal of your Ministers and that 
the knowledge of your Ministers as to the wishes of the people may be at 
the disposal of your councillors ’’ Was that earned out after Sir Harcourt 
Butler changed his policy ? The first seven or eight months you said 
it was ? 

A. — In the second year it was carried out partly. 

Q.— And then dropped altogether ? 

_During the four months of the third year when I was a member 
of the Government it practically dropped out 

supposed it was dropped out because the experience of the offi- 
cial advisers at the disposal of the Ministers and the knowledge of the 
Ministers as to the wishes of the people did not work together ? 

j,, ^That might have been the motive. I cannot enter into the 

motives of the Governor* I only know this much that it was stated that 
the joint meetings ^ 

Q The object was that the experience of official advisers should be 

placed at the disposal of the Muiisters on the one hand and on the other 
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hand the object was that the knowledge of the Ministers as to the wishes 
of the people was to be placed at the disposal of the Councillors ? You 
see that ! 

A, — I see that clearly enough. 

Q — Then I say that when that was done at the commencement of 
the regime of Sir llarcourt Butler and a little less later on, was it due 
to the fact that it v/as impossible to work with that knowledge and that 
advice ? 

A. — They were loss willing to be influenced by the opinion of the 
Ministers. 

Q. — And you were less willing to follow the advice of the official 
experience I suppose ? 

A — It was seldom given to us. 

(Mr, Chairman), — Q, — Did you ask for it ? 

A — There were the meetings of the Government. 

(Sir Muhammad Shaft), — Q — Mr. Chintamani, in reply to Mr. Jmnah 
a short while ago you stated that the civilian members of Government 
have no voice m military administration 

A, — I said, so far as I can know from outside they appeared to have 
little voice. 1 did not assert that they had no voice. 

(Sir Muhammad Shaft), — Q , — Permit me to invite your attention to 

section 33 of the Government of India Act. ' Subject to the 

superintendence, direction and control of the civil and military government 
of India is vested in the Governor General in Council who is required to 
pay You see from that that the military administration of the 

country is by statute vested in the Governor General, the Comniandcr-in~ 
Chief, and the six civilian members of the Executive Council ? 

A , — In the Governor General in Council ? 

(Sir Muhammad Shaft) — Q . — ^Whicli means the Governor General, the 
Commander-in-Chief, and the six civilian members of the Executive 
Council. 

A . — The Commander-in-Chief when he is appointed an extraordinary 
member. 

(Sir Muhammad Shaft) — Q. — Tim Governor General in Council 
means the Governor General, the Commander-in-Chief, and the six civilian 
members of the Executive Council 

A , — I submit not necessarily. I submit it includes the Commander- 
in-Chief only when he is appointed an extraordinary member of the Exe- 
cutive Council. 

(Sir Muhammad Shaft). — Q. — Then the superintendence, direction and 
control of the military adnnnist ration, if the Commander-m-Chief does 
not happen to be an extraordinary member, is vested exclusively in the 
Governor General and the six civilian members of the Executive Council 
according to statute ? 

A, — That is the statute. 

(Sir Muhammad Shaft), — Q, — Do you mean to say that questions of 
military policy are not settled by the Governor General in Council f 

A.— I mean to say nothing of the kind. I have stated that what 
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de facto position was that they had little voice, or little effective voice, 
or something like that. I did not assert they had no voice 

(Sir Muhammad Shaft) — Q . — Do you remember that a couple of 
years ago a Committee called the Inchcape Committee was appointed by 
the Governor General in Council to overhaul the entire expenditure, civil 
and military, of the Government of India ? 

A* — remember. 

(Sir Muhammad Shaft). — Q. — And their recommendations have been 
carried out by the Government of India ? 

least to a great extent, if not in full. Not in full, I believe. 

(S%r Muhammad Shaft) — Q. — ^You are aware that that Committee 
was appointed by the Government of India ? 

A. — ^Yes. 

(Sir Muhammad Shaft). — Q. — Not by the Secretary of State in 
Council ! 

A. — No. 

— ^Mr. Chintamani, under section 33 of the Government of India 
Act, which the Honourable Sir Muhammad Shafi has pointed out to you, 

^ the Government of India really have to pay due obedience to the orders of 
the Secretary of State ? 

A.— Yes. 

— And you have heard that it is characterised as the subordinate 
branch of British administration ? 

A. — ^Yes. 

— ^Do you know what happened to the Esher Committee Eeport ? 

A.— I know nothing in particular about it. 

(ilTr Chairman) —(?.—! have got only one or two questions I under- 
stood you to say in answer to Mr. Jinnah that you liked the position of the 
Secretary of State vis a vis the Government of India to be that of the 
Secretary of State vis a vis the Dominions ? 

A. — In respect of civil administration. 

(Mr. Chairman) — Q. — ^You know the control that the Secretary of 
State has over the Dominions ? 

^ — I have always been told that he exercises no control. 

(Mr. Chairman). — Q — ^You gave this answer to Lord Selbome when 
you were examined on the Government of India Bill. This is what you 
said. 

You may take it from me, having been a Governor of a Dominion, 
that the control of the Secretary of State is a very real one ? Of course, 
I take that from your Lordship, and I do not pretend that I know that 
the control is not real.” 

— ^But we have been told for two generations that the Secretary of 
State for the Colonies is absolutely impotent to intercede on behalf of 
Indians in the Dominions and that the Dominions must have their own 
way. 


(Mr. Chairman).— Q.— That does not answer my point. 
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A , — I have drawn, very respect£ully, your attention to the qther part 
of the truth. 

{Mr. Chairman) — Q — In reply to Mr. Jinnah you said that the elec- 
torates are capable of taking a proper decision on a broad question ? 

J.,— Yes. 

(dfr. Chairman). — Q . — What is the particular question that they 
decided in the last election ? 

A . — In the last election they decided particularly in favour of the 
Swarajists. 

(Mr. Chairman). — Q . — ^What does that mean ? 

A. — That means Self-Government for India or Swaraj for India at 
the earliest possible moment. 

Q . — And the condemnation of the present constitution t 

A . — They expected and believed that the Swarajists and their policy 
would secure that quicker and better for.them than our policy could. 

(Mr. Chairman). — Q . — Therefore they decided against you f 

J. — Yes. 

(Mr. Chairman). — Q , — They took a view which you did not consider 
to be sound ? 

A . — I did not say it was necessarily sound. 

(Mr. Chairman), — Q — ^Mr. Jinnah asked you whether you could im- 
agine the constitution working if you summon 104 representatives from 
all parts of India who can only remain at the stage of influencing the 
Government and you replied that you could not imagine that. 

A . — The reply has been given in that passage of the Montagu- 
Chelmsford Report which I have quoted in my memorandum. That 
was my reply to Mr. Jinnah. 

(Mr, Chairman ), — Q — In connection with the 104 members they re- 
present, I see, 9,00,000 electors. 

A , — I take that figure from you. 

{Mr. Chairman), ^ — Q , — Is not that rather a small electorate to the total 
population ? 

A.-ii-Yes. 

9 —They represent a little more than the six members of the Gover- 
nor GeneraFs Council ? 

A . — ^And they represent more than the members of the House of 
Commons did till quite recently* 

(Mr, Chairman), — Q , — You said till quite recently. How recently ? 

A , — Here is my reply (showing the memorandum). If you wish me 
to read it, I will do so. 

{Mr, Chairman), — Q. — I will take it from you, as you took my figure 
when I said that the electors were 9,90,000. 

Mr, Chairman then thanked the witness who then withdrew. 


i 
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Tuesday, the IStk August, 1024. 

The Oomiaittee met in the Oonuhittee Room B of the Legislative 
Chamber at haK past ten of the Clock, Sir Alexander Muddiman 
in the Chair. 

Witness : — ^Mr. B. 6. PradhEsa, M.L.C., Bombay. 

EXAMINED BY THE CHAIRMAN. 

Q. — ^Mr. Pradhan, you are a member of the Bombay Legislative Coun- 
cil ? 

A — ^Yes Sir. 

Q . — ^You have been a member since the commencement 1 
A. — Since the last election. 

Q — ^You were not a member of the first council ? 

Jl— No. 

Q . — ^What constituency doiyou represent ? 

A — ^Nasik District, Rural Constituency. 

Q , — ^You state in your Memorandum that you always disliked 
dyarchy f 
.4.— Yes. 

Q —You talk of the inherent defects of dyarchy. What are they ’ 

A. — One inherent defect of dyarchy is that it is against human nature. 
Q . — should like that explained. 

A. — I have explained that in my Supplementary Memorandum. 

Q . — If it is in your Memorandum, I will refer to it. 

A. — It is in the second Memorandum that I sent later on, not the 

first. 

Q. — ^What is the second defect ? 

A . — Government is an organic whole and I do not think it is possible 
to divide it. 

Q . — ^And the third ? 

A . — ^Under dyarchy you cannot have genuine and full responsibility 
even as regards transferred subjects. 

Q . — And the fourth ? 

A. — ^These are the principal inherent defects of dyarchy 
— I want to point out to you that paragraph 2 of your Memorandum 
is not quite accurate in the sense that the Joint Committee made a different 
recommendation when they came to deal with the Bill. Y ou may take it 
from me that they did. 

A. — I have not understood you. Sir. 

Q. You say that the Joint Report said that there should be re-examina- 

tion after 5 years’ time ? 

— ^Yes, 

Q . — As a matter of fact when the Joint Committee sat on the Bill, they 
said that it need not be examined for 10 years. You know it ? 

A. — ^Yes, I know it. 
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Q . — I am merely pointing out to yon that the thine: nas considered 
after the rules had been made. That was the view of the Joint Committee, 
yon know that 

Yes. 

Q. — IIa\e you ever been a member of the Bombay Government ? 

Jl— N o. 

Q — What is your reason t^ien for staling that the administration of 
the Trans'f’erred Departments is not eairied on on the principle of joint 
responsibility ? 

A — Decently I asked a sper^ifie onestion to the Government as to 
whether the administration of the Transferred Departments was earned on 
on the principle of joint responsibility and the reply that WaS given to me 
practically amounted to a negative. There urns no direct reply, but it 
amounted to a negative. 

Q , — You base it on a reply given by the Bombay Government ? 

J..— Yes 

Q , — Would you tell iis when that resJw was uiven ? 

A — ^During the last Session of the Council in July last 

Q . — How do you suggest that the Government of India should balance 
their budget if you take away income-tax ana stop provincial contiibu- 
tion f 

A . — I think the Government of India must appoint a Committee to 
explore every possible avenue of taxation 

Q , — But I think they have appointed a Committee f 

A. — I know they have, but I daresay 

Q . — ^Would you await the recommendations of that Committee before 
you take away provincial contributions ? 

A, — But I daresay if the question is fully investigated, some additional 
sources of taxation could be found out. 

Q . — In regard to the Indianisation of the services in the Transferred 
Departments the Lee Commission report recommends that without prejudice 
to existing incumbents those services should be transferred to the control of 
the Ministers ? 

A— Yes. 

Q . — They do want that ? 

A, — ^Tes. 

Q , — The effect of that rule will be that they will be completely 
Indianised ^ 

A.~Yes. 

Q.—You are qtiite sure that the effect of the transfer will he complete 
Indmmsation ? It these services are transteired to Ministers as proposed 
by the Lee Commission report, the result will be that the services would be 
completely Indianised ? 

A. — ^Almost completely. 

Q - — That would be sufficient for your purpose * 

M.— Yes. 

' Q . — That will satisfy you f 

A. — Yes. 
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Q — And wliat tbe existm^* people ” 

officials of their prolectuei ' 

jL — Thai will depend npon the of proitLdoii they want 

Q , — I mean at iho present a. ) :hey lia.o cerraln rigais. You woiild 
not take tbem away ? 

A . — I wofJd not deprive the^n of ^L>se riedi^s. 

Q. — That IS to sa} you would accejit the Lee Loirniisbioja report Oii 
that f 


A.‘ — ^Yes. 

(Si7' MuJimnmad SJiafi). — Q. — The services wi]"^ be mamly Jndiamsed 
m the process of time, not iminediaLely f 
A. — As far as pos&ibie quickly. 

jQ. — There is one quick way of doing it. Woulrl you propose to com-* 
pensate the officers and retire them if you want indianisaiion ? 

A. — ^Yes, I have no objection to that 

Q , — You dislike reservation of seals lor Mahrattas f 

A. — Yes, 1 dislike it. 

— ^You do not think if thk is diseonliiiued there would be dissatis- 
faction among the Mahrattas f 

— It will cause some dissatisfaction among the Mahrattas if this prin- 
ciple is abandoned, but you cannot help it you will have to face it. 

— ^Yon do not mind annoying them f 
A.— No. 

Q , — In the interests of progress the reservation has got to go ? 


A.— Yes. 

— ^What was the object in giving reservation to them 7 

A, The object was to give them a fair proportion of representation 

in view of the fact that it was supposed that they were so back-ward that 
otherwise they would not be able to get theinseives elected. 


Q . — Has it had that effect ? 

A, In the meanwhile during the last 3 or 4 years there has been a 

great deal of progress among them. They have been able to organise 
themselves to a large extent and their ambition has been so much increased 
that they want to capture all the seals, if possible, to oust other people 

also. 

Q ^Would you recommerid refi''rvation o£ your own seat to protect 

you from the attacks of the Mahrattas ? ^ 

j.. So far as my seat is coucerned, I think it is very safe. 

Q Therefore your point is this, that reservation is no longer neees- 


It may he abandoned now. It has done 


sary ? 

A . — It is not necessary now. 
its work. . . . * 

Q — It was necessary originally, but it is now unnecessary r 

-Whether it was necessary or not it has done its work. 

-Was there any work to do ? IIow many non-Mahrattas seats have 


A- 

Q.- 

you ? 

A— I may tell you in this connection that there are some districts in 
the Deccan in which there is no reservation of seats, and in spite of that 
fact the Mahrattas and the allied castes have been able to elect a good 


number of eandidatcr- 
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(Sir Simswamy Aiyer). — Q. — How many seats f 
A. — 11 in all. * 

(Sir Stvaawamy Aiyer). — Q — Out of how many elected seats f 
A, — 85 or so. 

Q . — I see you recommend the extension of the franchise ? 

Jl.— Yes. 

Q — Can you tell me roughly w^hat is the number of the electorate in 
your Council f 

A. — I could not give .you the exact number 
Q — What is the population of the Bombay Presidency ? 

A — Two crores. 

Q — The electorate of the Bombay Presidency is 6,30^000. It is rather 
a small electorate, is it not ? 

A — ^Yes it is small. 

Q . — ^Would you advise a large extension ? 

A. — Fairly large. I do not mind it. 

Q . — I see you say something about certain literary quahYications 

A . — What I would propose in that connection is that at present in 
urban constituencies only those persons are voters who pay Rs. 36 as rental 
value. This limit may be lowered to Es. 24. 

Q . — ^Do you think that w^ould not make a difference in the electorate ? 
A. — I think it will make a good deal. 

Q . — I mean a difference in the quality ? 

— It will not make much difference so far as the quality is concerned. 
I am, of course, speaking of the provincial Legislative Council. 

Q . — ^What would you say about your electorate f Would you say 
that it is fairly w^ell educated ? 

A. — It is an intelligent electorate. They have a good deal of com- 
monsense. 

Q . — I take it that most of the inhabitants of the Bombay Presidency 
are intelligent ? 

A, — Certainly. 

Q , — Then why not try to enlarge the electorate ? 

A. — I do not mind if it is done. 

— ^Do you think it would have any bad effect ? 

LI.— No. 

Q , — ^And the quality of the electorate would remain mcch the same ? 
A . — The quality is fairly good on the whole. 

Q. — If you take the manhood suffrage the quality W'ould be very 
much the same ? 

A . — ^It will not deteriorate in Bombay. 

Q . — ^What about Sind ? 

— I have no personal knowledge of the conditions of Slnd- 
Q , — ^Have you ever been there f 
" A.— No. 
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A. — I have been in some of the districts. I know the Satara district 

well 

Q — You think that the ordinary man in the street there is just as quali- 
fied to haTe the franchise as any other ? 

.4.— Yes. 

Q . — ^Would you like to have a big electorate there f 

A — I will not be against it, 

Q . — Would you be for it ? 

A. — Certainly. It will have to come sooner or later. 

Q. — ^Would you like it to come sooner ? 

A. — I do not mind it if it comes sooner. I do not think it will do any 
harm. 

Q, — ^What proportion of the population are the Mahrattas ? 

A. — I asked this very question from my Government but they wen 
unable to give me the exact proportion or any proportion between th 
total number of Mahratta voters. 

Sir Sivaswamy Aiyer. — Q. — ^What is the proportion of the Mahratta 
to the general population of fhe Bombay Presidency ? 

A — II is a very large proportion, say, about 75 per cent. ^ I coul 
not tell you the exact number just now. 

Q. — You were elected from the Nasik district, non-Muhammadan Euri 
Constituency ? 

A.— Yes. 

Q , — How many votes did you poll ? 

A . — I polled 3,800 votes. 

Q — And what was the total number of votes of your opponent f 

A. — 3,200. There were two seats. One of them is a reserved se; 
There was no contest for the reserved seat and the voters had to give on 
one vote. 

Q — 'VT'as that a Mahratta seat ? 

A. — ^Yes; one seat is reserved for the Mahrattas. 

Q , — If it had not been so reserved, do you think the Mahratta can 
date would have got it 1 

A. — There vrould have been a contest between him and me. Th 
are two seals for the Nasik disirict. I would have got one and he wo 
have got the other. 

Q — Supposing there were two Mahratta candidates, do you think , 
would have got in ^ 

— ^Perhaps both of them would have succeeded and defeated m 

Q , — But wha,t do you thinlc ? You said your seat was secure ? 

A, — It depends upon the kind of candidates who come forward, 
opponent, though technically not a Mahratta, was a man belonging to 
backward community. 

Q . — That is why you beat him ? 

^ A , — He was not a popular man 

Q , — ^Because he was a member of the backward communitv ? 

but for other reasons. He was not a very highly educ 
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' Q Is it not a fact fhat candidates of the backward community are 

not popular among the Brahmins 1 _ 

A . — I do not accept that view. 

Sir Muhammad Shall.— <?.— What .s the connection ethnologioally or 
otherwise, between the proMnee of Sinu and the rest of the Bombay 

Presidency ? i, v -u 

j,. knowledge on that subject is very limited but I believe there 

is not mucli connection between tne two. 

— Yon are a believer in self-government f 


A — Yes. 

— Aod why Sind sbonld not I'^e allowed to govern itself instead of 
being*^ governed by the I>otnb.^y people ? 

A , — I do not see any reason for doing so. 

Q — So you are in iarour of the separation of Smd ? 

A , — Yes ; if the people of Sind want it. 


Further examination of Mr. B. G. Pradhto wms postponed till Wednes- 
day, the lOiii August 

The Coinmjitci. rose for the da^?. 


Exanufiatian of Mr. E. G. Pradhan — eontinued. 

The Commiitae met in the Committee Eoom B of the Legislative 
Cliamber at half past ten of the Cloch, Sir Alex;ander Muddiman 
in the Chair, 


Examined of Mr. B. G. continued* 


Mr. M. A. Jinnah. — Q . — ^In your printed memorandum you suggest (1) 
Council Secretaries ate not appointed ; (2) the Joint Financial Secretary 
is no*t appointed; (3) Standing Committees are not appointed; (4) the 
adniinislration of the Transferred Departments is not carried on on the 
principle of ;iomt responsibility. Will you explain what you moan by 
principle o£ joint responsibility ? 

'A. — By joint responsibility I mean the joint responsibility of all the 
Minisier,‘i for ail the departments under their contr^^l The 'Ministers ought 
to be collectively responsible for the administration of all the Transferred 
Departments. 

Q . — That is to say the Ministers should act jointly f 

A. — ^Yes, that is one part of it. Not only should they act jointly, but 
they should be held jointly responsible for the administration of tkf 
Transferred Departments. 

^.- 1 -To whom f - 

A . — Of course to the people, to the electorate. 

g. — Then vfill you do away with the power of the Governor f 

A" — With regard to what ? 
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Q — regard to the joint responsibility of the Ministers f You 
say they ought to be jointly responsible to the Legislature ? 

A . — So far as the joint responsibility is concerned, the Governor 
should be a strictly constitutional Governor. 

Q , — Then you say the first formula in the Montagu-Chelmsford Report 
regarding local self-government has not been given full effect to. Will you 
e:?cp]am that ? 

A, — It will be remembered that in the Joint Report it has been recom- 
mended that there should be full local self-government, free from outside 
control, and enjoying full internal autonomy. I am unable at present to ^ 
quote the exact words, but that is I believe the purport of the formula/ 
Now what I mean by saying that that formula has not been given full effect 
to IS this, that though more than three years have elapsed since the enact- 
ment of the Government of India Act, the x\cts in the Bombay Presidency 
relating to local self-government have not yet been so amended as to 
conform to that formula, as to give full power to the people, and to make 
the local self-governing bodies^free from outside control. 

Q . — You mean there are certain powers still reserved in the Govern- 
ment ? 

A , — As a further illustration I may say in the Bombay Presidency 
there are a good many taluka boards vhich still have official Presidents. 

Q , — There are still powers reserved to the ' Government which give 
them control in certain mailers ? You say there should be no control over 
the municipal, local and district boards ? 

A. — They should have the fullest possible freedom from control. 

^ Q , — Next you say the Joint Parliamentary Committee recommended 

that an Education Board ard a local Government Department should be 
created in each province. This recommendation has not been carried * 
out ? 

A, — It has not been carried out. 

Q . — Supposing this recommendation was canded out and supposing 
your eomplamt about the disabilities of municipalities and district boards 
' and local boards was carried out, and supposing your other recommenda- 
tions (1) to (4) -were carried out, then would you accept dyarchy ? 

A. — ^No, even then I won’t accept it. 

Q , — Supposing the Tran.fferred Departments were conducted by the 
Ministers jointly lesponsible to the Legislature, so far as their half is con- 
corned, would it be possible to work it ? 

A — ^No, I do not think it would be possible to work it satisfactorily 
even under those circumstances, because my view is that the inherent defects 
of dyarchy are such that even, if these recommendations are carried out^ 
dyarchy would not be satisfactory and would not give satisfaction to the 
people. 

Q — I should like you to tell me what would be the difficulties then t 
Supposing your proposals were accepted, how would you divide the 
subjects i 

A . — One difficulty that appears to me is this, that even if these sug- 
srestions which I have made are carried « i it 
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Ton tave made this suggestion, you say 
(? -My question .rtmenfs is not carried out on the 

the administration ot iransierre f now when you give your 

principle of joint "administration of Transferred 

further explanation that j Brinciple namely that there should 

‘“”1 !S:Z at tS c“Z»r”f ae atou.istr.tion o£ 

y._Now I want to “ J“nu divide ? Would you have 

“^&ty°shtodttt" SZs to do n-itl. to Keserved Dopart- 

are a Minister in charge ot Pramsfe P Order will ■'’’ou have 

W.toer .0 do 

with you ? , T • lot iti-£. +n have nothing whatever to do with you, 

i I •>=<»• “ — 

fiidSstand the subjects overlap and they are intemvoveii 

“Z^toeflttttZtLrtrtZSted Wien I reterred to to 
^^^tT^Tis onets tore any other oijeotion that yon hare thousit. 


of 
this. 


' A.-I have mentioned three ; the first objection that 1 have stated is 

0. ^What do you mean hy human nature ? . . , 

J.— The implications of dyarchy are such that 

CS WiatarZStnnW^^ «» wtit 

to Iiinnage their affairs, even Provincial affair^ , , . v u on .ttv 

Q ^Never mind about that ; I know yon feel that very keenly , so do 

, I, that therSy ^S a?e unfit ; I want to get at facts , never mind human 

Xt cl t "IIXO 

ji — ^Human nature itself is a great fact. . - -i 

Q I recognise the sentimental part of it ; what are the practiea 

difficulties ? t -j 

M.— It is imnossihle in fact to work dyarchy, as you have said. 

Q That is with regard to the subjects. JSTow do you agrw witJi me . 

Is it not another factor which makes it difficult that the outlook of the 
XZ m eiarge ot to Transferred . Departmtoe mnf 
hecessarilv he different from that of those who are m charge of the Ke- 

eerved Departments, because their angle of vision Xout a 

Ministers’ angle of vision is pcpular, and does not that bring about a 

fexiotts conflict ? 
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()* — ^Do you mean human nature' in that respect i 
A , — I have explained that to expect the Indian people to accept 
dyarc.hy is to expect them to accept something which is against human 
nature. To expect them to accept the estimate of their fitness or otherwise 
for self-government formed by the British people, that is against human 
nature. 

Q . — ^Do you agree with this, that to have half in charge of the execiirive 
anil half in charge of the Ministers is practically trying to mix oil with 
watei ? 

A , — Certainly I think so. 

iJr. Paranjpye. — Q, — To what community do you belong ? 

A , — To the Kayastha Prahhu community. 

Q , — Sometvhat similar to the Kayasthas of Bengal ? 

— Yes, the same community to w^hich Mr. Samarth belongs. 

(j).— You are not a Brahmin ? 

.4.~No. 

Q , — ^Kshatria caste ? ’ 

.4.— Yes. 

Q. — The same caste as the Mahrattas and others ? 

A. — The same main caste. 

Q . — Your communal interests are not the same^ as the Brahmins 1 
^1. — I do not believe in communal interests ; I have very little 
communal interests, if any at all, 

Q. — I am talking of the interests of your caste ? 

A — They have no communal interests in fact. 

% Q —In historical times your community was the rival of the Brahmin 
community ? 

A.— Yes. 

(?. — So that you are not likely to hold a specially favourable view of 
the Brahmins as Brahmins ^ 

A. — ^Not particularly favourable, not specially favourable. 

Q . — I believe you said as regards the reservation of seats at present 
the Mahrattas have carried 11 seats out of 85. Do you think that is a 
correct statement ^ 

A , — When I said 85, I meant the total number of elected members. 

Q , — The total number of elected members in the Bombay Prosidencv 
is 85, but you admit the Bombay Presidenc}" contains Sind, Gujerat, as 
well as the Deccan and the Southern Division ? 

Yes. 

Q . — So that, even supposing the Mahrattas carried all possible 
seats they could stand for, they would never carry 85 seats in the Council 1 
A.— No. 

— Apparently from the Mahratta speaking districts, which are % 
they have only about 21 seats ? 

A.— Yes. ^ - 

0 — There are only 9 seats which are possible to be competed for by 
the Mahrattas and — ^in Bombay, which is a cosmopolitan city, containing 
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Parsis and other coramnnities, and then there are for the Southern Division 
6 seats, out of which at present 4 are carried by the Lmgayats, who are 
generally credited with anti-Brahmin feelings ^ 

A * — ^Yes they are. 

that 11 to 15 are the seats at present carried by classes w^ho are 
supposed to be anti-Brahmm, and the total number of seats for them is 
21 plus 6 — 27. Fifteen they have already carried ? 

A.— Yes. 

Q. — In answer to the Chairman T believe yon said that if the recom- 
mendations of the Lee Commission on the services in the Transferred 
Departments are carried, they wull be completely Indianised ? Is if' your 
object there to do away wuth Europeans, or not to put any restrictions 
against Indians ? 

A, — In those departoents if we find it necessary to have,, say, some 
expert European officers, w'e shall have them. 

Q. — You will ghe a chance to Indiana first of all to be appointed to 
these services ? 

A —Yes. 

Q , — And your main object is that these services should be amenable 
to the Legislative Councils and the Ministers ? 

A. — Exactly. 

Q. — That so many people should not be put over the heads of Ministers 
by an outside authority — that is your object 1! 

A — Quite so. 

Q . — To come to another point, on page 3 of your printed memorandum 
you talk about a certain literary qualification for electors. Is it to be 
an additional quahfication which every elector should have or is to bring 
in other people who are not at present qualified. 

A. — Not an additional qualification but a qualification in itself. 

Q — So that you will not take away the franchise from any people 
who are at present enfranchised ? 

A. — ^No. 

Q — But you will in addition put on the electoral roll those people 
not come in at present? 

A. — Yes, those who may have a literary qualification. 

Q . — They may not pay rent or land revenue or things like that hut 
they will still come in ? 

A. — Exactly. 

Q — V7hat IS your object in this ? 

A. — At present some people who are fairly educated understand 
national questions and are m tact quite competent to become voters, are 
excluded from the franchise because they do not possess the property quali- 
fication. 

Why don’t they possess it? Do you think that one of the reasons 
for it is the joint family system ? 

A. — It may be so in some cases but not in all cases. I know of some 
people to whom this factor of the joint family does not apply but who still 
do not eiiiov the franchise. 
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Don't they pay a rent of Rs. 3 a month ? 

A , — Not in the districts. For instance m the Nasik district there 
are some fairly educated people who do not pay more than Rs. 2 or 1*8. 

Q. — What kind of literary qualification would you suggest ? 

— Well, 1 would give the franchise to all those who have passed the 
Vernacular school final examination, the 7th standard examination. 

Q , — \Vell, do you think that would bring m a large number of new 
eieeiors ? 

A . — Not a very large number. ^ 

— ^What number of people at present pass the vernacular school 
final t^amination ? 

A . — I don't know. 

— Will you take it from me that it is 4,000 to 5,000 every year, tak- 
ing all the districts together. 

(Mr. Jmnah). — Q . — Can you give us an illustration of a man who is an 
educated man but does not pay sufficient rent to come on the electoral 
rod ? 

A. — Schoolmasters are fairly well educated men — those who have 
passed the 7th standard Mahratti examination I call educated men^; or take 
another instance, those who have passed the matricaldtion examination. 
I daresay there are some who have passed the examination who do not pay 
Bs 3 in rent or do not pay the necessary land revenue, and yet they are 
quite competent as voters. 

(Mr. Jinnah) — Q — Wouldn't they be a very very small number f 

^1. — I do not think they are a very small number. 

(Mr. Jinnah). — Q — What would it be in the Bombay Presidency ? 

yj[ — I don't know, but my point is whatever their number may be, why 
should they be excluded from the franchise. 

Q — It has been proposed to us by some witnesses that for election 
to the Legislative Council there should be a higher qualification. 

A — Do you mean for candidates ? 

Q. — ^Yes. Have you thought of that subject ? 

— I Pave thought about it and the only condition I would lay^down, 
'•which is diiierent from those which have already laid down is, I should raise 
the age limit of candidates to thirty and I would remove the residential 
qualification which obtains at present in some provinces. It obtams mmy 
Presidency. 

— In your Presidency it has been to some slight extent removed. 
Formerly it wms a district residential qualification, now it is a divisional 
residential qualification ? 

A. — Well, contiguous residential qualification./ 

Q . — I believe you are wrong ; it is a divisional residential qualifica- 
tion. Anyway, wffiat do you think of this principle of reservation of seats 
for the Maliratta and allied castes' ? 

A — ^My view is this — the sooner it is abandoned the better. 

Q — And in regard to Muhammadans t 

A . — The present arrangement should continue. As regards the Sikhs 
also it should continue. 

Q . — Official members you say should be debarred from voting on ques- 
tions relating to Transferred Departments. Don't you think at present 
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Ministers have been maJiing use of the official bloc to carry their proposali. 
through or not to get defeated ? 

A . — I think so, 

Q, — Do you think if this official bloc is taken away from their hands 
they would very often be defeated ? 

j,, — They might find it necessary to be more amenable, more responsible 
to the opinion of the Council. 

— In your recommendations you complain in your printed memo- 
randum that standing committees are not appointed. Have you any 
experience of these standing committees ? 

A , — Not of any standing committee, but I am a member of the I'inance 
Committee and the Public Accounts Committee of Bombay. 

Q, — Do you think these standing committees should bo committees 
only of the Legislative Council ? 

A. — I think so — confined to members of the Legislative Council. 

Q, — And not contain both members of the Legislative Council and 
outsiders ? 

A.— No. 

Q, — You have heard of the Advisory Committee on Industries in Bom- 
bay f 

A. — It may be — I donT know. 

Q — Take for instance the Department of Industries — do you think 
you would be able to get a good Advisory Committee if the members were 
confined only to members of Council f 

A. — Certainly. 

Q — How many industrial members are there in the Council f 

A . — I think four or five people represent industries. For instance, I 
may mention Mr. Wadia who represents Industry. 

Q . — One member represents the Millowners in Bombay and another, 
Mr. Patel, represents the Millowners of Ahmednagar ? 

A. — ^Yes. 

(jStr Arthur Froom). — Q . — ^Which Mr. Wadia is this 1 

A. — ^Mr. C. N. Wadia. Then there is another gentleman connected 
with the banking industry, — I forget his name. 

(Mr. Jinnah) — Q . — ^IMr. Lalji is another ? 

A. — ^Yes. 

^ 0.~*-So you think these standing committees should be entirely 

recruited from the members of the Legislative Council ? 

A. — Yes. 

Q. — ^DonH you think if there are these stan'^^ng committees it will be 
a way for the Minister to evade his responsibility 1 

A. — ^I don^t think so. 

Q * — ^You say that in your presidency an Education Board and a 
.Local Government department have not been constituted. Do von know 
that in other provinces these boards and departments do not contain only 
members of the Legislative Council ? 

A.^If that is so I should object to it. I would not like it. 
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Q . — So you want to concentrate all power in the hands of members of 
the Legislative Council ? 

A . — All power that is allowed to them under the constitution. 

Q. — These standing committees as well education boards and local 
government boards will be only advisory ? 

A. — Only advisory. 

Q — Well, do you think on all these committees competent members of 
the Legislative Council conld he obtained ? 

A. — A fair number. 

Q , — Take for instance, the Education Board. How many people, who 
are educationists, are there in the Bombay Legislative Council ^ 

A. — ^What do you mean by educationists ? 

Q , — I mean those who have some practical acquaintance with the man- 
agement of educational institutions. After all the Education Board has 
to be an expert hoard. 

A — I wouldn’t call a man who is concerned with the management of 
any educational institution — I wouldn’t say, that he alone is an educa- 
tionist A man may be an educationist and yet he may not he connected 
with any educational institution. 

Q — At any rate on such a hoard it is desirable to have someone with 
practical acquaintance with education. 

A — I quite agree but if it is not possible to have them it doesn’t matter. 

Q — So you would like to have on the Education Board possibly every- 
body unacquainted with education, and you would be content with sach 
a possibility ? 

A. — If no education experts conld be had from among the- members 
of the Council, I wouldn’t mind ; but if we could have such educational 
experts from among the members themselves, so much the better. 

Q . — Now in your typewritten memorandum you talk of a certain re- 
commendation from the members of the I. C. S. in the Central Provinces 
Could you quote the extract which you promised to quote ? 

A. — ^Yes, I have got the book with me. 

(On the suggestion of the Chairman, it was agreed to circulate th 
book among the members of the Committee, instead of witness readin 
it out). 

This is a book the title of which is The Future Government of Indi 
and the Indian Civil Service Papers edited by Earnest Barker, M.J 
Certain members of the Indian Civil Service in the C. P. wanted to sen 
some memoranda to the Secretary of State. It appears they were nc 
allovfed to do so. Then later on they sent those memoranda, those paper 
to Mr. Barker who was their College Professor with the request that 1 
might make any use of them which he thought proper and if he at a 
thought proper. Mr. Barker then published the book in which he refe 
to those memoranda and in chapter 6 he particularly refers to the vie 
expressed on the subject of the transfer of the departments of law ai 
Justice, 

(Mr Jinnah). — Q, — ^And do you agree with that view, 

A. — ^I agree with it. 

ait' Arthur Froom.^ — Q . — ^Has Mr. Barker ever been in India ! 
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— On page 5 of your supplementary memorandum you say tliat 
self-government is not a matter which should be experimented with T do 
not wish to read the whole paragraph but I gather that you are of opinion 
that the people should be judged fit to ha\e self-government or not to have 
self-government at all, 

J..— Yes. 

Q . — ^Yon adhere to that opinion ? Do you think the history of nations 
bears out that opinion Take for instance the history of England. Self- 
government m England grew up gradually over a large period of years ? 

A. — You mean the extension of the franchise ? 

Q — I mean that years and years ago England used to be very auto- 
cratic it was only gradually they introduced self-government. 

A . — But I do not think the English people ever thought themselves 
unfit for self-government. 

Q — In fact, you take this view, that a man who conld not swim is to 
be thrown into deep water left to try and learn to swim by himself or to 
sink, instead of being taught gradually to swum. 

Jl. — T hese analogies are misleading. They only express half truths, 
not whole truths. 

Q , — You say that there may be some sort of intermediate stage till the 
education of the people of the province of Bombay. 

A. — I have said that there can be only one intermediary stage and it 
is that in the first place ail the provincial subjects should be transferred 
and later on all central rsubj'ects. 

Q. — ^You call immediate transfer of all provincial subjects an inter- 
mediary stage f 

A . — All provincial subjects should be transferred to popular control. 

Q . — I wonT call it an intei'mediary stage. I would call that very 
drastic straight away. 

' A , — I call it an intermediate stage. 

Q . — I take it from pages 7 and 8 of your second memorandum that on 
general principle you are against communal representation. 

A , — ^Not so far the Muhammadans and Sikhs are concerned. I object 
to the reservation of seats for the Mahrattas. On the contrary, I have 
said in my second memorandum, in the last but one paragraph, that the 
present arrangements about the communal representation of Muhammadans 
and Sikhs should not he upset. 

Q , — ^You make those two exceptions ? 

A , — It will take a long time to express my view on the subject. In 
principle I do not approve of communal representation. 

Q . — ^You say you don’t like it in connection with local self-governing 
bodies. 

A, — ^No. 

Q . — ^What self-governing bodies have you got in your mind f 

A, — ^Municipalities, District and Local Boards, Taluk Boards and other 
self-governing bodies. 

call the Port Trust in Bombay a local self-governing 
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Q. — Will you say that members of the Port Trust should be elected 
at a general election t 

A — I must frankly admit that I have not studied the subject with 
reference to the Port Trust. 

Q . — ^You are against dyarchy ? 

JL.— Yes. 

Q , — Of course, you have a thorough understanding of dyarchy ? 

A. — I hope so. 

Q , — Were you a Member of the first Peformed Provincial Council ? 

A. — No. I am a member now. 

Q . — ^You think that all the members of the first Provincial Council 
of Bomba}?* understood dyarchy ? 

J..— Yes. 

Q , — ^Ali of them ? 

A » — It is so difficult to say whether all understood it. 

Q . — You think they understood it in the way it should be applied 
under the Government of India Act ? 

A.— Yes. 

Q — They were all thoroughly well-educated in the subject of dyarchy ? 

A — They were educated people. 

Q — Some of the witnesses we have had before us said that they did 
not understand it completely as it might be applied under the Government 
of India Act. Do you consider the electorate of. Bombay understands 
dyarchy ? 

A.— Yes. 

All ? 

A. — I cannot put my finger upon each and every elector and say that 
lie understands it. 

— ^You think they understand it f 

A.— Yes. 

Q — ^You do not think that it is a term which sounds rather dread Eol. 
It is a dreadful sort of word and so they say they don’t like it ? 

A — ^It used to sound very dreadful at the beginning. 

Q, — It almost sounds something like anarchy. I am very glad that 
your opinion, of the Presidency of Bombay, in which I live, is that the 
electorate is so high that they understand dyarchy. I have been in the 
Bombay Presidency for a long time and I did not know that they were so 
advanced as that. In^ answer to a question from Mr. Jmnah you objected 
to the Executive Members of the Government of Bombay. You said that 
they had a very bureaucratic view and that their angle of vision was 
bureaucratic ? 

A , — ^lisaid something like that. I do not remember exactly what 
I said. 

And that the Minister’s angle of vision would not be bureau^ 

cratie ? 

A. — It will be more popular, 

— ^You said they will have a different angle of vision ! 
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'A Yc3 

5— One witness we have had before us— an ex-Minister— to my mind 
held most advanced hureauerative views. 

A. — I do not think so. . . , . -j ^t. ^ 

O — ^The reason for my asking this question is this You said that 
you should do away with the Executive Members altogether and have 
all Ministers. I put it to yon that the members of the whole of yonr 
Provincial Council are not likely to he as clever as the Ministers. The 
whole of the Members of the Bombay Provincial Legislative Council 
•wonld be nnlikely to be as clever as the Ministers. 

That depends upon the men who are appointed as Ministers. 

Some Ministers may not be clever at all. It is not always the clever 
men that are appointed as Ministers. 

0.— Qnite so. What I am trying to bring home to yon is this. 
Supposing they were Ministers in Bombay. When they have been 
working for some time, they might easily be liable to the charge of being 
bureaucratic. You don’t think so 2 

A.— Not unless they have showm a tendency to be bureaucractic. ^ 
— Ijx 3 ’' 0 ur printed memorandum — I was very interested to see it 
—you suggest changes in the present constitution which might be effected 
without contravening the structure, policy and purpose of the Govern-^ 
ment of India Act. 


A.— Yes. 

^ _When making those suggestions had you in your mind that it 
would be unreasonable to change the Government of India Act when it 
has been in existence only for so short a time ? 

* A, — ^No. I interpreted the terms of reference to this Committee in 
such a way that my opinion was that they precluded the Committee 
from making any recommendations for overhauling or modifying the 
Act itself. 

Q.— You thought that this Committee cannot upset the structure 
and policy of the Act. 

A. — ^Yes. i 

— ^Bxit they can make recommendations to amend the Act ? 

A. — ^Yes. I tried to confine myself as far as possible to changes 
which can be introduced without amending the Act. 

Q.— In yt)ur heart of hearts did you think that it would be unreason-^ 
able for this Committee to suggest to the Government after only such a 
short time that this Act should be scrapped 2 

A , — ^That is not my opinion. 

— ^You think it ought to be scrapped ? 

A. — ^It should be revised ; it should be amended. I would not use 
the word scrapped altogether I said that it should be amended. 

— ^You think that the present constitution has had a fair trial in 
the short space of three or four years 2 
A. — Enough trial. 

^ Q, — Quite enough f 

A. — Such trial as it deserves. 

—-JV'aii WAiilfl tint lilrA fA o-a ati fnr IH f 
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I ^ — ^You think 10 yeai'S is a very long time ! 

A.' — ^Yes. 

Q , — It IS in your life and in my life But I don’t think that ten 
years is a xerj long lime in the history of a countiy or of an Empire. 

A — It is a very long time. 10 years is a long time, particularly 
in the present condition of India and the stage at which India has 
arrived. 

Q . — do not think 10 years is a long time, 

A — I think it is. 

(Sir Sivaswami Aiyer) — Q. — ^Yon did not like the analogy put by my 
friend. Suppose I put to you the analogy in a different way. A man 
is asked to learn to swim with one hand and one leg tied Do you think 
that the experiment, before he is allowed to use the other hand and 
foot, would be a success ^ 

A — ^It cannot he a success. 

(Sir Sivaswami Aiycr). — Q — ^That analogy is quite acceptable to you ! 
A— Yes, 

Q. — I do not think I can accept this analogy. I do not think any 
man would ask a man to learn to swim in that way. He won’t be a 
practical man. I think my analogy is a practical one 

Sir Sivaswamy Aiyer — Q.— Do you think it is easy to separate the 
subjects between Eeserved and Transferred Departments in a clear cut 
way ? 

A. — ^It is very difficult to do so, > 

Q — It IS almost impossible ? 

A. — ^Impossible, 

Q — ^You refer in your printed memorandum to the first formula h 
the Montagu-Chehmsford i*epOrt. Will you please refer me to it f 

A. — This is the foarmula. (Beads) There should be, as far a 
possible, complete popular control in local bodies and the largest posmbh 
independence of outside control.” 

^ Q, — ^Do you understand that formula to mean that there should b< 
no interference with any local body, however grossly it may misconduc 
itself 1 

A — I do not understand it in that sense. If the mismanagement i 
very gross, the Minister should have the power of intervening, 

Q . — And sometimes even take drastic measures ? 

A. — ^Yes, if they are absolutely necessaxy — ^if there is no other altea 
native. 

Q , — ^There have been such cases in your Presidency, I presume f 
A. — ^Yes, but I do not think that they were fit eases. 

Q . — ^You do not agree as regards particular cases, but you are m 
against the principle of interference where there is gross misconduct 1 
A— No. 

^.-7-With regard to the age qualification for candidates, you sa 
you would like it to be 30. 

A.— Yes. 

Q , — Are there many instances of voungests below 30 in yo^ 
Cagisktive Council ! 
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A,— I kno-v of at least one Hy friend Mr Sliiiide who was here 
Mr Hnrve is auoui zo oi 26 years oici. lie is a member. 

IIow manj" such men are there 1 
A — Not many 

Q — Is It; -^vorth while introducing any such qnalification 

— I should not like youngsters below 30 to be Members of the 
Conned 

Q . — Is it a practical proposal ? 

A . — It 3 S practical proposal If it is laid down in the rule, why 
should it not be practical ? 

Q — Is it worth while introducing any safeguard against such a 
contingency wlien, as a matter of fact, you find very few people below 
30 getting in ^ 

A. — They might be very few, but I should like to raise the limit to 
SO 

(Sn* Muhainmnd Shaft). — Q — Would you exclude that friend of yours 
from the Council ^ 

A — If it IS laid down in the rules, he will necessarily he excluded. 
I won’t exclude him The rule would exclude him. The constitution 
will exclude him 

(The Mahrn'aja Bhrdiran) — Q — Is it not a fact that in the Britidi 
^'arliament m the Htnise of Commons, — the age limit is 21 f 
-t. — It may be, but I do not approve of it. 

(i¥r. Chau man) — — You like old men ^ 

A — I like old men and mature young men 
"(Mr. Chairman) — Q — You like elderly men ^ 

A. — 30 IS not eldeily I do not want them to be quite youngsters. 

(Sir 3Iuhammad SJiafi). — Q — You consider that the work done bv 
Members of the ProYineiai Legislative Councils m India more difii(mlt auu 
more responsible than that done by Members of the House of Commons m 
England ? 


A . — I do not understand how that question arises 

(Sir Muhammad Shaft). — Q . — Because there 21 is the limit and voii 
want to raise it to 30 here 

A. It is a question which students of constitution naturally like 
to study I hold that iiew as a student of constitution. 

Q . — You claim a share of the income-tax for Bomba v. 

A —Yes. 

Q. As a matter of fact, you do get something under the Meston 
award. 

^Very little — practically nil for the last year. 

Q How do you propose to provide for the deficit in the Central 
Government ? Have you any solution ? 

solution should be some drastic measures. Therei^miist be 
fnither Indianisation of the services. I thinly that the military expen- 
diture ought to be cut, 

Q . — You mean by retrenchment f 

A — -.."Rv T 4.1 7- 4.1. _J rt -I . .1 
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Q — Yon arc willing to have further taxation for the benefit of thd 
central government i 

' A , — If it is fenrid aflor enqti.Y'” that further taxation should be 
imposed and at the same time if care js talam to oec that that taxation does 
not press upon the poor people. 


Q . — ^You said ovilli regard to the services that if they were 
transferred they could be cnmpletelt" Indianised. You said that in 
answer to tlie Chairman Is that a necessary consequence of transfer ? 
A — Not a necessary consequence Not an inevitable consequence. 
(i¥r. Phairman ), — 1 tiiink I modified that — I said generally Indianised. 


A . — said almost eom]3letely, 

Q — f^ay that the franchise should be so widened as to Include 
those who possess a certain literary qualification. What exactly is your 
idea ? 


A , — T have explained that in reply to a question by Dr Paranjpye. 

Q. — ^Does^ it mean those wlio possess a liteiary qualificatioiq but 
who are without a penny ^ 

A — ^Tes, this should be a qualification hy itself. Not without 
a penny but without the property qualification Tlicy may have many 
pennies, but not the proper property qualification. 

Q . — ^But as a matter of fact do you think that the number of people 
who posses^s the literary qua]i!‘catioii but who have no jiroperty 
qualification at all is likely to be extremely small f 

A — Well, whatever the numbei may be, I object to their exclusion. 
I think that if there is one single man who deserves to have a vote he 
.should have that vote, and he should not be excluded 

Q. — ^And would the possession of literary qualification, wilheut any 
means whatever, tend to give a sense of responsibility ? 

A — It does not mean that. That only means he has means but he 
does not satisfy the requisite propei*ty qualification. For instance, take 
the schoolmasters. They have means. 


— ^What is the properly qualification you would like him to 
possess ^ Take the case of a man who has got your literary qualification. 
What further property qualification would you like him to have f 

A. — ^Witli regard to those who possess the minimum literary qualifica 
tion I do not insist upon any property qualification at all 

Q. — Even if he is a pauper you would let him have it ? 

A. — ^Yes. But he is not likely to be a pauper. 

Q — If he is not likely to be a pauper is not your ©bject likely to be 
met by merely lowering the franchise ? 

A — Not in all cases. If you lower the franchise to this extent an 
to make it in fact one man one vote then my object will be gained. 

Q . — To what limit would you lower the franchise ! 

A . — Ultimately to one man one vote. 


Q , — ^But I am asking you in the immediate future t 
A — As I said yesterday, if even to-day adult franchise is intro 
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Q — ^Yon mean manhood franchise and universal suffrage ? 

A , — Manhood suffrage as well as womanhood suffrage. 

{Mr, JinnaJi), — Q, — We do not want what you wmn't mind, 
and what you wmuld not object to. But what is tbe practical suggestion 
that you want to make in regard to the immediate future ^ 

A , — My practical suggestion is this. So far as the Bombay Presi- 
dency is concerned, m the immediate future I would like to reduce the 
franchise for voters in urban constituencies other than Bombay and 
Karachi cities. 

(Ifr Jmnah) — Q — You mean for the Provincial Council ? 

A — Yes. From Rs 36 as rental value per year to Rs. 18. 

{Mr, Jinnali). — Q — That is in your memorandum f 

A, — Yes, 

{Mr, Jmnah). — Q. — I may tell you that in Madras the Franchise 
is Rs 10 

A. — But that is not the case in the Bombay Presidency. 

{Mr, Jmnah). — Q — The extension of the Madras limit would satisfy 
you ? 

A. — Yes. Then Rs 32 in the case of those who pay assessments. 

(Mr, Jmnah). — Q — In Madras it is Rs. 3 municipal franchise and 
Rs. 10. 

A . — In Bombay it is Rs. 32. That should be lowered to Rs. 16. 

Sir Henry Moncrieff Smith. — Q . — You say in your original memo-* 
randum Official memhers should be debarred from voting on question 
relating to Transferred Departments.’’ You do not suggest that the 
official members should be abolished altogether ? 

.4— No. 

Q — I want to ask you only one other question. Towards the end of 
your supplementary mcmiorandum you make some suggestion with regard 
to the Central Government. You say, The majority of members of the 
Governor Generals Executive Council should be Indians. They should 
be chosen from among a panel of ten members elected from among them- 
selves by the elected members of the Legislative Asvsembly and the Council 
of State. They must resign in case a vote of ^ no confidence ’ is passed 
against them by the Legislative Assembly.” In what respects does that 
scheme for the Central Government differ from dyarchy in the provincial 
Governments f 

A , — This is not dyarchy as I understand it. There is no division of 
subjects into transferred and reserved subjects I do not suggest that. 

Q , — ^But you have half of your Government in a way, though not in 
the letter, yet m the spirit, responsible to the Legislature — ^they have got 
to resign. 

A . — If a vote of no confidence is passed. 

{Mr. Jinnali). — Q — ^Ile says majority, and not half. 

Q.—You do not think that a proposal like that would be against 
human nature ” ? 

A. — ^No. Otherwise, I would not have made it, 

Q . — This suggestion of yours that more than half the members of the 
Executive Council should be selected from an elected panel — do you base 
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A. — I am not aware of any precedent 

Q , — But do you think that it will be suitable for India ! 

A. — This IS sugg^ested simply as a transitory arrangement but I h.Kve 
stated later on that the question cannot be solved except by lull responsible 
government I have said, These, however, are palliatives or temporary 
airangements ui ai the Act itself is amended. The problem itself cannot 
be solved except by the establishment of full or almost full responsible 
Government. ^ ^ 

Q . — But you do not think that it will be safer to base your constitu- 
tion hero even though it is a transitory one, on some existing precedent f 

A — If a better one can be suggested based on some precedent I would 
prefer that to mine, 

(Ifr. Jimnah) — This proposal that you* have made with regard to 
the Central Government — do I understand that you made it on the fooling 
that it was not open to the Committee to lecommend an amendment of the 
constitution ? 

A. — Yes, that is so , in foicl, almost the whole of my memorandum is 
based on that. 

(Mr, Qhairman). — We understand that. 

Q , — Do you say that Parliament is not entitled to ask for any positive 
evidence of fitness of India for grant of full responsible government 1 

A — Not only that. What I say is that unless the Indian people them- 
selves accept the estimate iornied about their fitness by the British people 
or the British Government, they cannot be reconciled to dyarchy and 
dyarchy cannot work salisfactoriiy That is the premise on which dyarchy 
IS based. A certain estimate of Indian fitness is made by the British people 
and the British Government and the Indian people are asked to accept 
it without demur. 

Q — I do not quite follow. You say that India must say wdiat degree 
of fitness it has reached for responsible government and having said that, 
the Parliament and the British people should accept India’s own estimate ? 

A. — We, Indians, think ourselves to be fit for self-government, but the 
British people have certain idea^s about our fitness and dyarchy is based on 
those ideas. Unless we are prepared to accept those ideas it is not possible 
to work satisfactorily. 

(Mr. Jinnah). — Q. — Are you prepared to accept those ideas f 

A . — Certainly not. 

(Mr. Chairman). — Q . — ^You wish to be the ;)udge of your own fitness f 

A . — ^We are the best judges of our own fitness. 

Q . — in fact you regard it as an insult to India that anybody outside 
should attempt to decide for India ? 

I A . — would not nse such a strong word as insult. 

Q . — ^It is an unpleasant implication ? 
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^.-Oiher. ..-e perfectly -f ''VijS’S:,- 'orThe'‘S^^ 

„e entitled to indfe f f ? ^''Xeyery other nation, tail it does not 

S S"tha."; -U.n ».l ^ 

p— pie .t eelMetemtina- 

lion f 

_Yes. I believe in it absolutely. 

(Mr Chairman) —Q.—For everybody, for all races, for a peopic . 


—TTItimately feu- eveiybody 

( ilf r C ha irm an) — Q — ^ut you 
lieve in it for all civilised people f 


cannot Itave it ultimately- Yon be- 


A — ^Yes. 

(Mr. Chairman) — (J.-Civilised and uncivilised ? 
^TTluma^'ely even for all savajre people. 


(.4 Member) -Q.-Mihen they get civilised f 

^i-Yes. Even people in Africa should have self-government in the 
fulness of time. 

Maharaja of Burdwan — What has been your practical experience 
about dyarciiy in your province ? 


M — It is a failure. 

Q That is the parrot cry all over the country al the present moment- 

But 1 uant to know what has been your practical experience of dyarchy 
in your OAvn presidency ? 

A My practical experience of the working- of dyarchy is of course, 

very brief." 1 have not been a nu'mber of Government. 1 am only a new 
member of the Legislative Council My expermnee of the working of the 
Legislative Conned has lasted only for about eight months but even auimig 
tli'tt period my impression is that it is not working satisiaetoiily 
5l you onl vo.M,;Ah.t loado me to tl.iuk ». The Mmmtero do uot Ihiok 
themselves to be responsible to the Legislative Council and moreover when 
Questions arise which are in consonance with popular opiuion but which 
IrTlgZnt the view of the G<weinment as a whole, the Ministers do. not 
SL the popular view even thougi^ they may agree with the popular 
view— they leave aside the popular view and accept the view of the Gov- 
ernment as a wliole* 

0._ln other words you think that the Ministers ignore the very body 
from which they have come or they have gone into the Government and 
they are always in funk regarding the executive. Is that what you mean ? 

j —The very conditions are such that they rather side ivith the official 
view even though they themselves do not accept or .agree_ with 
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Q , — In otlier worda yon thinlv when they get into the official circle they 
go round and loaiid f 

A, — ^Llay T illustrate it ^ Take the case of prohibition which recently 
came up in the Bombay Legislative Council 

Q , — Prohibition of what ? 

A - — “The policy of prohibition o^ liquor. A certain resolution was 
brought forward recommending that prohibition should he introduced in 
the Lunibay Presidenc^^ in 10 yeais. That was the popular view, tlie view 
of the niajoritj" of the council. But from the manner in which that resolu- 
tion ivas dealt with by the Ministers, particularly the Miinsler in ciiarge of 
the Excise Department, the impression conveyed was that he was not mak- 
ing himself amenable to the opinion of the Legislative Council 

Q — Probably the Minister himself was not for dry Bombay. He 
might have had a weakness ? 

A — I do not think so Ti\ the very first speech that he made as a 
minister during the discussion of the budget, he declared himself that he 
belonged to that eoiriiiiuiuly which stood for prohibition. 

Q. — In theory ? Not m practice ? 

A, — He belongs to the Islamic ’’community and he said that Islamic 
community' always stood for prohibition, absolute prohibition 

Q — ^You mentioned that you had no Standing Committees, because 
there is riotliing in the statute about Standing Coranuttees, but am I to 
understand that in your Legislative Council there are no Standing Com- 
mittees 

A. — No Standing Committees such as are recommended by the Joint 
Parliamentary Committee. 

Q — In other provinces there are Standing Committees, and I under- 
stood from you, I think in reply to a question from my friend Dr Paran- 
jpye, to say that you would only have members of the Legislative Council 
on the Standing Committee 1 

A, — Yes. 

Q. — Have you heard from anyone with practmal experience of the 
working of Standing Committees in other provinces ? 

A— No. 

— ^Your contention is that because the Joint Parliamentary Com- 
mittee discussed that and recommended that, you w^ouid like it to be tried 
in your Presidency ? . « 

A.— Yes. 


The President then thanked the witness who then withdrew. 
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Saturday, the 20th August, 192i. 


Witness 


•_Mr M. Barkat AH, on behalf of the 
• . League. 


Punjab Provincial Moslem 


examined by TBffi OHAIBMAK. 

Tiews .and you are also to give 
cial Moslem League % 

^Yes. ^ -nn /^ifFf»rpnee between tlie two uiemoranday 

Q.-But I notice is n^ Le^' S except that the Moslem League 

your own and that of the h o personal memorandum eon- 

th^t .ntotted b*aU of tho Lea^e .on- 
tains 4 paragraphs. Is that so ? 

o' Wili you tell ns about your League 1 All-India 

MosltY^^i^gu^rnd 

Punjab Muhammadans. . o 

Q.— Where is its head-quarters i 
A. — ^Its headqaart.ers is at Lahore. 

q[ ^Has it got any corporate existence . 

A. — ^In the sense of registration ? 

Q—Yes. 

A— No. 

g.— Have you got a register of members f 

. A.— Yes. , . . - 

Q — ^Have you got any subscriptions . -o = 

a’— Y es, we have got subscriptions ; I believe about Ks. 5. 
o’— Do you publish any balance sheet ? . 

, A. ^Things have not come to that. We just carry oli. 

O How many members have you got roughly 1 

a'— A t present there are between 400 and 500 memhei-s. 

Q . — ^All Muhammadans ? 

A. — ^Yes. 

■ 0 — That is the qualification ? 

a’— Y es ; undoubtedly only Muhammadans can become members. 

O.—Who is your President ? , - xi. t 

A.— Mr Mian Abdul Aziz, Bar-at-Law, who is a member of the Legis- 
lative Council. _ x. j » 

O , — And wto-t is your, governing body . 

1-We have a council consisting of something like 75 members. 

Q But you must have a smaller executive body i 

A — Originally we had a smaUer body, hut in obedience to the coMti- 
tutiouotthf All-India Moslem League, the strength of the council was 
raised to *75, so as to admit of full representation of the mofussil. 
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Q . — Wliat is youT executive body f You cannot work it with 75 
members ? 

A — The executive body is the council and the strength of the council 
is 75. It has only lately been raised ; formerly it was something like 32. 

(Sir Muhammad Shaft.) — Q . — The council I'cpresents the whole 
province ? 

J..— Yes. 

Q . — ^Have you a paid Secretary 1 

A, — We have an Honorary Secretary ; all along we have had an 
Honorary Secretary. 

Q , — You are a political association ? 

A. — Yes. 

Q . — ^And you definitely put forward the Muhammadan view 
A.— Yes. 

Q , — Do you do any propaganda f 
A. — We hold a provincial conference. 

Q . — ^During the last election did you do any propaganda ^ 

A. — There was not a very organised propaganda, but there was some 
propaganda. 

Q , — How many members of your association are members of any 
legislative body ? 

A. — I believe a very large number of the members of the Legislative 
Council are members of our bodv, and most of the members returned to^ 
the Legislative Assembly are our members. 

Q , — Were they put forw/aTd b^" you as a political association or did 
they join you ? 

A. — Some of these candidates were run as provincial league candi- 
dates in opposition to Khilafat. 

Q . — Did you select candidates ^ 

A. — ^Yes, we did select candidates. 

Q . — ^How many — can you remember roughly ? 

A. — So far as the province is concerned, we selected something like 
20 candidates.* 

Q . — That was done at a general meeting ? 

A.— Yes. 

Q . — And you issued posters, etc. ? 

A. — Through the press. 

Q . — ^Not personally ? 

A. — ^Not directly. ^ 

Q . — ^What is your position in the league ? 

A. — I am the vice-president and also a member of the council. 

Q , — ^Are you a member of any of these legislative bodies ? 

A.— No. 

Q . — Were you ever a member of a legislative council ? 

A. — ^No; I stood for the Assembly. 

Q . — ^Were you successful ? 

A. — ^We had a Khilafat candidate and he got it. 

Q , — ^What constituency was it 1 

A, — ^East Central Puntab Muhammadans, 
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©.—Tliat is communal constituency f 
^.~Yes. 

(Sir Muhammad Shaft), — Q — Wiio was your rival candidate ^ 

A — Mr. Saddiq Husam, 

Q, Is tliere any other Maliammadan associalion lesides yours in the 
Pun;jab 

A ,- — There is none, unless it he the Kliilaial organisaticn ? 

Q —Is that an association ? 

A.- They are doing more and more political work now. 

Q —That IS a jiolitical association ? 

J-.— Yes. 

Q. Your rival was not pi^yforward by that association ? 

He was put forward by the lOiilafat Associalion definitely. 

<?.— Who was the sitting member ^ 

A —The sitting member was Cliaudhri Shaliabuddm 

— f?* — Ho I understand that the Khiln fat organisatio]! 
in the Punjab actually put forward candidates for the elections to the 
various legislatures ? 


A. They did. Though openly they said they had nothing to do but 
really they did put forward candidates and some of the strongest Khilafat 
workersS actually canvassed. 

{Mr. Jinnah) — Q — T do not mean what they did actually. Did they 
put forward candidates officially. 

1 ^ mind that made no di'Tcrence. Officially they said they 

had nothing to do, but practically they did. 

(Mr, Jinnah) — Q — Jn other v^ords they helped candidates? 

A Some Khilafat vmrkers in my province acluaily canvassed for 
candidates 


Q Ihey supported their own candidates ^ 
A.— Yes. 


Q. ITow many votes did you get ? Do you remember ? 

A.~ T got something like 300 votes 

Q- And the candidate who was returned got 700 ? 

Aj — ^Ile got something like 1 100 votes 


My Ilonourable colleague would put you most of the questions, 
but i would just like to ask you one or two things Will you turn to 
paragraph 4 You put forward propositions (a), (h). (c), (d) and (e). 
Are these mutually essential^ ^ w w 


A. — -That IS the position of the League. 

; Q — They are mutually essential ? 

^ A.— Yes. 

^ mean is that you will not accept your scheme if any 
one 01 those 5 conditions are not satisfied ? 

Tn regard to (e). (a) to (d) are essential and we 

Should have some safeguard on the lines of (d). 

me^have it quite clear, (a) to (d) are absolutely essential. 
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do 3iot wanf joint electorates. 

Q — Communal electorate ? 

A, — Bcparate electorate 

— Unless you have separate electorate, nnleH‘-; you have full reli^j^ioas 
liberty and unless you iia\e the guarantee that tl.e Moslem majority is 
maintained in the Punjab, Bengal and the North-Wad Frontier Province^ 
you do not want (a) 1 

(Sir Sivastvamy Aiyer) — Q — ^You do not want (a), (h) and (c) ^ 

A, — (b), (c) and (d) are closely interwoven with (a), (a) (b), (c) 

and ((?) stand together. 

(At this stage Sir Muhammad Shafi took the chair). 

Sir Miihainmad Shafi.^ — Q , — ^The whoU .scheme is one scheme ? 

A — ^Yes, one scheme. 

Q . — I want to put to you a few questions about the ITindu-Muliani- 
madan situation in the Punjab. The majoiily of the population in the 
Punjab are agriculturists. Are they not '? 

A. — Undoubtedly. ^ 

Q — About 90 per cent of the population in the PunjAh live on agri- 
culture directly or indirectly t 

A. — Yes. 

Q — Now, is there Riiy Hindu-Muliammadan racial bitterness or feeling 
in rural areas ? 

A , — Nothing of the kind. 

Q , — Because the interests of the Hindu and Muhammadan population 
in the agricultural portion of the Punjab are common ? 

A, — Yes, identical. 

Q , — They have common interests f 

A.— Yes. 

Q , — Now I come to the urban areas You know that in the Punjab 
the number of towns exceeding 20,000 in population is very smaE ? 

A . — ^Yes. There are only a few large towns in the Punjab 

Q — In fact, the majority of municipal towns in the Pimjab are really 
large ^ullages ? 

X — Quite. 

Q —In the smaller towns, is there any bitterness of feelings between 
the Hindus apd the Muhammadans ^ 

A . — Not much. 

Q. — So that this acute phase of communal feeling which is talked of 
so much exists mainly in the bigger towns in the Punjab ! 

A — In the larger towns of the Punjab. 

Q — ^Like Multan, Lahore and Amritsar f 

A , — ^You may add to these Eawalpindi also. 

Q. — Speaking generally, the Hindu-Muhammadan differences in these 
larger towns are mainly confined to the educated classes ? 

A — That is true. But the non-educated people of these urban areas 
do follow the educated classes. 
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Q —And this fight is confined to those who depend on service for their 
maintenance. In other words, it is a fight for loaves and fishes f 

— Quite so. That is the prominent feature of these big areas. 

Q , — Turning to. the causes of this state of things : Is it not a fact 
that when the knowledge of English was made a sine qua non for entry 
into service, it was our Hindu brethren who first look to English educa- 
tion in the Punjab ^ 

A — I believe one might say that the Hindus took to English educa- 
tion earlier than the Muhammadans all over India. 

Q — Because of their wonderful capacity of adaptation to the chang- 
ing conditions ? 

A — Quite 

Q — 'piig Muhammadans turned their attention to this necessity many 
years after the Hindus had started the acquiring of this knowledge ? 

A — Quite so. 

Q , — The Muhammadan education was mainly due to the movement 
started in Northern India by the late Sir Syed Ahmad Khan towards the 
nineties of the last century ? 

A — Yes between 1885 and 1890. 

Q . — It was somewhere near 1886 that he started the educational move^ 
ment ? 

A— Yes. 

Q , — It was mainly in the Punjab that this movement became really 
successful ? 

A — This movement was not so very successful in other provinces as 
in the Punjab, so much so that Sir Syed himself used to call the Punjab 
Muslims as Zinda Dilan-i-Punjab the living hearts of the Punjab. 

Q . — That was the title given by Sir Syed to the Muhammadans of 
the Punjab ? 

A.— Yes. 

Q — As a result of that movement the Anjuman-i-Himayat-i-Mam of 
Lahore made great efforts towards the advancement of Muhammadan edu- 
cation ^ 

A — Sir Sjed's movement gave a great fillip to the activities®! the 
Anjuman-i-IIimayat-i-Islam 

Q , — And the Anjuman started an Islamiya College in Lahore ? 

A. — ^Yes. 

Q — IIow many High Schools has the Anjuman in Lahore at the 
present time ? 

A — Three. 

And there are High Schools at the headquarters of almost every 
district in the Punjab in which there is a considerable portion of Muham- 
madan population ? 

A. — Quite so. 

Q , — And a very large number of Muslim primary schools all over the 
province ? 

A.— Yes. 
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Q, — These are in addition to Government schools f 

J.— Yes. 

Q — By Ihe time that this Muhammadan awakening took place, is it 
not a fact that in the Punjab practically all appointments in the various 
services open to Indians had been occupied by our Hindu bretiiern ? 

— It IS a fact. 

Q — And after having acquired education, the Muhammadans natural- 
ly desired to have their share in the various administrative services ? 

A — Quite. 

Q , — It was then a fight between the vested interests and those who 
aspired to get their due share f 

A. — That IS the real analysis of the situation 

(Mr, Jimiah). — Q — How do you propose to put an end to this fight ? 

A , — I think it is a temporary phase. It will disappear with better 
sense. 

Q. — This fight is limited to the circles who live on service for their 
maintenance f 

A — Yes. There are people of both communities who realise that 
this squabble for loaves and fishes is really not a very dignified one and 
that it would be better if a fair and reasonable adjustment is come to 
between the two parties. I think the solution of this trouble is only a 
matter of time now. 

Q — ^Let ns now turn to another cause As a result of the operation 
of the money-lending classes in the Pun;)ab, is it not a, fact that towards 
the end of the last century the expropriation of agricultural classes had 
become a political danger in the province ? 

A — Quite so and this led to the introduction by Mr. Thorburn of the 
Land Alienation Bill. 

Q . — And it so happens that the majority of the agriculturists in the 
province are Muhammadans ? 

A. — The majority, of course, is of Muhammadans, Then come Sikhs 
and then Hindus. 

Q — Now please try and fix your mind to the period when the Punjab 
Land Alienation Act was passed. "Was there any separate Hindu agri- 
cultural organisation then ? 

A — ^None. 

Q , — There was no separate Sikh agricultural organisation at that time 
to protect their interests ^ 

A.— No. 

Q. — The only agricultural section of the population who were vocal 
were Muhammadans ? 

A.— Yes. 

Q , — They had a press f 

A — Yes ' 

Q , — And they had their various Anjumans at that time 1 

A.--Yes. 

Q, — The result was that the Muhammadan press and the Muham- 
madan Anjumans supported the Punjab Land Alienation Bill f 
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, — Quite so. 

— While the Iliudu urban pres.s and the Hindu urban associations, 
who were in support of the** money -lend’Ug: eb'^ses, opposed it ^ 

A . — The remedy in the shape of this Land Alienalion Act ^Yas actual- 
ly Mi^yested by the officials of the day, Mr Thorburn, and other important 
officials, who saw m the increasing expropriation of the landowning classes 
of the province a iiolitical menace of great magnitude The Muliam- 
madans a^d the Sikhs were in favour of that Act but there was certainly 
a distinct opposition to that policy on the part of the money-lending 
classes 

[Mr. Jmnali) — Q — ^Was there any section of the Hindus that 
supported that measure ^ 

A — ^No, the Hindus did not support it because they are not really an 
agricullural community 

Q. — ^But the Hindu agriculturists supported that measure and so did 
the Sikhs ? 

A. — Yes, certainly. 

Q ’ — So tliat unfortunalely, merelv hy a)ceident, the conlroversy 
became a Ilindii-Muhammadan controversy f 

A. — Quite so 

Q — Became the memhezs of one section were supporting that measure 
and the members of the other section were opposing it 

A — ^i\s a matter ^of fact, whenever there has been a proposal from 
the Hindu side for the repeal of the Land Alienation Act, the Sildis and 
the Hindu agriculturists have alwmys stood up m defence of that legis- 
lation So that it is really not a Hmdu-Miislim problem 

Q — It was therefore really speakmg an agricultural vcrs7(<i non- 
agriciiltura] controversy and not Ilindii and' Muslim controversy at 
all ? 

A — Quite. 

Q — During the last three or four years another cause has been added 
and that is the shurlcU movement, which has only recently been started 
by a certain gentleman ? 

A.— Yes 

Q . — And unfortunately the iahh'gli movement started by the Muham- 
madans in reply to the shdclch movement ? 

A . — ^Yes 

Q — So far as the first cause is concerned, namely the appointments, 
that cause is common to the Punjcib and the other provinces. That is 
not peculiar to the Punjab alone f 

A. —No. 

Q , — So far as the last cause is concerned, namely the shuddi and the 
tahligh movements, that also is common to the Pun^jab and the neigh- 
bouring tracts ? 

A. — Quite. 

Q , — -In connection with these two religions movements, unfortunately 
on certain occasions riots have taken place in two or three places in the 
Punjab ! 
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— Mot exactly clue to tliose relij^ioas movements but as a result of 
tbe bitterness caused In those movements There were some riots m 
Multan and oilier pjaees h‘^d no ruU in Labore There was some 

trouble m Tiabere luit it voas a small one. It was certainly not of the 
kmd that they had in the TTnited Provinces 

- / — Mo such disturbances have taken place in any rural areas ^ 

— None whatever 

Q — Nor even in Uio headqiiartei's of those districts which I have 
eliarae tensed as really large villages 
vi —No. 

Q . — iSo it IS only in two or three of these bigger places that these un- 
pleas ’ut incidcnls have taken place 
.1 —Yes 

Q — Siindarly, in other provinces too ? 

A . — Yes Y7e have kept our heads better than our friends m the 
United Provinces in the matter of these riots 

Q — Gei'ierally speaking is it not a fact that m educationa.l advance- 
ment in social refonn and in ^lie awakening of political consciousness,- 
Punjab IS ahead of many oilier provinces ? 

A — T should think so. That is certainly my opinion. 

Q — Now, let uS turn to the olt-dcbated quesiion of communal elec- 
torates I su])pose you, as a member of the Muslim League, want 
reiponsible government for India , 

A — Certainly 

Q — Does the League want merely a responsible government or does 
it insist that that government must be a representative government also ^ 

A ' — Eesponsible and representative government 
Q. — ^Yoii will agree with me that territorial electorates are only one 
form of securing a representative government ^ 

A — Yes , in the ea>sc of homogeneous communities. 

Q — 'In the case of a country inhabded bv a, number of communities 
such as India is, would territorial electorates ahmo secure representative 
government 

A — No. Other forms of representation must be de^isecl to achieve 
that end. 

0 — Do you think that communal electorates ?5re essential to a country 
in winch political conditions, such as exist in India, prevail ? 

— In the present condition of things they axe the best solution of 
the problem 

Q — 1dm b,*' uu Afinr-o and Dn^rlnnrl, where terri- 

torial electorates prevail, are eases of homogeneous communities ? 

A —Yes 

Q — Just for one UKauent con^’iLr the ease of Ireland. Ix^eland in 
extent is smaller than most of our Provinces here ? 

A — Yes 

Q , — And yet the British 0(umrument have been obliged to split that 
sr/i all* country into two and establish a government in the north and a 
government in the south What is the mam reason for this ^ 

A . — Because Ulster wanted its separate existence safeguarded. 
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Because the conditions of Ireland are in some respect analogous 

to those obtaining in India and have necessitated the creation of two 
Parliaments, a Northern Parliament with Protestants in the majority, 
and a Southern Parliament with Catholics in the majority I 

A.- — Quite so. 

Q — j)o you remember the elections in the Punjab in 1909, for the 
first llmto-Morley Reformed Council t 

A— Yes. 

Q —Before the introduction of the Minto-Morley Reforms there were 
only three Indian Members on the Punjab Legislative Council nominated 
by Government ? 

A , — Three nominated members. 

_The elective element was introduced in the Punjab for the first 
time in 1909 ? 

J.— Yes 

Q . — And you remember the Province of the Punjab was divided into 
three municipal electoral groups, Eastern, Central and Western ? 

A, — Quite so 

— Is it not a fact that originally a number of Hindu and Muham- 
madan candidates were nominated in each one of these groups ? 

— Of course it is understood that there were no communal electorates 
then ; we had mixed electorates. 

Q — ,it was a case of election through mixed electorates t 

A, — Common electorates. 

— Is it not a fact that, to begin with, a number of Hindu and 
Muhammadan candidates were nominated to each constituency ? 

A — large number in ea,eh constituency, Hindu and Muhammadan 
candidates. 

Q . — Afterwards the contests in the three constituencies were confined 
to one Hindu and one Muhammadan candidate, all the other candidates 
withdrawing in favour of the two ? 

A — Ultimately it became a contest between one Hindu and one 
Muhammadan in each constituency, the rest retiring. 

Q — In the Western electoral group Rai Bahadur Hari Chand and 
Khan Bahadur Seth xldamji Moonji were the only two candidates in the 
field In the Central gioup Eai Bahadur Ram Saran Das and Khan 
Bahadur Khwaja Yusuf Shah were the only two candidates ; an4 in the 
Eastern group Khwaja Yusuf Shah and Rai Bahadur (I forget his name 
for the moment) were the only two candidates ? 

A — ^Yes. ' 

Q. — Is it or is not a fact that Mr. Harkishen L^l, as leader of the 
progressive 'Hindu party and the Punjab Hindu Sabha and all other 
Hindu organisations in the Punjab, helped the Hindu candidate in each 
one of these three constituencies ? 

A. — They all worked to support the Hindu candidates. 

Q. — Similarly all the Muslim organisations helped the Muhammadan 
candidates in the three constituencies ? 
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Q — And the contest thus was no longer a contest between the candi- 
dates, but bet'ween two communities f 

A.— Yes. 

Q . — That iS the mcvitabic rcsuk in the existing conclitioai a mixed 
electorate f 

A, — Quite so and that led to a good deal of embitternient 

Q , — And therefore they furnish a periodical recurring cause of 
friction ? 

A. — I consider them a fruitful source of discord and disunion. 

Q.— On the other hand communal electorates result in contests 
between Muhammadan and Muhammadan and Hindu and Hindu and the 
communal factor does not come in ? 

A. — ^All factors are eliminated which cause these communal out- 
breaks. 

Q — Barring the matters of appointments and admissions to eolleges^ 
there is no other ground of dllference beUveen the communities ? 

A — I believe some Muhanrpaadans who w^cre returned on a separate 
ticket W’^ere some of the strongest Nationalists. I remember wlien 
Mr. Jinnah and Mr. Mazarul Haq and the Raja of Mahmudabad were 
returned on a separate ticket, and they were stalwart Nationalists of the 
day. 

Q . — ^Let us turn to the actual conditions in the Punjab Council since 
the introduction of the Montagu-CiielmsfoiJ Reforms TLe Montagu- 
Clielmsford Reforms for the first time introduced communal representa- 
tion in the Punjab ? 

A. — Quite so. 

Q . — ^Now in the Punjab Council during the last four years, with the 
exception of resolutions and questions bearing on appointments or ad- 
mission of students to colleges, is it not a fact that in regard to all other 
matters there has been promiscuous voting, and not voting on a communal 
basis ? 

A, — There h^s not been any voting on communal lines. As a matter 
of fact the Ministers are supported by Hindu and 8ikh colleagues. You 
have not a Hindu and a Munammadan party there now. 

(Ifr. Chairman), — Q — ^Where ? 

A, — In our Council. 

Q. — ^In your Budget debates in connection with the demands for 
grants, do you remember any instances in which there was voting on 
communal lines m the Punjab Council ? 

A.— No. 

Q , — ^You know the Punjab Legislative Council appointed a Retrench- 
ment Committee in order to propose reductions of expenditure, and there 
were various resolutions moved and proposals put forward in connection 
with the recommendations of the Retrenchment Committee. Was there 
any voting on communal lines in connection with this ? 

A — ^No, on the contrary Mr Muhammad Hussain and my friend 
Mr. Ganpat Rai worked together like anyth’ng. 
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Q In eonneciion rnth tlie Yillaoje Panelinyat Act, tlie District Boards 

Amendment Act, end the Manieipal Act, measures -which 

have been passed in the Piinpib Leorislat.NC Conncii daring the last four 
years, did the voting go on coniiiiiinal lines f 

J, — ^No, ne%^cr. 

Q --Can you leli the Committee something about the relations between 
the first two iliiuhtprs under the liefoims Scheme, 1 mean Laid Ilarkishen 
Lol anu Mr. Faz-i-Hussain ? 

— T‘'ey were believed to be as cordial as any relations could be. 

0. — ■\vliai Yvvas the general belief in the Punjab in political circles, 
“^hetlkr .rare working together or working on different lines ? 

, a nudter of fact some members of the Hindu Sabha criticised 
Mr. Ilarkishen Lai as an ally of Mr. Pazl-i-Hussain. 

Q — Is it not a fact that Lala Harkishen Lai and Mr. Pazl-i- Hussain 
belonged to the same political party in Lahore ? 

— They were lioth Congressmen, so much so that at the Provincial 
Conference held nnd<'r the auspices of tlie Fr^ o/mcial Congress Committee, 
IsTr Fad-i-ilussaiii v/as President of the^C^oaicrence and Lala Ilarkishen 
Lai was Chairman of the Eeception Committee They were the two leading 
Congiessinen of the Province 

Q . — Do you remember any occasion during the three years after the 
two were appointed Ministers on winch Mr. Harkishen Lai ever expressed 
any difference of opinion with regard to Mr. Pazl-i-Hussain ’s policy t 

A — ‘Only recently, T do not remember the occasion, whether it was 
an interview with the Associated Press or with the Tribune, the public 
were told that Lala Harkishen Lai had objected to Mr. FazLi-Hussain 's 
views. 

(Mr. Chairman) . — Q. — It was the first information to the public f 

A . — This was the first intimation to the public. 

Q . — Is it not a fact that after the controversy in connection with the 
admission of students mlo colleges was started several times some of the 
Hindu papers criticised Lala Harkishen Lai for supporting Mr. Fazl-i- 
Eussain so much ? 

A.— Quite so. 

{Mr. Jinnah). — 0 . — ^ITeve you got any authority for saying that he 
supported Mr Fazl-i-Hussam in his policy and programme ? 

A . — The fact that he did not resign. They were carrying on very 
well. I cannot conceive of a Minister who is diametncalJy opposed to 
the political views of his colleague carrying on so long. 

(Mr. Jinnah). — Q. — That you infer because he did not resign ? 

A . — ^Yes that is one factor, and because he supported Mr. PazLi- 
Hussain’s legislation and policy m the Council ,* he never opposed iL 

(Br. Paranjpye). — Q. — Did he speak in favour of it ? ^ 

A — He always voted for it ; he may not have considered it necessary 
to make a speech. 

Q.— Do you remember the Congress-Iicague Pact of 1916 ? 

^ A . — I was a party to that ; J was a member of that Committee. 
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^ — What is the maia objection put forward by the Muslim eommunitj 
nt present against that Pact ? 

A — So far as the Punjab is concerned, it is felt that the 50 per cent 
of elected strength w^hich was conceded to the Mussulmans in that Paei 
has iiOv been given to the Punjab Muhammadans, 

I?.— Will you tell us what is the number of Muhammadan elected 
members in the Council and what is the number of non-Muhammadar 
elected members in the Council ? lam confining myself to elected members 
only, ^ 

A . — Out of 71 elected members, 82 Mussalmans are returned or 
general electorates, 20 Hindus and 12 Sikhs. Then there is one Landlord 
Muslim special electorate, one Hindu Landlord and one Sikh Landlord 
Then we have a special constituency of the Baluch zemindars, which i^ 
also Muhammadan, that returns one This brings up the elected strengtl 
of the Muhammadans to 34 out of 71. And I have already stated thal 
there are 20 Hindus returned by means of general electorates, one Hindi 
Landholder and one Industry seat and one University seat , that brings 
the number to 23 Hindu mcnjbers. 

(d/r. Chainnaii), — Q — ^The Industr;y and the University seats are not 
confined to Hindus ? 

A.— They are mixed and common electorates So that we have 2? 
Hindus ; then We have 1 Sikh landholder, making the Sikh namber 13 
So that Hindus and Sikhs combined make 8C, and there is one other seal 
that brings it to 37 

Q , — That is, although the Mussalman community represent 55 pei 
cent, of the Punjab it has as a matter of fact less than 50 per cent, repre- 
sentation in the elected seats oE the Punjab Legislature ? 

A, — That is the grievance of the Muhammandan community of fchi 
Punjab. 

{Ifr. Jinnah). — Q . — But, Mr. Barkat Ali, that is not the fault of the 
Hindus ^ 

A — ^Yes, it is in a way. Anyhow, whether it is the fault of the Hindus 
or of the Government, that is the grievance which has got to be recti 
iied. 

(Jfr. Jinnah). — Quite so, but it is the fault of the constitution. 

{Mr, Chairman). — (?. — ^Not of the constitution but of tUe rules. 

A, — Of the rules of course ; and I might also make it clear that th^ 
University seat may be taken as always earmarked for a Hindu : in 
of the very large number of Hindu voters it is unthinkable that any 
Muhammadan will ever be returned. 

Q , — And what is your second objection ! 

A , — Since the Congress-League Pact came into operation the feeling 
has grown up thet under the operation of that Pact the Muhammadan 
majority in the provinces, where the Muhammadans were in a majority, 
has been reduced to a minority, and the Hindu majority in provinces 
w*here the Hindus were in a majority has continued to be a majority, s( 
that if we are to lemaiii in a minority in those provinces where we are ii 
minority then the Muhammadan majority in those provinces where th^ 
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A , — 1 would refer to the Resolution passed in the League which has 
my fullest support, that in no instance should a community having majo- 
rity be reduced to a position of minority or even equality. That ii the 
formula which the League has enunciated in its deliberations. 

^.-“There was I believe in the Congress-League Pact a condition.' 

A. — ^Yes, it is reproduced m clause (e) of paragraph 4 of my memoran- 
dum, No bill or resolution or any pai*t thereof affecting any com- 

munity, etc.'J etc. 

Q . — And His Majesty ’s^overnment in accepting the Congress-League 
Pact in the final settlement of this communal representation ignored this 
most importlant condition which formed part of the Congress-League 
Pact ? 

A . — They did not actually ignore it ; they considered it and rejected 
it as it amounts to giving a veto to every community. 

Q , — But as a matter of fact the Congress-League Pact was the result 
•of mutual agreement between the two people and this condition was an 
essential condition of their pact ? 

A . — No doubt about that — an essential condition in that Pact agreed 
to by both commm ities. 

Q. — And was it then right and jusi: that while the Pact was accepted 
the condition which was essential to it was itself ignored or rejected f 

A . — It should not have been rejected. Some safeguard on these lines 
should have been incorporated in the constitution. 

Q , — One more question. Is the province of Sind in any manner con- 
nected with the remaining portion of the Bombay Presidency' — ethnologic 
eally or otherwise ^ 

A. — ^No. 

Q. — It is really an entirely separate tract inhabited by people speaking 
an entirely different language and coming from an entirely different 
stock i 

A . — Quite so. 

Q , — ^Are you in favour of the creation of Sind into a separate pro- 
vince ? 

A. — ^Yes, it should be a separate administration. 

Sir Arthur Proom. — Q . — ^I understand from what you told Sir 
Muhammad Shafi that you are strongly in favour of communal representa- 
tion continuing in your province ? 

A. — In the present condition of things. 

Q , — And therefore you are not in agreement with the view on that 
matter of an 65:-Minister of your Province whose evidence you have pro- 
bably seen ? 

A.-— My own view is that it does not represent the better mind of the 
Hindu community. The better mind has accepted communal electorates 

There is one section of the Hindu community— 
the ilindu Sabha ; he might represent their views but they were opposed 
~to communal representation even before the Congress-League Pact and 

^ X* T>„4. 
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Q , — Then responsible Hindus in your province are in favour of com- 
munal representation f 

A. — That is my belief. 

Q . — Then Mr. Ilarkishen Lai must be a brilliant exception to the^ 
responsible members of the community ? 

A . — ^Not a brilliant exception. 

— ^Well, a great exception. You would describe him as a responsi- 
ble Hindu ? 

A. — Those who are opposing communal electorates are known in my 
province as die-hards. You might catalogue him with the die-hards, 

Q , — Then I think you told Sir Muhammau Shafi that such tension 
as existed in the Punjab between Muhammadans and Hindus existed im 
the bigger towns f 

A. — Quite so. 

Q . — And that the agriculturists got on veiy well together — Hindus and 
Muhammadans ? 

A. — Quite so, , 

Q . — And in the bigger towns may the Committee assume that it exists 
between the more educated classes ^ 

A. — It exists between those sections which are very keen on obtaining 
the loaves and fislies for their i^spective comniuiuties. In those sections 
alone. 

— ^Presuming that provincial autonomy was granted to the Punjab, 
don’t you think that these dissensions between the Muhammadans and the 
Hindus might be aggravated ? 

A. — I don’t think so. I think every community wiU do its best to pull 
together with the others. 

— I don’t say it will go on for all time. I am taking conditions as 
they exist at present in the Punjab and for the next few years. 

A. — Perhaps conditions might improve. 

Q. — ^You don’t think they will be aggravated f 

A —No. 

— You don’t think there will be to a certain extent a competition for 
power between the two communities — ^the educated part of the two communi- 
ties — if there were places of power going ? 

A. — The collaboration of the Ministers in combination with the legisla- 
tures would filter down the good sentiment. 

Q , — ^You say the collaboration of the Ministers 1 

A. — Certainly. 

Q._But there was not any collaboration between the Ministers in pre- 
vious Councils. 

A. — ^We took it that there was very happy collaboration. 

were told there was no collaboration at all by one who had 
been a Minister himself. He was very friendly with his fellow Minister 
but there was no collaboration. 

A. — But if the two Ministers were not happy, why did not the disagree- 
ing Minister resign but remained attached for so long f . „ , . 
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Q . — That is just what we eoxild not understand. They were quite 
happy but they did not collaborate when thoy were doing their work. We 
were told so by one of the Ministers. fcJo there is a certkm tension in that 
way ? 

A . — I do not think that the tension between Ministers counts for very 
much. It might be mere differences of opinion, but I don't thmk there 
was any tension between Faisl-i-Hussain and Harkishen Lai. 

Q . — I did not quite understand the allusion, both in Sir Muhammad 
Shafi's question and your replies to him, to Ireland You agreed with Sir 
Muhammad that when England took Ireland seriously in hand she found 
she had to give Ire] and two Governments. 

(Sir Mohammad Shaft), — Q. — Perhaps you would llhe me io 
explain my question again. My question was tliat the Bri^ ish 
Government had to divide Ireland, were compelled to divide 
Ireland into a noi'thern section and a southern section and to give the two 
sections two separate Faiiiaments, because otherwise the Protestants, who 
ware not all Irishmen but some of them had come over from Great Britain, 
and the Catholics could not have pulled together if there had been one 
common Parliament. Tnereforc bearing those communal considerations in 
mind they thought the best scheme would bO, in order to give the two com- 
munities their proper and 311 st rights, to divide Ireland intcf two portions, 
one in which the Protestants were in a majority, the other in which the 
Catholics m a majority, and to split up Ireland into two. The mam con- 
siderations were communal cpnsiderations. Sir Arthur Froom, you agree 
with that ? 

• 

A — The position is this, that a drastic remedy like this had to be resort- 
ed to by the British Government m oixler to satisfy Ulster. 

— ^Would you have one Parliament in the Punjab for Muhammadans 
and another for Hindus f 

A . — That does not apply. 

Q, — At the beginning of your memorandum — lA — you say that the 
dyarchy, as a tentative measure to suit the requirements of a transitional 
period, has served its purpose. You thmk it has served its purpose ? 

A , — I think it has. 

Q — Can't it go on serving its purpose for a little longer ? The 10 year^ 
provided for by the Act is not a long time ? 

A , — e have been asking for self-government for many years past. 

•Q. — I quite agree with the view that 10 years is a long time in your 
life and perhaps a longer time in my life, because I am an older man than 
you are, but I do not accept the view that 10 years in the history of a great 
country like India is a long time 

A. — ^When you consider this fact that for the last 30 or 40 years we have 
been making this demand, it is. 

You are going on ; you have made a considerable advance under 
this Government of India Act. 

A.---Not exactly ; the substance of power was kept back in the shape of 
reserved subjects. 

Q, ^You don't think you are in too much of a hurry, I meaja to say, 
you concede that dyarchy has served its purpose, as you say, for 3 or 4 
fiem. 
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A , — When I say that, I mean dyarchy has established three tliin<:?s. It 
has established tliat Indian Ministers are forthcoming who can hold depart 
ments and portfolios and administer them with success. It has established 
that Indian members of legislatures possessing the necessary acumen^ 
experience and parliamentary training will be forthcoming and available. 
It has also established that the Indian electorate is a very good and intel- 
ligent electorate, able to return proper candidates. 

Q . — Would you like the Committee to understand that the electorate 
of the Punjab, numbering something like 6,27,000, — -that one and all of 
them understand the meaning of dyarchy ? 

A , — That is an impossible position. You cannot expect all the 
electors to understand dyarchy, but they know one thing, and that is, 
how to return the best man who would look after their position. 

(Mr CJiairman), — Q — Did they do so ? 

A . — According to their lights they have returned some very 
good men. Our first experience on account of non-co-oneration was not 
very happy. But they have returned very good men now, 

Q . — You consider that all the M<Tnbers of the Punjab Provincial 
Legislative Council understand^ dyarchy fully f 

A — They m^<v not understand it m all if’s implications but the 
principle of division of Government they understand. 

Q , — They know the word anyhow t 

A . — Certainly they know the word. They call it do-amli in the 
vernacular — ^the rule of two — double goveimment. . 

Q , — On page 3 of your memorandum, you have first of all described 
the Government of India as an irrespon^>ible Government 

A. — Constitutionally. I mean it is not responsible to the Legislature. 

Q . — ^You say it is irresponsible ? 

A — In the constitutional sense — not responsible to the Assembly. 

Q , — I take it that there has been a certain amount of responsibility 
to the Assembly. 

A. — think there is none unless it he that the Budget is submitted 
to the vot^ of the Assembly But it is not binding. 

Q — I vnll put it. to you m this way. Government frequently have 
accepted the views of the Asst-mbly on many questions. 

A . — That is something quite different from responsible government. 

Q. — I know they are not legally responsible, but they have tried 
to placate the xissembly, and accepted many Hesolutions even though the 
Besolutions of the Assembly were not pleasing to Government In order 
to make the reforms a success Government have accepted the Assembly’s 
r econi mendations. 

A — ^Even before these reforms in the Impern^j Cooncil several 
Resolutions were accepted 

Q , — I only wanted to know what you meant by wh^Uv i rresponsible. 
You meant under the Act f 

A. — The mere acceptance of certain recommenda lions of the Legis- 
lature does not make that Government responsible. It sLiil retains its 
irresponsible character. 

Q , — ^You suggest that the defence of India should remain as a 
reserved subject f 
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Vl._n„ly to oppoose Bri« sentiment, te tto 

pTe'pMet't‘oi;4to to wS. of tie toce of them country, but 

because ihc Go\ ernmeut m its present mood. . . . . 

Q —Out oi regard to British sentiment ? 

0. — Not out of regard to the safety of frontier ? 

' i-It is only to satisfy British feehng They won t agree to it. 

0 - You think the Punjab will be kept safe by British sentiment ? 

1 — Well we Punjabis can look after our defence very weU. 

<?— I can perhaps understand Madras making that statement. I 

caniLOt nnclersland Punjab saying so. 

l-Pnnjab js to recmiting ground. We supply combatants to 


^ O -I am auite tvilling to admit that. I am talking of to adminis.' 
tratmn of to Sy Yon do not suggest that iho Ccntol Government 
shoSd give up any part of the vote on Army snppl.es < It is non-votable 

item at present, . ^ a 4 .^ 

^ ^Yiiat I mean is that it need not be submitted to the vote of 

the Assembly. I accept it. ^ ^ 

Maharaja of Burdwan.-Q.— What is the reason that from your 
Uni-.crsity seat you are unable to return a Mubammadan candidate 1 

let the truth be plainly told. The Hindu votes for the 
Hindu and the Mussulman votes for the Mussalman. 

0— Is that the only reason ? Or is the other factor a^lso, which 
is u^oubtedly present m the other provinces, partly responsible, 
thaL from the educational qualification point of view, you get a better 

candidate from the Hindus ? , . . -n « + 1 , 

j,_ Our experience in the Punjab tells us that in spite of the fact 

that the most competent Muhammadans wore forthcoming some might 
he sitting perhaps at ihis very table — the University eonsUtueney 
would not agiee to return them because they were Muhammadans. 

(Sir 8ivn<iwa7m Aiyar ). — Q. — There os one Muhammadan represen- 
tative of the University now ? 


M.— No. 

(Sir Sivaswannf Aiynr). — Q . — Before +be reforms f 

M. Before the reforms Mr Pazl-i-IInssain got himself returned. 

Then the franchise was ernfined only to Fellows 

(Sir Swaswamy Aiyar), — Q . — You are talking of the pre-reform 
period ? 

M.— Yes. 

(Sir Siva^iva-Titf Aiii'^r') — O — Mhat I want to know is whether there 
is any Muhammadan representative now. 

A. — ^None. 

Q. — Can you give me any instance in which the University returned 
a Hindu who was in any sense less qualified than the Muhammadan 
candidate put forward ? 

4 The only reason is that the candidates themselves and their 
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Muhammadan candidate. „f t>iP return of a University 

have had only two dances of the return oi a 

candidate for the Council under the reforms and. . . - • 

f Dr Paranjpye).— Q.— Who were the opposing candidates t 

.e%,as a H..aa - 

A —He was returned because he was a Hmcm, 
was a ’better candidate. I have alrea y sai 

Q. — That being the view he*d University seat and th' 

that in the case of a mixe „ ^ ill-feehng could 

Industries seat, the “Jed electorate a Hindu should b 

;Xned1or^nfterm and a Muhammadan for the next term ? 

A.— That is a very good idea. piit int 

Q — That is very often mooted. . friction will be avoided 

rr‘r.v/“BJd”Va “»»* « “‘•SiS'SMX.s «*»< 

;i?o“eTrtlSTo«?d%“Jy be avo.ded it some snob arraageme, 
as^I have suggested is made. 

^:lLToa tob S” as done, a good deal of .be p.eae, 

frietbn would disappear ? 

j.._Quite. as it now exists in the Punja 

„„l^ra ?:S"rptir.rb‘o”rMbb.»..dans and Hindns , 

^,_YeB a majorily. landholders or rebate- 

.bey’aZ^l/™ ytfprSe” onld not obiect to land-reoenne be, 

“ T-"be7woSd' Lt obieot. They would weleome it 

wb J'ZeSltt a iSamo .“aSer 

subject ? , X r^... 

Jl— T hey would welcome the transfer. 

— . ry iho FnnlaD 133 
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A — ^No. The cultivator is one who actually tills the soil — the 
tenant. He may not own the soil. In very small holdings the owners 
are themselves cultivators. 

Mr. Jinnah. — Q. — ^You know that the Joint Select Committee 
accepted the recommendations of the Lucknow Pact ? 

A.— Yes. 

Q — ^You know that ? 

A. — Not in their entirety ; I believe in the matter of the propor- 
tion of representation to be allowed to the Muslim community and 
others. 

Q — This is what they say The recommendations of the Franchise 
Committee in respect of the proportionate representation of Muham- 
madans based on the Lucknow Pact may be accepted.^’ These propor- 
tions fixed in the Lucknow Pact for the representation of Muhammadans 
and Non-Muhammadans were accepted. The Franchise Committee did not 
alter the percentage wdiich was agreed upon by the Lucknow Pact. 

A. — I believe it must have been accepted but I do not know how 
it has come about that in the Punjab that percentage lias not been 
observed. ^ 

Q —1 will come to that. Are you aware that the Franchise Com- 
mittee in their report did not disturb the percentage agreed upon by 
the Lucknow Pact ? 

A. — Quite so, they did not. 

Q. — You say that wjien it came to be worked out in. detail by rules, 
you found that the Muhammadans did not get even 50 per cent, f 

A. — Quite. 34 out of 71. 

Q , — ^It comes^to 45 per cent, t 

A.— Yes 

(Sir Sivaswamy Aiyar) — Q — It is only a question of two seats. 

A. — That is quite so but it cuts both ways. 

Q , — There is no niuestioin of one or two scats T airrce with you. 
Would you be satisfied if the Lucknow Pact was carried out strictly ? 

A — ^There is^ now a general feeling among my community all over 
that the communities who are in the ma,ioriiy must in no ease be reduced 
to equality or a minority That is the position at present, and it is a 
very reasonable position, I believe 

Q , — Punjab will accept this if under that formula you get 51 per 
cent, f 

A. — ^We would accept it. 

Q , — If you get 51 per cent, you will accept it f 

A — I think my people will accept it. 

Q — Because then you would not be in a position of equality but 
in the majority 2 

A.— Yes. 

Q, — ^Now, when the League passed the resolution to v/hich reference 
was made, the League also appointed a committee ? 

A. — Quite. 

^ Q, — The League empowered the committee to confer with com- 
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Q . — ^Tliat committee, I suppose, is likely to meet very soon i 
Yes. 

Q * — This was passed only last May ! 

Yes. 

— You have said that the electorates are intelligent and all that. 
I only want to ask you this m connection with that. Do you think it 
is not possible to form parties on lines other than communal in the 
Legislative’ Councils ? 

A , — ^It is possible to form parties which are based on other than 
communal lines, and we have got them at present in my province. 

Q . — Is there any great diflSciilty in a party being formed on lines 
of a particular policy or a particular programme 1 

A.~No. 

Q , — ^You say that can be done ? 

.4— Yes. 

Q . — And is that on which yon have been working in your Council ? 

A. — ^Yes. The opposition ip the late Ministry consulted of several 
Hindus and Muhammadans. 

Q — The opposition to the Ministers was the opposition of both 
Hindus and Muhammadans combined ? 

A . — Opposition of both combined 

Q , — And the supporters of the Ministers were both Hindus and 
Muhammadans combined ? 

A — Yes, and Sikhs and even Christians. 

Q . — The parties were formed on definite issues which came before 
the Council ? 

A — Political issues. 

Q. — -There is one more question that I wish to ask you. Besides 
this section which is very much interested m securing the loaves and 
fishes of office-- — besides that section and besides that dispute which 
.of course sometimes goes deeper, what is yoUr opinion generally of the 
'Punjab f Do you think that there is more and more collaboration in 
-matters political between the Hindus and Muhammadans — more and 
more collaboration f 

A. — More t^at in the past. These are temporary phases. There 
may be acute bitterness at the present moment, but it is a temporary 
phase. 

A.— Do I understand yo-u correctly that if there was responsible 
4iovernment in the Provinces you would be able to handle those who * 
are fighting for loaves and fishes much better ^ 

A.— Yes, sitting at a common table, the Ministers will settle it them- 
selves as responsible people. 

A.TL think it Tvas Sir Arthur Froom that asked you a question about 

the defence of the couniry. lie asked, Why do you want to leave 
that out of the control and responsibility of the Legislature ? Your 
.apswor was that it was for the sake of the British ? 

J.— Chit of deference for the suscentibilities of the English neo-nle. 
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Q, — Is that quite correct ? 

A, — ^Absolutely. 

— This is an important matter and I want you to follow me. You 
say that India is ready to take up the defence of the country 1 

A. — That is my belief. 

Q . — At once ? 

A . — Certainly at once. 

Q , — ^You say that you can produce the Commander-in-Chief, the 
generals, the colonels and the various other officers that are now in 
charge of the British army here ? 

A. — Of course, one should want somfe period of training. Once 
there is an opening in that direction and the necessary training given — 
I postulate that. 

Q.' — ^You do admit that what is essential is that there should be an 
opening and the necessary training ? 

A. — Quite. 

Q , — And necessary experience should be acquired ? 

A. — ^Yes, 

— I want you to follow me. In the first instance the people of 
this country were deprived of all arms ? 

A— Yes. 

Q . — ^Ilas not that emasculated and demoralised the people f 

A. — ^Bound to. 

(Mr. Chairman).— ^-Q. — Even in the Punjab f 

A —Yes. 

Q . — The Punjab would be a wonderful exception if it was not 
demoralised because they were deprived of arms ? 

A. — Quite so. 

— You are only human beings" I suppose in the Punjab ? 

A. — ^All over. 

Q. — ^You know that the people of India were not thought fit to hold 
the King’s commission in the army until very recently ? 

A. — ^Yes. 

^ Q . — After the war ? 

A— Yes. 

Q . — And do you know that the people of India are not allowed an 
insight into the artillery, or the air force, and not admitted to the 
Woolwich f 

A.— Yes. 

Q — ^Do you agree that so far as the army is concerned the training 
and experience which is neeessai'y to take up the defence of the country 
has been denied to the people of India up to the present moment ? 

A.— Yes. 

Q . — ^And is it fair to suggest Why do you wish to exclude thd 
army for the present ? ” in a sarcastic manner ? 

A.— No. 

^ — I suppose you want to exclude the army because you want some 

period^ within which you ought to have a proper and honest opening in 
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«..v to comtry on. to nrfer.tod tor »t.- 

lohties 10 keep the army rTkish'^^eople to give yon rphponsilile 

,eveS;m:f ani S ^ F " 

of responeihle government. 

.V-hen^oneibie — y^hr sltomJ oS—/™" 

country ? 

A . — Quite so. , honest opportunity 

vaa 

Up tL defence of your country within 8 or 1 J 
A — Certainly. 

(Mr. Chairman) —Q —8 or 10 years ? 

gZyo^i'wme'rslIfto onestion, •• b no, 10 year, a very short 

peri^' for the trial of a new constitution 

t7Z^ not that depend on iftoS’S'Se* yeal’? - 

Should be 10 years’ experience, or whether it shouta 

perience, or a few months t 

■ ^;-U;rgT‘ge: {“ ry^sTorc? .s 

the edge of the knife is broken and still i asK you to 
thing 

A.— That is impossible of course. 

T j 1 n T TtrATv^f cive von another hnife tor 

ainyt« yirgro”; ns^"h to? thai period, ean yon tme 

that knife without the edge ? 

tiSd' r.ryin to sharpen it. Wonld yon sharpen it if odge 

had gone completely ? 

A It is quite useless. 

<2‘.-The Ministers were nominated by the Governor ! 

' o’llmi the Governor is not a constitutional Governor 1 

T 1 •+ +'v,!i+ flint is the nosition which has been assigned to him 

A.— I take it that that is ttie pos™ w ^ consitutional 

Z“toeS“ HoS: loh is eleeted by the people. 

Q -Therefore he is not a constitutional Governor 1 
A —If he is not he had better he. The present Act, of course, does 
not ^troduce any obstacles in the way of that ideal. 
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Q , — 1 want to know this. You said that dyarchy must go t 

Yes. 

i-i — And you said that that is the general desire of the country } 

A.— Yes. 

Q — I suppose you include in that that the Muhammadans are also of 
the same opinion ? 

A.- -The Muhammadans have passed this resolution for comj)lete pro- 
vincial autonomy. That is certainly the desire of the Moslems. 

1 take it that so far as the Punjab is concerned both the Hindus 
and Muhammadans w'ant the same advance ? 

A.~— Y"es. 

Q^-YoVi want provincial autonomy, you want complete responsibility 
in regard to all departments in the Central Government * 

A.- -With, the exception of those specified 

Q — Civil administration — let me put it at that ? 

A. --Yes. 

And you want to do away with'^the Council of the Secretary of 

State 1 

A. — Of course. 

().— And what will you substitute in place of the Council of the 
Secretary of State ? You say it is an anachronism. You say that the 
Secretary of State for India should have the same powers as the Secretary 
of Stale for the Colonies. That is what you say ? 

A. — Quite so. 

— In order to secure this advance you know that an amend mem of 
the constitution is necessary ? ^ 

A.— Absolutely. 

Q , — There is one other question I want to ask you. Sir A.rtliltr Proom 
asked you this question, Do you mean to say that the Government of 
India is iioi responsible ? So far as the Central Government is con- 
cerned,^ is it not correct that the Legislature has no conti-Ol and no 
resjionsilnhty ? 

A. — Quite. 

Q . — The Legislature is at the stage of influencing the Government ? 

A. — Yes. Mere influence. They say so in the Report. 

0.— And that is what you mean when you say that the Oovernmem 
of Sidia is irresponsible ? 

A. — Quite so. 

Sir Henry Moncrieff Smith.— Q,— We have been told in this Com- 
mittee that in the Punjab Council there was something in the nature of a 
coalition between the official bloc and the Muhammadan bloc and that 
they combined and were able to get measures through the GoupciL Is 
that in your opinion a correct statement of what hannened ^ 

A. — That is not a correct statement. 

Q . — It is not true ? 

A. — 
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A.“-Ko. That is tlot true. 

Q.- -If it happened you would consider it to be a Yeiy bad thing ? 

this thing were entirely communal it would be bad, but it is 
not so. I have stated that the opposition to the popular Minister, 
Mr. Faisl-i-Hiissain, was in the hands of no other than Mr. Shah NawaiS 
who was a very prominent member of our Provincial Council. He con- 
stituted and still constitutes the opposition to the Muhammadan 
Minister. 

(Sir Mohammad Shaft), — Q, — Do you think that Mr. Harkishan Lai 
would have continued to remain m the Government if there had been eom^ 
hination between the Europeans and the Muhammadans as against the 
Hindus ? 

A, — Not a minute. 

Q, — He has himself said so ? 

A . — It is not a correct presentation of facts to say that the Muham- 
madans and the officials have collaborated to defeat Hindus in the pro- 
vincial council. 

Q. — ‘Now, your League objects strongly to the appointment of j^^ouncil 
Secreiaries and says it is not only undesirable but peraicious. Were 
Council Se(jretaries appointed in the Punjab ? 

A - “-1 am afraid you would not find that in the Memorandum of the 
League. 

Q.-' It is m your ovm private Memorandum ! ^ 

J..--Yes. 

Q. — T think the League said that there should , be no Council 
Secretaries ? 

A, — Not ; it was in my personal Memorandum. 

Q , — I will deal with your personal Memorandum. Were Council 
Secretaries appointed in the Punjab ? 

A.— Yes. 

Q , — Will you tell the Committee what functions Were assigned to 
Council Secretaries ? 

A , — They were largely the whip of the ^.linisters ? 

Q , — Wbat were the duties of the whip ^ 

A . — If that does not explain, I will still further explain. They were 
going round to members and securing support for the Ministers, trjtng 
to popularise ministerial policy and so forth. 

Q - -The Government of India Act, under which they are appointed, 
Says that they shall discharge such duties in assisting members of the 
executive council and Ministers as the Governor may assign. Was that 
the Governor’s conception of the duties referred to in ihuac words — assist- 
ing members ? Does that mean getting votes for them ? 

A.‘ — ^No, as a matter of fact I said Council Secretaries were popularis- 
ing ininislerial policies or explaining ministerial policies and of course 
securing support There is nothing objectionable in that, 

Q ,‘ — ^Did the Council Secretaries speak in the House on behalf of 
Ministers or instead of Ministers ? 

A. — I believe their work was more or less of secondary nature, not so 
prominent. We want Council Secretaries, on the lines of Parliamentary 
Under Secretaries, to take nart in the discussion and exnbiin 
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— Is there any tiling m the Government of India Act, in the constitn- 
tion, that prevents Council Secretaries being of the nature of Parliamentary 
Under Secretaries f 

because the permanent officials take their place. There is a 
certain fixed percentage of officials. 

C^, — Officials are not obliged to take their place f 

A “ -They are required to be nominated. 

Q -.-My point is this. There is nothing in the Government of India 
Act which a Council Secretary from being appointed and from 

performing the functions more or less of a Parliamentary Under Secretary ? 

A. “Quite so ; there is nothing in the Act. 

^Yhen you say that the appointment of Council Secretaries was 
pernicious you really mean the way in which Council Secretaries were used t 

Qr- That is a mere matter of putting the Act into operaiion ? - 

^l._Yes. 

You say that the Ministers ought to be aided not by permanent 
officiaH but by Council Secretaries or Pai^iamentary Under Secreiarjes — 
b}' wha lever name you may call them. Do you mean they should be aided 
in the Council itself 2 You are talking of assistance in the Council ? 

A.— Yes 

Q. — You would not suggest that the Ministers outside the Council 
should not have the advice and assistance of the permanent Secretaries ? 

A.~-They are bound to have their advice. I mean the association of 
permanent officials in the Council as members is not desirable. 

Q , — You say that Llinisters should have complete fiscal freedom and 
be released from the fetters imposed on their actions by the iinance depart- 
ment. What do you mean by that ? There should be no Finance 
Department 2 

A.- -No ; there must be a Finance Department. 

<?. — ^Wbat would the functions of the Finance Department be in 
rclaciu i to transferred subjects 2 

A. — I believe all schemes proposed by ilinisters go to the Finance 
Department and they a^re carried out after (hey are sanclioiied by the 
Finance Department j as a matter of fact several schemes are thrown 
out. 

Q. — ^You mean that no scheme proposed in the Transferred Depart- 
ments should be examined from the financial point of view f 

A.— They should be examined. 

Q . — ^By whom should they be examined f 

A. — The Finance Department, which should be independent of the 
Minister and not manned by a member of the executive council. 

Q . — ^Will you have one Finance Department on the reserved side and 
another on the transferred side 2 

A. — ^No. I would certainly have one Finance Department, and if it 
could be independent of both the reserved and the transferred side^ it 
yvouid be better. 
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Q.“Woiil(l not tliat involve sepnrnie purse ? 

A. — ^No. It slioulcl be independent of both. That is Ilia proper 
Finance Deparliiieiit. I take it that Iho Finance Departznenk if it is to be 
really useful, must be independem of both, and must do mdepenueiit auilu 
and inde])entlenc scnitlma 

? 

Tlie vdmess was asked to app*Mr before llie C oiiiiiiitlee, at half pcis^ 
ten on Thursday, the 21st ^higa^t, 1924. 


Thursday, ih^i 21st August, 1924. 

The Committee met in the Committee Eoom B of the Legislative Chamber 
at half past ten of the Clock with Sir Alexander Muddiman in the 

Chair. 


Emmniaiton of Mr. Barhat Ah confinhcd. 


Mr. Barhat Ah . — ^Before I am examined I should like to draw the 
attention of the Committee to a very important clause in the Resolution 
of the League whieli seems to have been inadvertently omitted from my 
Memorandum. I should like to put it afler (b). Thai clause runs as 
follows : — 

The mode of representation in the Legislature and m all other 
elected bodies shad guarantee adequate and effective repre- 
sentation to minoint.es m t\ery province, subject however to 
the essential proviso that no mapinty shall be reduced to a 
minority or even to an equality.’^ 

1 mentioned this, of course, m my oral examination. 

(Mr. Jinnah), — Q — ^You say that you are supported by the Resolution 
of the All-India Muslim League in that view f 

A. — ^Yes. 

Q . — ^Will you give us a copy of that clause ? 

A.— Yes. 

(Mr. Chairman). — Q. — ^We have already got it down. 

Sir Sivaswamy Aiyer. — Q. — Mr. Barkat Ah, you have given us a 
very pleasant picture of the situation of the Punjab. I was under the 
impression that it was rather a turbulent province. I suppose my impres- 
sion is not confirmed ? 

A. — ^No, we are not a turbulent people. 

Q. — ^What do you think of the state of tension between the Hindus 
and the Muhammadans 1 

A . — ^We have had v^ery good relations. Recently, however, on account 
of the shudJii movement this tension has become a little more acute ; but 
it will pass off. 

Q.“How long is it since the feeling became strained f 

A.* — Say, for the last two years. 

Q . — It is all subsequent to the Reforms ! 

A. — ^Yes. 

Q. — Has this feeling been mitigated or exacerbated during Mr. FaA-i- 
Hussain’s Ministry ? 
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A —One aspect of Mr. Pazl-i-HiisBaiu ’s policy, namely, the bringing 
iurward of the depressed and backward communities in a Mne with the 
other advdneed communities of the province, was certainly strongly criti- 
cised by those whom it affected, namely, the monopolists. But for that, 
it has not added the tension, 

Q —Was it merely a question of bringing up those who are backward 
or was it a question of denial of opportunities to other communities f 

A.— It was completely a question of bringing up the backward com- 
munities m a line with the other communities and not of denying any 
equal opportunities allowed to others. 

(Maharaja of Burdwan) — Q. — ^\Yhat were the backward communities f 

A , — The Sikhs and the Muhammadans. We have practically three 
main communities m out province. 

(Maharaja of Burdwan). — Q — His policy was only the bringing up 
in a line of the Muhammadans and the Sikhs ? 

A.— Yes. 

Q , — Has there not been a complaint in regard to the municipal 
electoral rules and so on ? 

A. — Mr. Pazl-i-Hussain laid it down as a formula that representation 
^*11 fhe mumeipaiities shall be m proportion to the population figures. This 
formula has not been accepted by those who had all the representation 
of the municipalities to themselves. 

Q — Has that principle been uniformly applied ? 

A.— Yes. 

O — Yfe have heard that in Lahore one community has abstained from 
taking part in the elections. This was also the case in Ambalia, b'lrozepore 
and other places ? 

A. — In Lahore they have abstained on account of the fact that the 
representation which has been allowed by Mr Pazhi-Hussain on the 
population basis has not been accepted by them. 

Q — lias it not been said that there has been a gerrymandering of 
constituencies I 

^ A. — No, because the constituencies are determined by the munici- 
palities themselves The Minister has nothing to do with the laying out 
of the constituencies'. He has never attempted anything of the kind. 

Q . — Have there been any complaints with regard to the system of 
administration of the grants-in-aid ? 

^ A Not so far as I know There have been some ordinary com- 
plaints but no very strong complaints have been made in regard to gr an ts- 

in-aid 

Q. Have there been any complaints with regard to the admissions 
into colleges f 

A. — Yes , there have been complaints. 

The coiTr plaint is that certain communities are deprived of the 
chances of entering the colleges f 

^ has ii<^ been the complaint The complaint has been 

that 40 per cent, and 2*5 ner op-nt ‘hoxm xi „ 
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tliose imtilutions before, fact, the Muliammadans coiild not get propct 
admission into these iiistitntioiis in the absence of this reservation principle. 

Q — You vere unable to get adnussion before ® 

A . — We were not alio wed io get adinjsbion 

Q , — ^Do you mCciu to say Lliafc the autl^onlies Yiidimjadan 'i 

A ' — It does not necessarily follow frtjm thed. But it is a fact that the 
Muhammadans were not fdlow^aj ade<ji4at8 adiuid'aon into tJiose instmla- 
tions. 

Q. — ^As a matter of fact, aie not all these seals reserved and kept 
vacant even if there are no Muhammadan students 

A. — There is no question of the seats remaining vacant Lecause Lh«u 
number of students seeking admission is far m excess oi the supply. 

Q, — Are the students who are adinitted men of equal qiialinca cions 
as compared to the students of other cOiiiiaunities ? 

A , — The Hindus and the Muhammadcins who have been adinitted under 
the reservation principle are men more or less of the same calibre There 
might be a difference at the most of 15 marks between the last admuLed 
Muhammadan and the last admitted Hindu as judged by the results of 
the University Examination. ^ 

— If there was no question of reservation of seats ai all. would 
there have been any difficulty in the way of the Muhammadcins getting 
admission into these institutions ? 

A, — I have already submitted that the Muhammadans never got propei 
admission in the Government College or in the Medical College before 
Mr. FaM-i-Hussain laid down this formula. I believe this formula has 
been operation m Bengal for the last several years It is also m vogue 
in other provinces. 

— Anyhow, owing to these three or four things there has been a 
tension between the two communities f ^ 

A — I must say that the differences have become acute. There is 
no doubt about it. As a matter of fact, even before that the Muhammadans 
keenly felt the disability of not being able to gain admission into these 
institutions. 

{Mr, Jinnah) — Q, — ^Now the Hindus feel that the Muhammadans are 
getting in, although they are getting in rightly ? 

A. — ^Yes, they feel it. 

Q, — ^Do you think the Muhammadans get in on account of their 
merits ! 

A.— Yes. 

Q — have been hearing that if it \vas a question of mere merits 
there would have been no difficullies at all in the way of Muhammadans 
getting in ? 

A. — The problem of my px’ovinee is that notwithstanding the Muham- 
madans possessing the requisite merit and the requisite efficiency, they 
were not allowed those opportunities in the educational institutions and 
in State service. 

— These measures which have been taken they must contribute 
according to you to harnminous relations ? 

A — ^Undoubtedly, and I may also state that Mr, G, E. Das and 
Pandit Motilal Nehru came to iielp us m these matters, and Mr. 
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Hussain's policy was explained to tliem and they accepted it, and they 
said We are not going to allow it to form the subject matter of any 
discussion in our presence 

Q _If that is the state of things^ why do you press for eomniunal 
electorates ! What is your objection to mixed electorates with reserved 
seats ? 

— llj objection to mixed electorates with reserved seats is this, that 
in view of this leehng wliirh exists, it is a fact that there is a certain 
amount of dissension and distrust between the two communities, and on 
account of this dissension and distrust the Muhammadans in the present 
state of things wane communal electorates. 

— If seats are reserved in a common electorate, that will secure 
io the Muhammadans whatever number of seats may be considered desirable 
and just ? 

A . — That is not exactly the situation. The Muhammadans not only 
want number, they also wmnt the requisite standard of candidate, of the 
person who is returned so that he will be able to look after and properly 
safeguard Muhammadan interests. 

Q . — ^What do yon mean by standard % 

A . — There is a feeling that Muhammadans returned with the support 
of Hindu votes might not be good candidates 

Q . — Would yon not take an equally narrow or communal view ^ 

A, — No, not that. 

(Mr Chairman) .—Q . — Is not your point that a Muhammadan returned 
by a sole Muhammadan vote is more likely to be a good representative 
of Muhammadans than a Muhammadan returned by a mixed vote f 

A. — Exactly, this is the feeling of the Muhammadans at the present 
time. 

Q , — I take it you are aware of the advantages and disadvantages 
of the eomniunal vote. Would not a Muhammadan returned on a general 
electorate consisting of Hindus and Muhammadans, and a Hindu returned 
by Hindus and Muhammadans, would they not be capable of taking a 
less narrow view of public interests and a more broad-minded view of 
what is for the good of the country ? 

— This may be so in theory, but in practice this theory is of no 
value because in aclual electoral fights, we find considerations influencing 
the electorate which are not considerations ivhicii should influence them in 
theory. 

Q — jXas a common electorate wuh I’eservtd seats ever been tried in 
your Province ^ 

A , — I believe not. 

Q. So you are not in a position to say how that system would work, 
a common electorate wdth reserved seats ? 

A Yt e hsove no actual experience, but we do fear the experiment will 
not be a successful one. 

Q. But you are not in a position to say that they would work badly ? 

a priori considerations, I am m a position to say that they 
would not work successfully m the present state of things 



Q ^You were asked by Sir MTi’-aratnad Sbali about the Punjab Land 

Aiiemitioii Act, what is liie principle upon the particuLir tribes 

are classed as agriculturists or noii-agncultunsts ? 

—Mainly the p-aneiple is that people who aciua iy rill the soil and 
are not ciassod as agricultural tribes ? 

Q The prlncipio is that those who are cultivating tenants f 

A. — Yes, and who are also owners 
Q _ — Cultivating peasants ? 

A —Cultivating land-owners. 

They are classed as agricultural tribes, and those who are not 

classed as agricultural tribes ? 

A. — ^Yes. 

Q —Has that principle been propcily worked ? 

A. There has not been any objection to that aspect of the question. 

— ^You know the class of Araina i 
A — They are pre-eminently agriculturists. 

Q,— Sir Muhammad Shafi is an Arain ? 

A. — ^Yes. 

Q . — So ho can buy land ? 

A —Yes, he has many relation who are cultivators. 

Q . — As an Arain he is under no disability 1 

A. — ^No. 

-And Mr. Fazl-i-IIussain, he can buy land because he is a Rajput ? 
A.— -Yes, he is not under any disability ; he can buy land. 

Q . — And Lala Harkishen Lai cannot ? 

A.— Because he is a money-lender, he is not a member of an agricul- 
tural tribe. 

Q , — ^He is an Arora ? 

It is not a question ot Arora or Rajput or Arain ; it is a question 

of agricultural classes as against noii-'agricuiiural classes. 

Q Certain classes have been included I,i the definition of agricultu- 

ral tribes ? 

— Genuine hond fide agriculturists. 

Q ^Now I want to know wbetber Sir Mubaininad Shafi is a genuine 

hona fide agriculturist f 

gij. Muhammad Shafi owns so muen land that Lala Harkishen 

Lai has not one-fifth of it. 

Then the principle is that those allowed to own land need not be 

tenants ? 

A ^Members of agricultural tribes are not under any disability to 

progress, and if by education they succeed in attaining to positions of 
great responsibility, it does not follow that they are taken away from the 
class of agriculturists. 

^ —Don’t you think the way in which this classification is worked 
must give rise to a considerable amount of hriction ? 
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— I can conceive of no other principle under ^ which Government, 
"which has the statutory power of notifying these agricnltnral classes, can 
proceed. 

— Take the Chamars in your Province, are they cultivators f 

am not sure, but probably they are not ; there is a long list, I 
could not tell you off hand. 

{Maharaja of Burdwan),—Q,— Am I right in understanding that your 
iaw is such that, supposing I had money apd I wanted to buy land, I 
could not do so because I am not one of those tribes mentioned in the 
Schedule of the Act ? 

— That is the law, subject to this exception, that powers have been 
given to the Deputy Commissioner of releasing you from that statutory 
disability if you require land for your factory. 

(Maharaja of Burdwan). — Q. — Supposing I am a successful man in 
industries and I have amassed a large amount of wealth and I want to 
utilise that and instead of buying Government paper or shares, I want 
to buy land In your Province there is a distinct disability against a man 
being able lo buy land unless he belongs to one of these tribes f 

A.— Yes. 

Q. — ^What I referred to is the fact that members of the cultivating 
classes are often excluded and members who are not of the cultivating 
classes are often included. 

A.— No. 

(Mr, Jinnah), — Q.— Under the rules or the working f 

Q. — I was thinking of the working. 

A. — No. The Government notifies the genuine, hona fide agricultural 
tribes of the Province. They are generally agriculturists. I am under that 
disability myself ; I am a Kakazai, I am not a member of an agricultural 
tribe, I cannot purchase land. 

Q. — ^Don^t you thinlr it is a very stupid way of working the Act f 

A. — If you were aware of the circumstances which led to the intro- 
duction of the Land Alienation Bill. 

Q.— I mean the working of the Act ? 

A. — I have not suggested that the v orking of the A.ct is open to grave 
abuse. 

(Mr. Jinnah). — Q. — ^Who is working the Act i 

A. — The Deputy Commissionei’ 

Q » — The classification of the tribes is made under the orders of the 
Government ! 

A, — Yes. 

Q — You weie a iked whether, when llr. Fazl-i-Hussain was appointed, 
the lilii Ja papois dA not express their appiwal or support ? 

A. — When Mr. Fazi-i-Iidssain was first appointed he was the aeknow- 
Mged leader of the Hindus and Muhammadans in the Province ; he had 
shortly before that pre>sided over^the ]>o]iiieal conference. 

Q » — ^You eay Hindus and Muslims f 

A. — Yes, when he was first appointed, he was. 

g~WlieiL he Wi.s .igain ii.Pnl Aliiil-.ler, did not most of the 
lliodiis Vfdk uni of f ai; proi^sf, f 



A , — I iindeisiand they walked oA as a protest against somctlimg done 
by the Governor, bnt not as a protest againsi Mr. razl-i-llnssain, because 
they are participating m the deliberations of the Coiiucil up to this day. 

Q , — You say it was a protest against the Goveruur 

A . — Some act o£ the Governor. ^r 

Q . — ^For having appointed Mr. Fazhi-Hussain as Minister ? 

A . — I cannot tell you that ; let mo consider the exact skuation I 
know up to this the Hindus and Muhammadans are participating in the 
deliberations of the Council. 

(Mr. Chmrman). — Q — The question asked you was, did these people 
walk out as a protest against the appointment of Mr. Pasl-i-Hussain ? 
Were you present at the time ? 

A , — I was not present at the time. If I remember aright, the position 
was this. Th^ Governor wanted to address the House, and as soon as ihe 
Governor stepped into the room, the Members walked out and that walk-* 
ing out %vas a protest against the Governor. 

(Mr. Jinnah) — Q, — The suggestion is that objection was chmioiistrat- 
ed in this way because the Governor appointed Mr Pa:i-i-IIiissam as a 
Minister, that was the cause of it i 

A, — could not say anything on this point. 

(Mr, Jinnah). — Q. — ^Did you hear that f 

A , — I only remember the walking out as a protest. 

Q .- — ^Are you iif favour of the Lucloiow Pact or against it ? 

A . — I was one of the parties to the Lucknow Pact like Mr. Harkisheii 

Lai. 

Q . — ^Do you want the Lucknow Pact to be observed or departed 
from 1? 

A . — In one respect the Muhammadans would now like the Lucknow 
Pact to be reconsidered. 

Q . — In what respect f 

A . — In this respect that under the Lucknow Pact the Muhammadans 
of Bengal who are 53 or 54 per cent were given 40 per cent, in the 
legislature ; and in the Punjab although the Liickiiow Pact gave 50 per 
cent, of the elected strength you have not got 50 per cent. So far as the 
Bengal Muhammadans are concerned it is the wish of the Muhammadans 
that they should not be reduced to a minority. We want the Lucknow 
Pact to be reconsidered. Not only were the Muhammadans in 
40 per cent but it was clearly understood that the percentage would be 
revised as soon as the Muhammadans got more edueation and political 
experience and so on, I was one of the members and I know this was 
definitely understood. 

— Was not the Lucknow Pact the result of give and take on the 
part of both communities f 

A. — ^Yes, undoubtedly, '' 

Q . — ^There are many x^rovinces in which the Muhammadans are in a 

minority ^ 

A. — Yes. 
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^ _If you wiant to revine it on one side, tiiere will be a desire to re- 
rise it on the other side as well. 

JL, — The Muhammadans have no objection to such a revision. 

Q. — In Madras, for instance, they are very much less than the 
Hindus ? 

A . — Yes about 5 per cent. 

Q.— And they get 15 per cent, according to the Lucknow Pact ? 

(Mr Jmfiah).—Q,—13 per cent. Still they are in a hopeless minority. 

A . — The Miihammadans realise that a minority of 15 or 16 per cent, is- 
just as bad as 5 per cent. 

— Now taking the Punjab, you are entitled under the Lucknow Pact 
to one-half of the elected Indian members ? 

A, — No, of the elected strength. 

(Ifr. Jinnah) — Q . — I belie^e that is correct — 50 per cent, of the elected 
Tudian members. 

A. — Mn.j be 

Q.— Now this 71 total number of .elected members includes the 
European member who represents the Chamber of Commerce f 

A, — Yes. 

Q , — ^You say yon have 34 scats and your quarrel therefore is because 
you are short of one seat ? 

A. — Just for one seat in the Lahore Municipality our Hindu country- 
men have boycotted the Lahore Municipality. 

Q . — ^The Hindus are an unreasonable lot, but I \^ant to know about 
this 1 seat you are short of ; you have got 34 ? 

— ^We are fighting for what we were promised. 

Q . — That means one seat more ? 

A. — Yqf of course, but 1 seat more makes all the difference sometimefr. 

Q , — ^Would not some expedient like what the Maharaja suggested serve 
the purpose ? 

A. — believe I have already accepted that expedient ; it is a good one. 

However is it not too small a matter to fight about ? 

A. — I would not say it is too small a matter, because a majority is 
reduced to a minority — that is the real position 

(Mr, Chairman), — Q — I think we have had enough on that point. 

Q , — Coming to your memorandum upon other points, I see you want 
certain reforms. Would you maintain or remove the official Mog ? 

A. — I would remove the official Hog ? 

Q . — Again you say that His Majesty’s Indian Marine Service should be 
exeiripted from popular control in the Central Government f 

A. — The Army and the Na'^’y go together. 

Q , — ^But the Koyai Indian Marine performs no naval functions except 
occasionally transjiorting troops. 

A. — ^WelT, I would exempt them. 

Q , — ^You say that the Secretary of Statens Council is an expensive 
drag ” ? 

A. — ^Yes. 

§.~Do you know who pays the cost- of it ? 



A . — I know now as the result of tlie Reforms Scheme the agency 
charges are borne by the revenues of India and the proper charges of 
the Council of the Secretary of State have to be met by the English 
taxpayer. 

Q . — Is it yonr opinion, apart from the question of expense, that the 
Council of the In dm Office is a useless body and should be abolished f 

A. — ^Yes, that is the position. It operates to our detriment. 

(Mr. Chairman), — Q — In what way does it operate to your detri- 
ment t 

A . — For this reason, that the Secretary of State must in theory and 
according to the scheme of the Council be influenced by the judgment 
of his colleagues on the Council and it is felt that these colleagues are gene- 
rally retired permanent officials who carry with them all the prejudices of 
life-long service in India and are not very popular in their aspirations and 
sympathies. It is felt that the Secretary of State being constantly kept 
under the influence of such advisers, is not in the interests of the country. 

(Mr. Chairman), — Q. — Is it a fact that some of your own community 
are on the Council ? • 

A, — I know that. 

(Mr, Chairman) , — Q, — And you prefer to go back to the old system 
when there was none of your own people on the Council — I mean the 
original position when they were all sundried officials 1 

A. — ^We do not want any Council at all. We* want 'the Secretary of 
State alone. 

Q, — ^You say the functions of the Central Government should be 
confined to such matters as are of general concern. I suppose you would , 
like to have a strong Central Government 1 

A, — Certainly. The Central Government must im the nature of things 
be a strong Government. 

Q, — And as between the Central Government and the Provincial Gov- 
ernments, with whom would you rest residuary powers ? 

A , — I have not thought it out, but I think it would be preferable to 
keep them with the Central Government. 

Q , — ^You say that full leiigious liberty, including the right and liberty 
of prop' ganda, should be* given. Do you want liberty to be given for the 
X>reaehing of Bolshevism ? 

A, — That is not religious liberty — I mean propaganda in regard ta 
rebVion— that is distinctly understood. 

Q — ^DonT you think religious propaganda has often given rise t( 
trouble in this country ? 

A.— Well, ill-directed propaganda has. 

Q, — However, I am not agamst the right of this propaganda. At the 
top of page 4 of your memorandum you say No Bill or resolution or any 
part thereof affecting any community shall be passed if three-fourths of 
the members of that community oppose such bill or resolution or part there- 
of Surely there must be some mistake about this. Do you mean exclu- 
sively affecting the eoninianity or affecting the eommuniby in any way 
along with others ? . 
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A . — The idea was exclusiTely affecting the comnannity. I may say 
that IS taken exactly from the Congress-League Pact. 

Q , — Buppuse boree Act of general application was passed, every eom- 
munity would he affected. You are not taking up bills and resolutions 
like that ? 

A. — No, that was not intended. 

Dr, Paranjpye, — Q , — Yon mentioned that m the Pnnjab about 90 
per cent of the population were agriculturists t 

A . — Yes 

Q * — And 55 x-cr cent, of them are Muhammadans f 

A. — Yes, 55 per cent, of the total population including urban ami 
rural. 

Q. — ^Weli out of thi'^ 55 per cent of Muhammadans how many would 
be m urban areas f Are the urban areas more populated by Hindus or 
Muhammadans ? 

A — Most of the strength of the k^uhammadans is in rural areas. 
The Hindus are not so lar<^ly scattered. Possibly one might say that 
whether Sikhs or Hindus or Sluhammadans, they are widely scattered over 
the rural areas 

— Take it in the most favourable light. Supposing out of this 
100 per cent of population, 55 per cent, are Muhammadans, all in the 
rural areas ; then you say the remaining population, out of 90 per cent. — 
namely, 35 per cent of the population consisting of Hindus ajid Muham- 
madans are agriculturists — therefore 90 per cent of the population are 
agriculturists. Now 55 per cent, of this population is Muhammadan 
Supposing all tlie kluliammadans are agriculturists, it follows that there 
must be at least 35 per cent, of the population consisting of Hindus and 
Sikhs which is agricultural 

A.— Yes. 

Q, — ^What per cent of the population is Sikh ? 

A — So far as agriculturists are concerned, it might be 20 per cent or 
15 per cent 

(To Sir Muhammad Shaft). — What is the Sikh population ? 

{S%r Muhammad Shaft). — ^About 10 per cent. 

Q . — I just want to see exactly what percentage of Hindus are agri- 
culturists ? 

A. — I have not worked it out, 

Q. — I would put it in this way — 55 per cent, are Muhammadans, 10 
X)er cent. Sikhs and 35 per cent Hindus. Supposing a, 11 the urban popula- 
tion consisted of only Hindus, out of this 35 per cent. Hindus 10 per cent, 
would be urban ; consequently you will admit at least 25 per cent, out 
of the 35 per cent, is agricultural. 

A. — I am afraid I cannot follow your statistics. 

Q . — ^Now you have 35 per cent of the population Hindus ? 

A . — They are about 32 per cent or something like that. 
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<?.— Then it must obviously foUow that at least 23 cl this 32 per cent. 

must be agriculturists ? , „n are 

.l.-Wtetover the percentage, a number or agi’cnWnral tribes are 
Hindus who have aU the benefit ol the Land Alienation Act. 

g. Can you tell mo -what percentage of Hindus is ineu e 

agricultural population ? 

A . — I cannot. , . 

g._Do you know there is among the Punjab Hindus a feelmg th 
Government is antagonistic to the Hindus ? ^ t 

A—1 am not aware of any such feeling. On is 

*4r/oC;«.Smd“1n 

I Lge number ^ people in. 
the Ixmj and the Army is recruited from what classes ? 

A.— Largely from the Muh^ammadans ; and also Sikhs. 

Q —Is it a fact that Hindus are not admitted to the Army ? 

I -There are Hindu Dogras 

of Hindus who certajnly are recruited, a whole. There are some 

Hindu teibJ'Sd^calti wh^arT nrS for recruitment, but that is a 
different matter. 

{8^r Muhammad Shaft). about Hindu Jats 1 
— Oh, yes, they are (fit) . . • i 

Q.-ln answer to a question by S" ®.;j™Sd^ion' eS not 

r hVStth| a=sr £c££ 

SFSiSSr.3trss.=s--' 
ssi-rs'C" s " .-S-S-— = 

would ttat do ^ t ^ 

fami^' ae^tJy till the soil and the —ng m^bers teed on (heir 

“Tls?ppt5‘tS :i\T.dhlr'.ia o^Burdw^ wanted to buy huid 

" — " eX ? ‘5 wor:m; such e^ep. 

‘“■‘■[Sir Muhammad SUfi-lt so hype» that Sir Muhannnad Shafi 

“T 1“ o«“sl™ ; cSegi'you said that it Mr^ammad^ 
and "of eqSl merit applied, the Muhammadans did not get 

admission. 

.1.— Yes. 
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Q.~I)o YOU think the purpose would be served by making admission 
to the Colleges entirely by open competition according to the number of 
marks obtained in the x»receding examination ? 

A, — That is a most nnnsual suggestion People who pass the Matri- 
culation examination should be able to get into the Government College. 

Q — If there is a greater demand for admission than the number of 
seats available, you can make admisRion according to merit f 

A. — That IS an unheard of pi'oposal and it is most impractical. I 
would certainly not support that proposal. 

(Mr Jbinah ). — Q — It docs not exist m any part of the world ? 

A. — ^No. A Matriculate seeking admission into an Arts College and 
still being subjected to a competitive examination. 

Q , — I may point out that we have done that in Bombay when there 
is a large amount of competition. 

A . — I do not know. I am aware of competitive examination for such 
institutions as the Itoorkee Engineering College but not for Arts Colleges, 

Q — If there is no room for admission for all you should adopt some 
such arrangement ? 

A. — Then either the State must increase these institutions or it must 
give the beuefit of the existing instilntioiis to all the communities. That is 
the position. 

Q , — There was some reference to the Irish analogy ? 

A. — ^Yes. 

Q , — Sir Muhammad Shafi, I believe, pointed out to you that in Ireland 
there are two Governments, one in the North and the other in the South. 
Bo you know that there are several Protestants in the South of Ireland f 

A. — ^Very few. 

Q. — And you don^t think a clear cut division is possible in the Punjab 
as in tlie case of Ireland ? 

A — Tt is impossible We are scattered all over promiscuously. I 
have Hindu neighbours and Muhammadan neighbours and so on. 

Q , — ^Do you know that Irrigation plays a large part in the Punjab f 

A. — ^Yes. It ha^ added immensely to the prosperity of my province. 

Q .’ — Have you heard of any instances in the Council in which certain 
irrigation proposals were throwm out because they were more likely to 
help the part of the Punjab inhabited by the Hindus and other proposals 
which were likely to help the Muhammadan pa.rts jvere carried out ? 

A. — I have never heard of any such thing If you could give me 
concrete instances, possibly I may say. I am not aware of any such 

^ Q. There are irrigation schemes for the West Punjab which is more 
inhabited by Muhammadans and irrigation schemes for the East Puniab 
which is more inhabited by the Hindus. 
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A. — There are irrigation schemes for all such tracts which require 
reclamation. That is the only consideration that the authorities who put 
forth irrigation proposals have in^ mind. But the idea of benefiting 
Muhammadans in particular or of injuring Hindus in particular has 
never entered into their heads. 

{Sir Miiliamniad Sh(iji) — Q. — With reference to this, may I ask if 
it is not a fact that the Sutlej scheme has been given preference over the 
Indus scheme and that the Sutlej scheme is mainly through Hindu tracts 
while the Indus scheme is through the Muhammadan tracts ? 

A , — ^What I want to point out is that considerations like these have 
never entered, so far as I know, Government heads. 

Q , — ^As regards the shudlii movement, you told us that the movement 
has been rather more inlensive during the last two years ? 

A.— Yes. 

Q , — ^Do you think that conditions in Malabar, the forced conversion 
of Moplas to Muhammadanism, had any reactive influence in the Punjab ? 

A. — So far as the forced cgnversion of the Moplas is concerned, I do 
not admit it. 

Q . — At any rate, that was freely reported in the papers 

A — So many wrong things are freely reported in the papers. 

Q. — Supposing the Hindus believe that in Malabar there was forced 
conversion of Hindus to Muhammadanism ? 

A . — That is very bad. I deprecate it. 

Q , — ^And the Hindus as a reaction had an intensive shudhi move- 
ment. 

A . — That is no reply That is not just. I myself would deprecate 
and deplore any attempt to forcibly convert a person of any persuasion 
to another persuasion 

— ^You ca^L understand that it might be a re-aetionary movement 
from Malabar. 

{Mr, Jinnah) — Q , — That is what the witness says, — that it is a 
re-actionary movement. 

{Mr, (Jhairman), — C/ — This is not an enquiry into the Ilindu-Muham- 
madan unrest. This is an enquiry into the working of the Government 
of India Act. 

Q — Sir Muhammad Shafi also asked you about Sind. Do you want 
Sind to be joined on to the Punjab ? 

A , — ^We would let Sind develop as a separate administration because 
• they have been so long accustomed to advanced Bombay. They had better 
continue. We Punjabis are not regarded as good companions. 

Q.— Ho you agree with the suggestion that Sind should have its own 
Government f 

A. — ^Yes, separate autonomy. 
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— Do you think that Sind would be able to raise sufBcieiit capital 
for its irrigation and other dev^elopments if it had a Government of its 
own ? 

— Weil, this question can be met by loans and other schemes. 

(Sir Muhammad Shaft) —The irrigation scheme will convert Smd into 
one of the granaries of the world 

— As regards loaves and fishes of office, yon say that there are dis* 
putes m the Punjab. Do you think there would be a great mitigation in 
these quarrels if there were a Public Services Commission f 

A. — Oh, yes. 

Q — Dor the making of these appointments and not leaving the Minis- 
ters to do it ? 

A. — By all means. 

Q, — ^But would you advocate it ? 

A — Certainly, let there be a Public Services Commission. 

0. — As regards the Secretary of State's Council, you object to its 
existence ? 

A. — I object. 

Q, — Is it your impression that the Indian Members of the Secretary 
of State’s Council are, appointed on the recommendation of the Govern- 
ment of India ? 

A. — They must be, I take it they' are. That is the general rule 

(Mr. Chairman). — That is laid down in the Government of India Act, 
as to who appoints them. 

Q . — Do you know that the work of the Secretary of State’s Council 
is generally done by means of sectional committees ? 

A — ^Yes, there are committees. 

(Mr. Chairman). — Q. — ^Have you any experience of the working of 
the Secretary of State’s Council ? 

A. — All my knowledge is derived from books. I have no personal 
experience whatsoever. 

Q. — Of the working or the appointment or the methods that are em- 
ployed in the Secretary of State’s Council f 

A. — ^All this information is contained in books„ 

Q. — ^You have no personal experience ? 

A. — I have no personal experience. 

(Dr. Paranjpye). — Q — Is it one of your objections to the Secretary^ 
of State’s Council that Indians are not put uj)on the more important com- 
mittees of the Secretary of State’s Council ? 

A. — ^My objection is to the Council itself. 


^ The President then thanked the witness who then withdrew. 
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Thursday^ ilia 21si August, 192i, 


Tlie Coiiiimttee met in the Oommittee Eoom B of the Legislative 
Cliamhcr at half past ten of the Clocks Sir Alexander Mnddman 
in the Chair 


Witness ; — ^Mr. B. S. Kamat^ on behalf of the Deccan Sabha^ Poona, 


EXAMINED BY TEE CHAIEMAN. 

Q~You appear on behalf of the Deccan Sablia ? 

A. — ^Yes. 

Q . — That is a political body ? 

,A.™Yes. 

Q — In Poona ? 

A.— Yes. 

Q, — Can you tell the Committee something about its constitution ? 

A. — The Deccan Sabha ^ya4 constituted about 25 years ago — I think 
about 1896 — by the late Mr. Ghokale. 

Q . — ^How many members has it got ? 

A. — I am not' quite sure about the membership I think it is not very 
large. 

Q , — Can you give us some idea ? 100 or 20Q ? 

A. — It must be between 150 or 200 at the outside. 

Q . — What is the qualification for belonging to the Sabha ! 

^ A. — There is no special qualification. People who are interested m 
politics and who belong to the liberal political complexion are admissible 
as mepabers. 

Q. — ^Without any distinction of Muhammadans or Hindus or any other 
distinction ? 

A. — Irrespective of any caste, or community. 

Q , — ^Are Muhamadans on it ? 

A. — I do not think there are any Muhammadans, but I know there are 
some Parsees. 

Q. — Speaking generally, what classes belong to it ? ^ 

A — The membership is chiefly composed of Hindus, as m the Deccan 
the Hindus are in a mojority. 

Q — Is it a Mahratta body ? 

A. — -Not necessarily. 

Q. — W ould there be more Mahrattas than other people ? 

A. — ^Are you speaking of Mahrattas in the strict sense of non-Brahmin 
Mahratta ? 

Q, — ^Loosely. 

A. — The membership is composed of Brahmins, Mahrattas, Parsees, 
and all castes. 

Q . — Is it a registered body ? 

A. — I do not think political associations are allowed to be registered. 
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Q . — Wliy not under the Indian Companies Act ? Anyway, it is not 
I'cgistered ? 

A,— No. 

Q . — You have got a paid Secretary ? 

A. — No. There are two or three Secretaries, who are honorary Sec- 
retaries. 

Q . — ^Wliat office do you hoM in that body ? 

A , — I am one of the Vice-Presidents. 

Q . — ^AVho is the President ? 

A. — Sir Hormusji Wadia. Mr. Sastri is also one of the Vice- 
Presidents. 

Q, — It is not then entirely confined to Bombay ! 

A. — I might call Mr. Sastri a Bombay man as the Servants of India 
Society has its headquarters at Poona. 

— It is not restricted to the Bombay Presidency f 

A,— No. 

Q — j|. operates generally ? 

A. — ^IVIembers from any part of the e(5untry can join it. 

Q . — What the executive ? 

A. — There is a Council — that is to say, something like a Managing 
Committee, 

Q , — Is it a big one ? 

A. — It is composed of about 25 members. 

Q , — What I want to get at is this. Was tins memorandum circulated 
to aU the members of the Council 

A. — This was passed by the Council. 

Q , — At a meeting ? 

A. — At a meeting of the Council. 

Q . — On page 2, paragraph 5 (1) of your memorandum you say j 
During the life of the first Legislative Assembly, the Executive could 
carry on its necessary administration only by the good-will of the 
Assembly.” Do you regard that as a satisfactory position ? 

A. — ^What is meant to be showm is that but for the good-wull of the 
Assembly, administration or legislation would not have been smoothly 
possible. 

Q , — ^Do you regard that as satisfactory ? 

A. — So far as it goes. 

Q , — ^You say, “ During the life of the first Assembly, the Executive 
could carry on its necessary administration only by the good-will of the 
Assembly.” During the first Assembly, the Assembly had complete control 
of the Executive — I won't say complete control, but great control of the 
Executive ? 

A. — In what sense do you mean ? 

— I merely quote your own statement, During the life of the first 
Legislative Assembly, the Executive could carry on its necessary adminis- 
tration only by the good-wili of the Assembly.” My point is, therefore 
the Assembly had control of the Executive ? 

A. — ^Not necessarily. 



Q . — Tlien -would yon explain tliat ? 

A . — Wherever there was mutual good-wnll they could work with refer- 
ence to legislation, but it does not mean that the Assembly had control over 
the Executive. 

Q . — That is how it reads. 

A. — I do not see that meaning there. 

Q , — If the Executive could only carry on the necessary administration 
by the good-wdl of somebody else, that somebody else must have had con- 
trol of the Executive ? 

A — It does follow. Even snpposing there had been no good-will 
on the part of the Assembly, there were the other powers in the Executive. 

Q . — But as a matter of fact, 3 mur point is I take it that owing to tbe 
good-will which existed the Government did carry on without using those 
powers ^ 

A — ^Yes. Owing to goodwvill the^^ had not to use every day their 
reserved powders. 

Q . — Then the basis of the arrangement -was reasonably satisfactory and 
it depended on the good-will of the Assembly ? 

A.--Yes. 

<3~Wonld yon accept what we had from an e.r-fdinister yesterday 
or the day before, that almost any constitution will \voiiv with comjU''ii 
sense and good-wiU ? Would you accept that ? 

A.— Yes. 

Q — ^Will you accept the converse that no constitution will work without 
goodl-will and common sense ? 

A. — Certainly, there must be a certain amount of reasonableness on 
either side. 

{Sir Sivaswami Aiyer), — Q, — Is there a middle proposition between 
the two ? 

{Mr, Chair^nan to Sir Sivaswami Aiyer), — ^You can put that when 
you examine the witness. 

Q , — ^Yoii say, The difSculty has been still further aggravated m the 
second Assembly, whose conduct has been one of constant warfare vritli, 
or obstruction to, the Executive ’’ That, of course, is a very unpleasant 
position. But that will arise under any constitution ? 

A. — ^I^Iot necessarily. 

Q - — But it has arisen for example under the English constitution ? 

A. — I do not know exactly about the English constitution. 

Q, — Mj point really is this. Can you deme a constitution so perfect 
that you may not have a state of obstruction ? 

A. — There are obstructions and obstruetiom it there is obstruction 
on the part of the Assembly, on the part of the Legislature, and if they 
can step into the shoes of the Executive, then n is an entirely different 
kind of obstruction. 

Q , — Take the Irish obstrnction in the House of Commons. Tbcy 
could not step into the shoes of the Executive, but still they were 
troublesome ? 

A. — I am not precise^ aware of the position of the Irish and the 
Scottish members, but what 1 do know is that unless those W'ho obsirucC 
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are also in a position to step into the shoes of the Executive, the obstruction 
is bound to lead to a conLixuous deadlock. 

Q , — I am not really contesting that point at all, but vliat oilier con- 
stitution iviil you have 

A. — Do you mean that it is not possible to devise a constitution viihoiit 
having some sort of obstruction ? 

Q. — ^Whicli will prevent obstruction ? 

A. — I have answered your question to a certain The Vwd 

of ob'‘'triiction referred to in this paragraph is not the kind of obstruction 
which you are refeming to. 

Q — One small point m that paragraph. You are not correct, I think, 
in saying that the Governor General has any powders of restoration. It is 
the Governor General in Council, is it not ? 

J..— Yes. 

Q , — That is a small point ? 

J..~Yes. 

Q . — Should I be wrong in saying that paragraph 5 smnmed up comes 
to tins, that you have an irremovable Exeei;i.tive which is in a minority in 
the House ? Will that fairlj^ sum it up ? 

A . — It is not precisely summed up m the manner I want to. 

Q — ^You know that has been the argument f 

A, — An irremovable Executive 

Q. — In face of a pajrliamentary majority 

A. — In face of a majority as we have described it here is an impossible 
position. 

Q , — That is the position that I was putting to you ? 

A, — Yes. I was a member of the first Assembly, but not of the present 
Assembly. I stood for the second Assembly, but was not elected. 

Q . — Did you e\er hold any office under Government f 
A.— No. 

Q , — Excepting that you were a member of the Assembly 1 

A. — ^Yes. I do not think that that is an office under Government. 

Q , — I mean it is a public office in any way ? 

yl._Yes. 

Q . — In reference to sub-paragraph (2) of paragraph 5 wdiere you 
refer to the constant and inlerminable references to the India Office — - 
what is your information based on ? ^ 

A — My information is based on the working of the three yeai-s of the 
first Assembly. So far as legislation w^as concerned, we had often to wait 
for sanelion—at any rate that was the impression on our minds. So also 
for administrative matters, or even for budget procedure, or financial 
adjustments, w^e had to wait for the sanction of the Secretary of Slate. 

Q. — Of course, I think there %vere references to the India Office, hut yon 
use the words constant and interminable. Were they interminable f 

A.— Everything must have a termination, hut that is not wdiat is meant. 

Q —But the suggestion is that they w’ere very greatly delayed ? 

A. I think that is a correct statement so far as certain matters go. 
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Q . — ^So far as 3 ^otir experience went ? 

A — ^Yes. Take for instance tlie Esker Heport and itia 

resolutions passed by the Assembly It took mmeimvg like Lwo years lo 
get a decision from the Home autiiorhies. 

Q. — Sub-paragraph (4). You are v/:ih qn-^siion oT votablo 

and noii-votable items, and you s'^y, Tlos [.ron^ion of fne b>cT is frirnod 
and also interpi^ded in a way which shows an anoiint of duscriisL of the 
Legislature^’ Would you explain lo the Committee what you merai by 
that ? 

A — ^Under the present Act there are certain i'eais winch are ron- 
Yotable, Now^ for instance, the delence, milirary vote, — ihac is not open 
to the vote of the Assembly, As a maitei of "'let I Lhmk the whple of 
this provision in the Act is based on a distrust of the people. 

— ^Would you have everything votable 1 

A. — You mean military ? 

Q. — ^Everything. 

A. — Certainly, yes, subject lo one condition that if military happens 
to be a subject for winch the Governor General is responsible he sUouid 
have the power of restoration of the grant. 

Q , — In the propci; interpretatmn cf the term that slio aid be iion-vot- 
able as it is ? Under tins section which you complain aboui — seetion 3V A — 
tlie non-vo table heads are the follov uig. (1) Interest and sinLiiig funds. 
Would you allow them to be votable or nrn-vofable 1 

A, — I think in the last Assemlily there was some dispnlc over Iho 
meaning of sinking funds, whether raihvay annuities can be classed as 
sinking funds. 

Q. — The question is whether you wmuld ailow^ interest and sinking 
funds to be votable or non-votablc ? 

A. — Sinking funds in the strict sense of the term. 

Q . — In the proper interpretation of the term that raonld hi nonwot- 
•able f 

A. — ^In the strict interpretation of the term siiilimg^urds, they should 
be non-votable. 

Q , — Expenditure of which the amount is prescribed by or under 
any law,’’ Is that to be votable or non-votable ? 

A.— There, again, it is a very wnde term, '' expenditure of which the 
'amount is prescribed by or under any law/,” 

Q, — ^You wmuld limit it in some way ? 

A.-~~-Yes. 

Q . — In what way ? 

A. — ^Anything could be prescribed by law, and I do not want this 
phraseology here. For instance, certain services if they are prescnbedi by 
law I would not mmd, but this present wording is" too wide and too 
vague. 

Q . — ^You say services. For example, the pay of the Governor General 
in Council is prescribed by the Government of India Act. Would you let * 
it be non-votabie f 

A. — It must be non-votable. I think under other consUtutions too it 
is non-votable. • 
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Q . — Supposing an Act of the Legislature says so rancli is to be paid 
to certain men would you allow it to be Yotable or nonwotable ? 

— ^Weil, the Governor GeneraFs salary can be treated as non-votable. 

Q. — Take for instance m England the Speaker's salary is fixed by 
Parliament. Would you allow that to be noa-votable f 

— Even here you have the Piesident's salary non-votable ab hough 
I am not prepared to 2 na]ie it non-votable. 

Q , — The President’s salary is not prescribed by law ? 

A . — In fact, here nearly all salaries and even allowances, are non- 
votable. It is too much. 

Q , — ^My point is this. Would you confine this to a case where either 
an Act of the Parliament or an Act of the Indian Legislature fixes a 
definite sum, or would you even m that case require it to be voted ^ 

A, — Certain salaries — ^the salary of the Governor General for instance, 
fixed by law, during the period he holds office of the Governor General 
should be non-votable. I admit. 

Q . — That is not my point. You have an Act of the Indian Legis- 
lature fixing, for instance, the salary of the town clerk of Simla — that has 
already been fixed by Legislature. Y7ould you require a second vote on 
that 

A. — If you have Public Service Acts regularly cataloguing certain 
posts and certain salari^es I would not subject them to a second vote, but 
in such Public Service Acts giving certain posts and certain salaries which 
are safeguarded by Acts I do not think these salaries and pensions of. ... . 

Q , — ^We are not dealing with that. We are dealmg*with no. (n). 

A , — ^My remark even applies to that unless by law you confine certain 
posts and certain salaries to a definite area. 

Q. — Sub-clause (n) says, expenditure of which the amount is pres- 
cribed by or under any law. I am not dealing with salaries and pensions. 
I put to you a general question whether expenditure as laid down by an 
Act of the Indian Legislature — you want to have that voted in the budget 
or liot ? 

A . — If it is prescribed by law and if it is only with reference to certain 
posts and if you have got Public Service Acts regulating the salaries and 
posts of the Public Services, then to that extent only I would not have 
a secojid vote. 

Q , — I take it, it really comes to this that unless you are satisfied with 
the contents of the Act you would like to have a second vote ? 

A , — My point is this, the words anything prescribed by law ” are 
too vague and too wide, and in order to circumscribe that, what I ■would 
have is not to give this wide pov/er but to frame Public Service Acts and 
then have a list of certain posts with definite salaries, and those only should 
be non-votable. 

Q , — 1 am not having in mind the^ public services. It may be that the 
Act requires the Government of India to pay Bs. 10,000 to a college. I do 
not want to get at the services question. 

A. — If you are not having the services in mind. 

^ (Jfr. Jimmh).~Q, — Supposing any expenditure is prescribed by la’w 
if you were not satisfied with that, wmiild you not rather amend or improve 
that law rather than make xt volable by the Legislature f 
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A, — Certainly, I would amend the law. 

Q , — That is my point. 

A — In that case I would amend the law. 

Q — Then salaries and pensions of persons appointed by or with the 
approval of ilis Majesty or by the Secretary of State in Council. Do you 
object to that ? 

A . — I object to that. 

Q. — On what ground ? 

A , — In the first place in principle it is not right that the Secretary of 
State m Council should have the recruiting power in his hands with 
reference to either small or big offices. So far as appointments made by 
His Majesty are concerned, they are entirely in a separate category. 

Q , — Then you would amend the section — I merely want to get at 
what amendments you would make — ^leaving out the words or by the 
Secretary of State in Council but retaining the vrords appointed Dy 
or with the approval of His Majesty. 

M. — ^Yes. 

Q — The next item is sq^l^'ies of chief commissioners and judicial 
commissioners. 

A. — These I would make votable 

Q , — You know that the salaiies of high court judges are not votable ? 

JL.— Yes. 

Q, — Why do you distinguish between a judicial commissioner and 
a high court judge ? 

A, — As a matter of fact I would leave out both and make the salaries 
of even High Court Judges votable. ^ 

Q — ^You would like to have the salaries of High Court Judges made 
votable ? 

A . — I should like to have that. 

Q — ^You would amend the section to make the salaries of judicial 
commissioners votable ? 

A.— Yes. 

Q. — Then you would delete (w) altogether ? 

' A.— Yes. 

Q , — Will you now refer to (v) ^ Expenditure classified by the 
order of the Governor General in Council as ecclesiastical. Would you 
delete ecclesiastical ? 

A. — I would entirely delete ecclesiastical. 

Q , — Political ? 

A . — ^Tinder our scheme political and defence. 

Q , — I want jou to answer my question. Would you delete political ? 

A , — ^As the statute stands at present, I would make political and 
^ defence ^ votable, subject to this : so far as ' defence ’ is concerned the 
Governor General should have the power of restoration for the safety 
and tranquillity of the country. Under our scheme, if you would allow 
me to refer to that, I would make it a subject for which the Governor 
General is responsible and in that ease naturalb^ he should have the power 
of restoration, because he is responsible to Parliament. 

A» — ^Yes» 



Q — Tiion ro-i rcco 2 :iii>e rlie fact tliat as long as Govenmiait is 
responsible lor a siibiec', he sluKild iiave the power of restoration i That 
3 S \vnat :yoiir eonos to You liiat under your scheme you 

wonid give the (iav..rnor the pjsvsw of restoration in the case of 

defence because ho was r'OK.pCitoible to t.he subject, 

A — As the statute stands at present, 1 said I would give him the power 
to restore only if he feels that Uie safety or tranquillity of the couiitiy 
is m danger. 

Q, — You would give him the power because he is responsible, and 
you recognise that as long as Government is responsible to any subject it 
must have the power to make its order effective ? 

A. — Yes, by T)Ower of restoration. In the first instance the whole of 
the vole should come before the Assembly. 

Q . — Quite so. Still you recognise that a responsible Government must 
have the porcer to make itself financially effective. 

A. — It must have the ultimate power only in the name of safety and 
tranquility. 

Q . — You object to the word inlcrcs|s in section 67 ? 

A. — I object ^0 the word '' interests It is too wide. 

0. — Is that based on a discussion in the House ? 

A. — I think that ha>s been an old grievance of people in India. In facty 
ever since the Government of India Act was passed in 1919 we had been 
objecting to the term interests 

0. — You would leav^ the woids safety and tranquillity 1 

A. — Yes ; therr* it should stop. 

Q — You do not o])ject to that ? 

♦ A. — We do not object to those two. 

(Sv' Arthur Froom). — Q — I think yon suggested a third rvord, but yon 
are not quite sure vliafc it should be ^ 

A. — If there is a difficulty we Bay drop the word ' interests \ 

(Sir Henry Moncrieff Smith), — Q . — ^Do yon think that the safety amj 
tranquillity would cover every case that might arise ^ Suppose there is a 
’^ery necessary department, not essential for safety or tranquillity and the 
Assembly refuses to vote any money for it, do you think that that depart- 
ment should be shut down ? I mean something in the nature of a nation- 
building department 1 

A. — That is entirely a different class. If yau mean that by the inser- 
tion of the word '' interests you should have the power of carrying on a 
department, I think it is not a desit’able power. You want to cover every- 
thing under the tvord interests. ’’ 

(Sir Henry Moncrieff Smith) — Q, — ^Yoii want to take the word in- 
terests ’’ away. What I am asking you is enough. Do you think the v/ords 
safety or tranqudlity ’’ wall go far enough. I have put to you a case 
and I want to know w^hether from your point of view an essential depart- 
ment is to be shut down becau.se no money is voted for it. Should there b^ 
no power of restorak'on ? 

A. — Government should accept the. situation and shut that department 
down rather than come into conflict with the Assembly. 

(Sir H^nrv Moncrieff Smith) —lilvdt would be a case where it 
wonld^ be in the interests of British India to restore the grant. Is it 
not ? 

A,— Who is to inferprAt what is in the interests of British India ? Of 
course, the Executive r 



(Mr. Jimiali) • — Q — Is not tills your point ? The vote of the Assembly 
should not bo o\er-ruIed by power of certihcadon unless it is a matter 
of very grave importance ? 

A. — Exactly so. 

(Mr, Jinnah), — Q . — ^Unless it is a matter of very grave importance ^ 

A. — ^Yes. 

(Mr. Jinnah). — Q — ^You take safety and tranquillity as the ground 
on which a grant should be restored ? 

A, — These are the two grave situations in which 'there should be the 
power of certification. 

(Sir Henry Moncrieff Smith). — Q , — ^Law and Oi'der only and not 
General Administration t 

A. — If you widen the whole thing there is no end to it. Where will 
you stop f 

(Mr, Chairman), — Q. — We have got your views on that. Safety and 
tranquillity are the tests. 

A* — Yes. 

(Maharaja of Biirdwon) — Q , — Is it possible to substitute the word 
progress ’’ for a word like interests ’b 

A, — A good many things are necessary to be done, and yet they are 
not for progress. 

— l 3 i page 5 of your Memorandum I see you repeat what we heard 
from other witnesses that one of the difficulties in the working of the present 
administration in the provinces is the treasury* control of the Finance 
Department ? 

A.- “Yes. 

Q . — ^What pr'^ctical experience have you of that ? On what do you 
base that statement ? 

A. — I have no personal experience there, because fortunately I was 
not a Minister. 

Q . — Is it based on what you heard from the Ministers or is it based 
on your reading of the result ? 

A, — It is based on the rules and the provisions of the Act. 

Q , — It is based on the rules ? 

A, — Devolution Kules. It is under section 36 of the Devolution Rules. 
If the Finance Department is in the hands of an Executive Councillor, 
naturally it follows that tbe Minister would be handicapped in carrying his 
schemes through. 

Q. — On the giound that he would naturally have a bias in favour of 
his own department S 

A — ^Not a bias. But he is at a disadvantage because that departmehS 
is in the hands of an (‘xeciitive councillor. 

Q , — The executive ecuneillor would naturally have- a bias in favour 
of the Reserved Deiiartments ? 

A, — -Yes, it is the executive councillor who has the bias in his own 
favour. That is my point. 

Q . — If you amend the rule which puts the Finance Department in 
charge of a member of the executive council, have yet anything eke 
against the treasmy control ? ^yi^ it satisfy you ? 



Even then the rules would not work smoothly. So long as there 

are uv^o a'^i^aivi.-xc'xns, trcaiueiT"''! and reserved, it might happen that 
schemes of one deoarlm-iil mi^rhl elardi with the schemes of the other depart- 
ment ; and so loi g as IMinidm’s have not the right tp challenge the schemes 
of the other departia^jnts, they are not likely to have an opportunity to 
get priority for lli'dr own schemes and the schemes of the Reserved Depart- 
ments may obtain j priority over the schemes of the Ministers. 

0 —You do not think even if you had a separate department, not 
held by a Member of the Executive Council common to both depart- 
ments, the difficulty would arise f If the Finance Department was 
a ciepariment not controlled either by a Reserved or Trans- 
ferred Member or a Minister, as the case may be, even then you think difS- 
eiilty would arise f 

— Eo you mean that the Finance Department should be outside 
the control of both V 

Q . — That is what I do mean. 

A . — I do not see how that would be possible. 

Q . — Why not ? 

A . — It must remaui under the control of this or that department 
under th^ local Oovernment. 

Q . — Why should it be so ? 

A . — a department it must be under the control of some branch 
of the Government. 

Q , — ^Mot necessarily^under the Local Government ? 

A. — Under 'who^e branch would it be subordinate ^ 

Q , — The Controller General If it is taken right outside the Govern- 
ment ? 

A . — Then po^ribly it rvould facilitate the work of the ministerial side 
of the GovernnienL 

Q — Only possibly ^ 

A — I say it will faci’^itate. 

Q , — It has been said that Ministers do not have a fair share of the 
money because fbe Finenee Deranment is in charge of an Executive Coun- 
cillor. Would they not get enough money if the department is in charge 
of a perfectly independent authority f 

A , — The best course would be to have the Finance Department in the 
hands of the Ministers. 

Q , — Then would there not be the complaint from the reserved 
side ? 

A, — ^Abolish the two branches and give it over to one unitary Govern- 
ment. 

putting the ease to you as the rule stands, not as it might 
stand. You see no objection, at any rate, to treasury control ? 

A,~In every Government there must be some treasury control. If 
you mean departmental control, ^ in that case let the departmental control 
remam, but so far as the organisation of policy and the schemes are con- 
cerned, I think the Ministers must be masters of these so far as finance is 
concerned. 

. <?•— But no properly constituted Finance Department has any ri^^ht 
to interfere on the ground of policy ? The Finance Department interfere 
tor financial reasons f 
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A. — When they examine ifie selieme they throw cold water on the 
whole scheme on the ground of finance. 

(Sir Sivaswamij Aiycr). — Q — Ilaxe 3 mu any experience of the work- 
ing of the Pinaiiee Department and the degree to which they interfere with 
other departments ^ 

A — I am speaking from the rules. I am not speaking from personal 
experience. 

Q. — There is nothing in the rules by which the Finance Department 
can interfere on grounds other than financial grounds. 

A, — Is it not the case 

Q. — Could you show me the rule ? I do not pretend to be familiar 
with the rules I am just asking whether there is anything in the rules 
which lays this down ? 

A. — Thej" do so if not directly then indirectly. They have the 
tendency to throttle the schemes of the Ministers 

Q . — But there is nothing m the rules ? 

j. — Not specifically under any rule but indirectly. 

Q — They are biased against the Ministers ? 

j,. — Yes. I admit that matters could be facilitated if it is under 
a neutral department. But it would not be the best possible thing 

Q , — might meet the particular point I had in my view. Would 
you please refer to sub-paragraph (4) on page 5 of your Memorandum ? 
There it is stated * In short insufficient joint deliberation and want 
of collective responsibility have been the chief drawbacks of the dual 
system.^’ It has been brought before us on several occasions that the 
joint deliberation is enjoined by the Instrument of Instructions. But 
it is limited by other things Supposing the Instrument of Instructions 
was amended and joint deliberation directed in all eases, will it meet 
your point ? 

A, — Even supposing there is an enforced joint deliberation by so 
many rules, I do nob think the working of this dyarchy would be 
smoothed. 

Q — That is a possible thing. But you complain of insufficient joint 
delibeiation. That is the particular evil I am trvmg to remedyir If the 
Instrument of Instructions wms so amended as to direct joint deliberation 
in all cases, will it meet your difficulty ? 

A. — It would at best lessen the defects of the present system. 

Q — Would it meet that particular complaint ? 

A — It would simply lessen the evil of the whole system. 

Q, — ^But it would not meet that particular complaint ? 

A. — Not as long as the two separate wings of Government remain. 

Q — quite understand your objection and you may have many 
more objections. What I ask is whether it will not meet that particular 
complaint ? 

% (Mr, Jinnah), — Q — Supposing you had no choice except to have your 
particular complaints remedied, will this complaint be not remedied if the 
Instrument of Instructions are amended to that extent ? 

A. — I have answered that question by saying that the evil would be 
lessened. 
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Q — Yon that another complaint is the want of effective 

responsibiilit}^ Supposing the Act of the Rules whatever might 
be necessary was so amended as to definitely lay down that Ministers 
will jointly and severally be responsible, will that meet your complaint 1 

A— No. 

Q — Please refer to sub-paragraph (5). There yon refer to a system 
analogous to the system in some of the Dominions. Could you tell us 
what those Dominions are ^ 

A . — What is meant here is the system in the Australian 
constitution known as the Braddon’s clause 

Q — Could you tell us what that clause is ? 

A . — It was only a temporary arrangement. 

Q . — Could you let us have the reference ? 

A. — I think it is a well known arrangement. It was a temporary 
arrangement at one stage in the Australian constitution. 

Q . — You mean during the ten years ? 

A. — ^Yes, it was a temporary arrangement and it is not to be found 
in the permanent constitution. 

Q . — I would not bother you with it now. Please let us have it after- 
wards. 

A. — It was just a temporary arrangement in the initial stage of the 
constitution when the customs duties were distributed between the States 
and the Federal Government in a certain ratio. 

Q , — ^How do you think this proposal of yours will work actually f 
Have you ever worked it ? 

A. — I have just thrown that out as a suggestion 

— So you do not knovj how it will work. The Memorandum 
states • In this connection the Sabha ventures to suggest whether 
instead of the pie rate basis, some s,ystem analogous to the system in 
som^ of the Doninions may not be devised here by the recently apiiointed 
Taxation Committee, whereby a fixed share in imperial Revenues, such 
as Income-tax, can go to the Federal Exchequer and the remaining share 
could be refunded to the Province, in proportion 1o the receipts collected 
in each Province Have you tried that system 1 

A. — It has not been tried in India. 

Q . — ^But you have not made'^any preliminary calculations to see how 
it will work ? 

A. — No, it has not been worked out in definite figures. I have 
thrown it merely as a tentative suggestion that the principle of this 
suggestion should be considered by the Taxation Committee. 

Q. — Have you had anything to do with this, even roughly 1 

A.— No. 

Q . — So you have not tried it at all ? 

A. — ^But it would be much better than the present pie rate system, ^ 
because under that system the Bombay Government is getting nothing out 
of the income-tax, althouirh that Government is contributing something 
like 42 per cent, to the Central Exchequer in income-tax receipts. Out 
of 20 crores, Bombay contributes about 8 to 9 crores, I think. 
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0.— Please refer to page 6 of your Memorandum. I do not quite 
understand 3 ^our poinfc m the fcllovying sentence . “ Also the poAver of 
moving rc-appropna Lions, so as Lo alter the destination of a grant from 
one licacl to another, tlioiigh not beUyeen reser\ed and transferred^ 
heads, AA^hiVli obtained in the old Councils should be allowed to the 
Legislative Councils What is the point there ? 

A — ^IJnder the present rules I think it is the Finance Department 
T/liich has the x)Ower of re-appropriation What is suggested here is 
that the members of the Legislature should have the power of moving 
a re-appropriation from one head to another provided the heads are 
transferred. This should be done during the Budget discussion. 

Q . — Please refer to paragraph 12. There you say that the poAvers of 
control of the Governor General m Council over Local GoA^ernments be 
ro'^tricted for the purposes of safeguarding the interests of central subjects 
only. Would you loolv at rule 49 That rule lays doAAm three limitations. 
One is to safeguard the administration of central subjects. You will 
agree to that ? 

A— Yes. 

Q , — The second is to decide questions arising between two provinces^ 
in cases Avhere the provinces concerned fail to arrive at an agreement. 
Would you object to that ? 

A. — I Avould not object to that But a better system would be to 
have an inter-provincial Commission in case of any doubts and disputes. 

Q, — Would you not allow the Central- GoA^rnnlent to do that ? 

A — I think an independent tribunal would be better. 

Q , — Will it be set up by the Central Government? 

A — Yes ; and to this tribunal disputes should be referred. 

Q — Supposing there Avas a matter that required very early settle- 
ment, Avill this tribunal not be a sort of hindrance ? 

A — If it Avas a queslK-n of urgency I AAmuld not mind But generally 
or in the ease of long-pending disputes betAveen tAvo proAunces, it Avould 
be much better to refer the Avhoie thing to an independent tribunal 
rather than to the Government of India. 

Q — Would you take that yleAv if the Government of India Avas no 
longer an official Government ^ 

A . — I think the Government of India have certain prejudices and cer- 
tain pre-conceived notions. 

Q — ^Will these prejudices and pre-conceived notions go on with the 
next Government ^ Do you mean to say that central goA^ernments have 
these prejudices ex-hypothesi ? 

A — They have cither certain preconceived notions or they have certain 
prejudices. 

Q. — You mean all the central governments. " 

A— Generaly all the central governments. So it is better to refer 
such disputes to an independent tribunal 

Q > — ^Is this the practice under any constitution with which you are 
familiar ? 

' A . — cannot exactly lay my finger on any particular constitution ; 
but there is the system of inter-provincial tribunal in one of the consti- 
tutions. ' 
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Q ^You mean one of the Colonial constitutions 1 

^Yes. If you give me time, I will quote the authority. 

Q —Would you object to clause (3) of Kule 49 ? 

1-1 would rather do away with it For the^^sake of simplicity it 
is much better to restrict the whole interfercuee or ihe cenaal 
meat only for purposes of safeguarding the administration of central 

subjec^ Tjaragreph 12 (2) that you should have a cabinet sys- 

tem L Ss to J o£ 1» 'f 

Are you aware whether there is any rule lor the disposal ot the business 
A -There is no published rule I think all the books on constitu- 
tion do say that there are no dellnite rules. 

Q . — ^Does it not depend entirely on the Prime Minister ? 

^ _Yes ; and also on the unwritten usage. 

Q, I have always taken the view that it depends entirely on the 

Prime Minister. . 

^_The Prime Minister does not ^ even get the minutes and the 
whole thing. Everything is however regulated by the itsage. 

Q _Do you think it is a safe thing for a country like India ? 
aI.— A t the present stage it looks rather a difficult proposition but 
a beginning has to be made. 

0. — So far as the caliinet practice is concerned, as far as I know na 
record is kept and the whole thing rests on the recollection of the people 
who talve part in it. Is it not rather a dangerous jiractice to be intro- 
duced in India which is a very big country ? 

A, I do not think it is dangerous in the sense in which you take 

it to be. 

Q.—You want to follow^ the cabinet rules. But my information is 
that there are no such rules I want *0 know whether you wish to ha\e 
a system in which there is not to be any rule ^ ^ « 

A . — I do not see any danger in following whatever the practice may 


he. 

— ^Do you know what the rules are ? 

A What w^e do know from book's, at any rate, is that minidos are 

not kept and the Member’s responsibdity or decision is only fixed by 
the Prime Minister without definite rules. 

Q — ^You want to have rules for the transaction of business on 
cabinet practice ; as far as I understand there are no rules. 

A. — ^Yes. There are no rules. 


(Mr. J'mnah), — Q . — ^What rules do you want f 

A — The present rules under our section 52, are kept more or 
less confidential so far as the relations of the Ministers and the 
Governor are concerned. If there are some rules in this country, I do not 
mind, although I see it would he quite against the^ cabinet practice. 
Certain definite rules for the guidance of Cabinet Ministers would not be 
objectionable. 

(Sir Muhammad 8hqfi).—Q—AB I understand this paragraph 12 C2) 
of yourSj your proposal is that the composition of Governors’ Exeeuiive 
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Councils should be altered so as to hare a cabinet system and rules for 
the transaction of business should be framed after cabinet practice. That 
word after ’’ means on the model of the practice adopted in Cabinet 
systems of government. You d(‘ not necessarily say that there are nih'S 
already m existence and framed by the cabinet, say in England, all yOsi 
want IS this, that the rules here should be in accordance with the practice 
adopted by the cabinet ? 

A — ^Yes. I say rules for the transaction of business. 

(Sir Muhammad Shaft), — Q, — How can you recommend a thing you 
do not know ? 

A , — The cabinet practice is known from books and constitutions and 
not by actual personal knowledge But if those books and constitutions 
give the eorreu idea of what the cabinet practice is, want the s*‘une 
thing to be followed here. 

Q , — To be put into rules ? 

(Mr, Jmnah). — Q, — You want it framed on the model of Cabinet 
practice as it is reported in various books of constitutions 1 

Q. — ^Wiil you look at section 46 (2) of the Act ? 

A.— Yes. 

Q, — ^You have suggested that should be amended so as to restrict 
Governorships to men outside the puliiic services. Is there anything in 
section 46 (2) which prevents that being done now ? 

A — Well, the object of this suggestion is to restrict the appointment 
of Governors to men outside the public services as a specific restriction 

Q, — ^You want a specific restriction that no public servant shall be 
appointed a Governor ? 

A , — There is no specific restriction in the Act as it now stands and 
we want to introduce that specific restriction. 

Q. — I understand your Association is not in favour of communal 
electorates, is that so ? Paragraphs 10 (1) and 13 ? 

A, — In principle we do not like communal electorates, but as a matter 
of expediency we thinic they should continue for a cei*tain time. We do 
not like that the present arrangement should be disturbed at this stage. 

Q , — ^And in the same paragraph (13) you say you would alter rule 
21 of the Devolution Rules Would you abolish it entirely or what would 
you do to it ? It deals with the withdrawal of balances ; would you 
withdraw it altogether or modify it ? 

A, — ^Personally I would abolish it entirely ; it does not give real 
sense of financial autonomy to +lie provinces at all. The Governor and 
his Legislature should be depended on to keep a reserved minimum of 
balance. 

Q — ^ ould there not he some diifieuilies about that ? Are not the 
provinces as a rule overdrawn ? 

A, — At present I suppose each province has entire control of ex- 
penditure so as not 1o go below a certain minimum, a figure beyond which 
it cannot go, and the programme of expenditure to a certain extent is 
regulated by the central government. 

Q , — ^You still think you would cancel the whole rule ? 

A — I would do away with the whole rule. 

Q . — ^You realise there would he some difficulties about this, if you 
cancel rule 21, in view of the fact that the provinces, arc sometimes over- 
drawn to large extent, two crores possibly ? 
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A, — Onee the rule is not there, I think in time they would adjust 
their financial arrangements properly. 

Q , — The mere fact of cancellmg the rule will iniproTe their fiiianeidl 
position t 

Sir Mxiharninad Shall. — Q . — Will you please turn to paragraph 5 (2) of 
your statement, aloiit the middle of that paragraph, your Saidia says * — 
Apparently proMsion has been iiivdo in the Act iiiider se. (icn 19-A for 
some relaxation of this control, but it has been contended on behalf cT 
Government that rules for such relaxation cannot be fraiiFnl so long as 
the Secretary of State, and his agents the Government of Lidia are res- 
ponsible to Parliament It appears, however, to the Sablia that the viny 
insertion in the Act of section 19»A by Pariiament when it passed the Ae.t 
in 1919 shews that Parliament did contemplate to make it posK.Jbl8 for 
the Secretary of State to relax his control, although Parliament then knew 
that no element of responsibility existed in the Central Government ” 
In this passage does your Sabha refer to the Debate which took place 
in the Assembly on Dr Gourds Resolution f 

(At this stage Sir Muhammad Shafi took the Chair). 

A. — The Sabha had that debate in '"mind. 

Q. — And the position which was taken up by the then Home Member 
in reply to the resolution is v/hat you refer to in this passage f 

A.— Yes. 

Q , — I believe you were in the House when that debate took place 1 

A.— No, unfortunately I was in England last year when this debate 
took place, but I have looked up the proeeedh»g.]. 

Q. — Is it not a fact that all the non-ofacial speakers who took part 
in the debate controverted the position taken up by the Home Member ? 

A. — Yes they did. 

Q , — Including Mr Rangachariar and Dr Gour ? 

A. — ^Yes, and even Mr. Sariarth, if I remember aright 

Q — I am referring to tv/o lawyers by name with a specific object. 

A. — Mr. Samarth is also a laxvyer. 

_ Q. — And Dr. Gour’s resolution was ultimately carried by a large 
majority ? 

A. — ^Tes.' 

Q.—l take it from this passage that your Sabha is also of the opinion 
that action can be taken under section 19-A for relaxation of the Secretary 
of State’s control ? 

A.— I shall explain the position of the Sabha, with all respect to the 
lawyer members of the Committee hete because I am not a lawyer myself. 
The view which the Sabha takes is this. To some extent relaxation of the 
control might be possible, but it does not mean that the Secretary of State 
can divest himself of his responsibility to Parliament. 

Q. — In other words the Secretary of State cannot remove his control ; 
he can restrict and relax it as the section says ? 

A. — As long as he cannot divest himself of the responsibility any 
rules framed under section 19-A will not serve the purpose. 

Q . — Then you go on to say in a subsequent passage : — “ However, 
■whatever the interpretation of section 19 A on this point may be, the 
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Sabha is convinced that unless this control is relaxed either by roles or by 
a change m the Act, so as to give the Government of India the largest 
measure of independence of the Secretary of State^ -which is compatible 
with the discharge of his own duties, the extreme rigidity of this excesc>ive 
control will, in actual practice in coming years, prove more and more an 
impediment to good administration. Would you favour relaxation of 
the Secretary of State’s control in cases where the Government of India 
and the Indian Legislature agree, no matter what the subject of that 
agreement may be ? 

A. — No, I do not think a convention like that, if you mean a conven- 
tion, IS desirable. 

Q I do not mean convention, I am simply talking of the 

extent to which you would like to see the Secretary of State’s control 
relaxed or removed ; I am not thinking of conventions, or rules, or change 
in the Act. Would you like to see the Secretary of State’s control re- 
moved or relaxed or restricted m cases where the Government of India 
and the Central Legislature are in agreement ? 

A. — No, I do not want such limitation at all. I want entire abolition 
of the control of the Secretary of State. 

Q — Entirely removed, then what do you mean by saying, consistent 
with his duties ” ? 

A, — That is according to what we demand now. The entire control 
should be removed not only under section 19-A or under section 2 or section 
21, or section 20. 

Q . — But if you mean the removal of the Secretary of State’s control 
in its entirety, what do you mean by this expression, consistent with his 
own duties ? 

A, — ^Are you referring to our scheme ? Under our scheme there 
are two subjects which will remain with the Governor General and as he 
will be responsible to the Governments, there will be a certain amount 
of responsibility which vests in the Secretary of State, namely, for Defence 
and political relations. It is these duties w^e refer to. 

Q — When you speak of entire removal of his control and say con- 
sistent with his duties ” thei^e are some limitations you do contemplate in 
regard to Defence and foreign affairs ? With the exception of those 
two subjects, you would remove the Secretary of State’s control entirely ? 

A. — Entirely, and I think it cannot be removed under section 19-A 
whatever the construction may be. 

(Mr. Jinnah) . — Q . — I do not understand what you mean by this passage 
in paragraph 5 of your memorandum : 

However, wiiatever the interpretation of section 19-A on this 
point"may be, the Sabha is convinced that unless this control 
is relaxed either by rules or by a change in the Act, so as to 
give the Government of India the largest measure of inde- 
pendence of the Secretary of State which is compatible with 
the discharge of his own duties, the extreme rigidity of this 
excessive control will, in actual practice in coming years, 
prove more and more an impediment to good administration ” 

You want the Government of India to he free from' the control of the 
Secretary of State for India ? 

A.— Yes. 
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(Ifr. Jm7iaJi) — Q, — ^TJnder section 19-A ? 

A — ^Not necessarily under section 19-A but under every other section 
wherever the Government of India is controlled by the Seci’elary of State. 
Although here we are specifically referring to 19-A, so far as control is 
concerned it ought to be removed whether it is under section 19-A or any 
other section. 

Q , — ^Now let us take those two subjects with reference to which you 
would not make the Government of India responsible to the Legislature, 
where you would still maintain the control of Government — that is to sa\, 
Defence and Foreign and Political relations. Now in regard to those two 
subjects, would you maintain the control which the Secretary of State 
at present exercises under the Act over the Governor-General in Council 
or would you make the exercise of that control also subject to — ^let it be a 
convention, let it be a imlc, or let it be by an amendment of the Act — subject 
to this rule that where the Government of India and the Indian Legislature 
are in agreement, the Secretary of State shall not exercise Ins control ^ 

A. — With reference to those tvro siib,iects there is no question of con- 
vention ; there must be an unlimited and iinrestrieted responsibility Lo tiie 
Parliament, on this basis, there can be fio question of agreement betueen 
the Government of India and the Indian Legislature, 

Q — You have not understood my question With regal'd to all 
subjects other than Defence and Foreign and Political affairs you want 
to make the Government of India entirely res]ionsd)le to the Legislature. 
Put that out of your -mind. But with regard to Defence and Foreign and 
Political affairs you want the Government of India to continue to be 
responsible as “at present. My question is this — ^with regard to these 
two mattei's would you maintain that extent of control over the Govern- 
ment of India given to the Secretary of State by the present Act, or Vvould 
you relax that conirol in cases where the Executive Government and the 
Central Legislature are in agreement ^ 

A — ^With reference to these two subjects I would not mind the sane 
amount of rigid control if these two subjccls are to be kept in the hands 
of the Governor General m Council. Let the conirol be as rigid as under 
the present Act — I wouidnff mmd. 

Q , — That is to say,, even where the Government of India and the 
Central Legislature are in agreement in regard to any matter connecled 
with these two subjects, you would still have no objection to the Secretary 
of State overruling the two ? 

A — ^Whenever they do agree, if they agree, it would be better if the 
Secretary of State does not inlerfere. 

Q , — Jly question was would you relax the Secretary of State's control 
in these two subjects ? 

A — It would be better, certainty, if it is relaxed 

(Mr, Jmnah). — Q —It is on the assumption that the Act is not to be 
amended, the constitution is not to be amended — on that assumption, would 
you, under section 19-A, rather have it as it is or have it that the control 
of the Secretary of State should be relaxed over the Government of India 
in such matters where the Government of India and the Legislature agree f 

A, — I would have it relaxed. 
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Q . — ^Well noT^', similarly m the case of provinces, are you in favour 
of relaxaliou of the Governor General m Conncii's control where the pro- 
vincial Government and the provincial Legislature are in agreement ! 

A . — Are you referring to any pariicuiar bcciion of the Act f 

Q, — No, generally. 

A, — Well if the local Legislature and the Executive agree, there 
should be no interference from the Government cf India. 

Q , — Kindly turn to paragraph 9 of your memorandum. There you 
say The subject of ^ Defence ^ and ' political relations ^ should, under 
the above proposals, remain in charge of the Governor General. IBut for 
purposes oi me Ludgei, the expenuimre under xhese two heads should 
remain entirely ^otabIe, subject, liov’ever, to a power to the Governor 
General to restore any grants pertaining to these subjects, that may ha\e 
been refused by the Legislature ” Well, a suggestion has been made that 
with regard to Defence a portion of the expenditure should be non-vot- 
able and a portion votable — that is to say, a minimum figure should be laid 
down, say 50 crores. Up to that 50 crores the expenditure would be non- 
votable, but any proposals involving expenditure over and above the sum 
of 50 crores should be votable by the Legislature. What do you think 
of that proposal ? 

A. — An arbitrary figure of 50 crores would be one alternative. I 
would rather have some other method. Just as in the case of the Civil 
Departments there are certain recurring annual charges, so in the case 
of the Military Budget certain recurring charges should not be subject 
to vote. But any extraordinary expenditure, like the Waziristan expendi- 
ture, should necessarily come to the Assembly for vote, and the Governor 
General should not be in a position to spend like that. 

(Mr. Jinnah). — Q . — How will that help ? Supposing the expenditure 
is already incurred on an expedition ; then comes the vote before the Legis- 
lature — rwhat would be the effect of that vote ? 

A — ^As a matter of fact the Governor General has the ultimate 
power. 

(Mr. Jinnah). — Q. — ^You don’t follow my question. Try and follow 
the question before you answ^er it. You said that you would subject any 
extraordinary expenditure such as the Waziristan expenditure to the vote 
of the Legislature. Well, after the expenditure is incurred what would be 
the result or the effect of an adverse vote by the Legislature ? 

A . — ^My object is that generally the amount^ should not be spent in 
anticipation. You are taking a contingency which I have not contem- 
plated. 

(Maharaja of Burdwan) . — I do not see how the question can be solved 
in the way Mr. Kamat wants. There may be no legislative meeting tor 
some time and the expedition may be absolutely necessary. 

A. — Well in ease of urgency, supposing an expedition comes all of a 
sudden 

(Maharaja of Burdwan) . — Q. — It does come all of a sudden generally f 

A.— Then the Goveriior General in Council should spend but still he 
should bring it before the ^Assembly at the earliest opportunity. 

(Mr. Jinnah). — Q. — ^Por what purpose ? The expenditure is already 
incurred. Just to give the Assembly the pleasure of discussing it f 
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A. — As a matter of form and for post'^facto sanction because it was 
a matter of emergency. 

Q . — Yon advocate certain changes generally. Now your proposal 
no 1 refers to the provisions of Part V of the Government of India Act — • 
section 45 (1). It is that the powers of control of the Governor General 
in Council over Local Governments should be restricLed for the purpose of 
safeguarding the interests of central subjects only, — that is to say, the 
power of control at present exercised under the Act by the Governor 
General in Council in subjects other than central subjects should be entirely 
removed. Is that the meaning of your proposal ? 

A. — At present the distribution of legislative power between the 
Central Government and the Local Legislature is rather unfair. 

Q , — I want to know the exact natui^e of your proposal. You would 
confine this control to central subjects only ? 

A. — For instance, there may be two or three categories of subjects. 
There should be exclusive power with reference to central subjects with 
the Government of India, but with reference to other sulijects which are 
not subject to legislation by the Indi^yi Legislature, although there is a 
good deal of previous sanction necessary, the control should be removed. 

Q , — Apart from what are eential subjects strictly so called, would 
you remove the Governor Genenil’s control in matters pertaining to law 
and order in the provinces — absolutely remove his control ? 

A. — ^Well, I would like to have a clear distribution between the central 
and local legislature ; rei5.er\e ceUain things to the exclusive power of 
legislation of the Central Legislature and give if possible exclusive power 
to these local lecrislatures in certain other matters. Having done that, 
I wouldn interfere. 

Q , — That is the general prmcipie which you would lay down. I am 
asking you m regard to a specific matter Would you remove the control 
of the Governor General over the Provmcia] Governments in regard to 
matters pertaining to law and order in the provinces ? 

A. — Once you assign subjects on the basis I suggest, there should not 
be any interference. 

Q , — ^Pardon me, that is no answer to my question. My question is 
would you remove it m the ease of kw und order ? 

A — In the case of law and order it is to a certain cx-fent necessary 
that the central government should have certain controlling powers. 

(8ir Henry MoncrieffSmith) . — Q. — May I ask — do you think a clear- 
cut division of subjects possible ? 

A, — If we follow the Canadian constitution, it is possible. 

Q - — ^Your position in general really is that the control of the Governor 
General in Council in matters of purely internal provincial administration 
should be removed. Is that generally your position ? 

A, — ^Not only m administrative but even in legislative matters. 

Q , — I did not use the word administration m its technical sense. 

A. — Quite right. 

0— Well, in paragraph 13 (1) you say— The composition of local 
legislatures as provided in section 72A may he retained as at present for 
some time but it should be proviaed that commimai electorates would com 
Imue not beyond only a few years Would you provide tliis bv rule or 



by independent agreement between the commnnilies, or would you bring 
about thi8 eiiange hereafter wli(‘neve'»' eireuunjtanceG are favourable by 
mutual agreement of the commuiuiics ’ 

A , — It is very difficult to foresee the develoxunent of political feelings 
and the course of events, but if comoiunal ‘'^lectoiates are 1o be removed 
at any date it should be by mutual agreement when the feelings of the two 
communities are far better than they are at pre^ent. 

Maharaja of Eurdwan. — Q * — ^Mr Kamaf, you have practically replied 
to the ttvo points I had in view in replying to Sir Muhammad, but I should 
just like you to amplify your answers a little more. If you will please 
look at your last page where you sum up in clause (1) you say — “ In the 
provisions of Fart V of the Government of India Act, section 45 (1), the 
powers of control of the Governor General in Council over Local Govern- 
ments be restricted for the purposes of safeguarding the interests of central 
subjects only/^ I think you have indicated in some place what the central 
subjects should be. Have you not 1 

A . — I don’t think we have given an indication of what the central 
subjects should be, i* , a' 

Q . — Some witnesses before us have given an indication of what the 
central subjects should be, viz.^ Defence of India, naval and military 
works, cantonments, external relations including naturalization of aliens, 
pilgrimages beyond India, relations with States in India and political 
charges Would you consider that if any division were possible between 
provincial and central subjects, the central government should only 
control the subjects that I have mentioned in so far as they relate to the 
provinces f 

A — ^You are speaking about legislative power ? 

Q . — You say here that you want the Governor General's control over 
the Local Governments should be restricted 

A.— Yes. 

Q . — What I said was, several witnesses have given us concrete pro- 
posals as to what should be the central subjects. Would you be willing 
to agree that, if some of these subjects had relation to provincial govern- 
ments, the central government should control the provincial governments 
only to that extent and no other f 

A . — Once certain subjects are assigned to the provinces, there should 
be no interference from the central government. 

— ^What I said was that several witnesses have come before us and 
given us their idea as to what the central subjects should^ be, and I have 
given that list to you. If you agree that these are to be the central sub- 
jects, would you further agree that only in these matters the central gov- 
ernment should interfere with the provincial governments a;nd in no other 
matters ? 

A , — That is exactly what I mean. They should interfere only in these 
matters and in no other. 

Q , — ^You say that section 46 (2) should be amended so as to restrict 
Governorships to men outside the Public services, preferably to men with 
ParHamentary experience in England.” Yoa belong to a Presidenej^ 
where you have ^11 along had men with Igarliamentary experience from 
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England. Have yon any experience of any province over wBicli a Civil 
Servant has been Governor or Lieutenant Governor 1 Have yon any per- 
sonal experience that because he "was a Civil Service man, the province 
has suffered, or is it merely what you have heard ? What is your objection f 
Is it merely sentimental ? 

A. — It is not a sentimental objection. It is in the new system. If 
responsible government is to be worked, the men who are to work it along 
with the Ministers should be, as far as possible, men who do not inherit any 
'traditions, or who have no ideas about prestige or who have no bias. 

You say you want men who do not inherit any tradition. You do 
't consider Parliamentary experience in England a tradition f 

-A. — Certainly, it is a tradition of very good kind. 

Q, — In other words, you do not want men who have inherited any 
tradition in India f 

A. — Men who inherit certain traditions peculiar to the Services and 
their superior 

Q. — It comes to this, that you do not want any man who has inherited 
traditions in India to be at the head of a p/ovdnee. 

A. — It comes to that. I want men with the best'of traditions, I mean 
Parliamentary traditions. 

Q — You do not consider that the traditions inherited in India are 
the best of traditions for administration 1 

A. — ^Not for the purposes of working responsibility with Ministers. 

Q , — ^Please turn to paragraph 13. You say The composition of local 
legislatures, as provided in Section 72 A, may be retained as at present for 
some time, but it should be provided that the communal electorates would 
continue not beyond only a few years. I think in reply to Sir Muhammad 
Shafi you said that when communal representation goes, it should go by 
mutual agreement. Am I right ? 

A, — Quite right. 

Q. — ^Am I to understand from this that you are generally against com- 
munal representation ? 

A, — In principle I think communal electorate is an evil. Perhaps it 
is a necessary evil in the pi’esent state of things in India. 

Q . — ^Your inclination is for a mixed electorate rather than a communal 
electorate ? I am sure you do not want to deprive any community from 
getting a certain amount of representation, but you think that eventually, 
by mutual consent, it would be better to get these representatives through 
a mixed electorate rather than on a communal basis. Is that your opinion f 

A. — I exp^fit — I hope a day may come when all communities are so 
far developed that they may themselves feel that communal electorate 
would be unnecessary. 

Q.— The day will never come when you have got a council only of 
Muhampaadans, or only of Hindus or only of Buddists or Jains, as India 
is constituted. You will always have to have these sects and castes. There- 
fore, whether you get Muhammadans in by communal representation or by 
a mixed electorate is a matter of opinion. What is your opinion ? Would 
you rather have these different classes represented by a mixed electorate oi 
hf the communal electorate which is popular in India at the present 
mbment f 



A .' — in the ca.se of Muhammadans, the communal electorate would 
be suitable ; in the ease of other communities a mixed electorate with reser- 
vation of seats is a good working arrangement. 

Q , — That IS, you prefer a mixed electorate with reservation of seats 
rather than communal representation ? 

A. — ^With the exception of Muhammadans for the present. 

Sir Henry MoncriefF Smith — Q . — ^You told the Chairman just now that 
so far as your experience and your opinion went matters had been deiay^ 
by constant and interminable references to the India Office f ^ 

Jl.— Yes. 

Q . — ^You say in the course of this para. Constant and interminable 
references to the India Office in the matter of legislative measures of no 
importance are difficulties which impede the administrative machine.’^ 

1 think that the Committee would like to know what legislative measures 
of importance or of no importance were, as far as your opinion goes, im- 
peded by references to the India Office. 

A. — It is not possible. . /. 

Q — ^Yon arc talking about legislative measures in the central Indian 
legislature, 

A, — It is not possible for an outsider, even for a Member ^ of the 
Assembh^, to specifically say which particular piece of legislation was 
delayed, because the date when sanction was applied for and the date when 
sonction was received are not within the knowledge of the hlember. But 
this statement is based on the fact — it is a well-known fact, I think— that 
no piece of legislation could be introduced in the Assembly without the 
previous sanction of the Secretary of State. 

Q , — Where did you get that fact from ? 

A . — I do not know that it is contradicted. 

Q — I entirely contradict it. It is an entire misrepresentation. I 
flatly contradict it, 

— Do you mean to say that no previous sanction is necessary and 
that only the Secretary of State is simply informed of the proposed 
measure ? 

Q , — In hardty any ease is this previous sanction of the Secretary of 
Slate necessary. I say hardly any case because there are certain 
classes of legislation requiiung his previous approval but m the ordinary 
class of legislation, and particularly in legislative measures of no impor- 
tance which are referred to in this paragraph, there is certainly no previous 
reference to the Secretary of State However, I can give the Committee 
evidence on that point perhaps better than yoxL will be able to ? 

A. — Certainly. ^ 

— Qsin you refer me now to any particular measure in your mind 
which In your opinion was probably delayed because of the necessity of 
reference to the Secretary of State ? 

— ^Was not the Eacml Distinctions Bill held up for some time over 
a particular clause because the Government of India wanted to ask the 
Secretary of State Ms sanction or his opinion about British subjects being 
sentenced ! 
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clo not w.int to go into details I am just getting a list of the 
Bills I have not got the pa[;e.‘s with me Imre but i can satisfy the Com- 
mittee on this point of wliat delays ha^ e happeticd The liaeial Distmetioiis 
Bill IS one in your mind. Bid you refer to that as a legislative measuie 
of no importance * 

A— 'The instance which I gave was the one whieli struck me at the 
moment as the outstanding example. Bui wiiat is referred to in this 
paragraph is perhaps not the Racial Distinctions Bill. You asked me for 
an instance and I mentioned the one w^hich c<ime to my mind at the moment. 

Q — Is there any other Bill, I put it to you, of importance or no 
importance, which in your opinion was delayed by this necessity of 
reference ? '' Constant and interminable '' are your woj'ds I want, if 

I can, to be plain with you. I want you to admit thatdhere is a cons-idei- 
able amount of exaggeration in this paragraph. 

A. — Do you object to the word interminable 1 Perhaps it is 
only a phrase not to be strictly construed. 

Q — ( 3 iat it out entirely What about constant ? 

A — Constant, of course — ^you now s£vy that these measures are not 
referred to the Secretary of State. My own opinion was . ... 

Q , — Would it surprise you to hear that perhaps in some half a dozen 
cases legislative measures in the Indian Legislature were referred to the 
Secretary of State in the first three yeai’s of the reforms. It would surprise 
}ou ? 

A — Certainly 

Q . — Then you say in sub-paragraph (4) on page 3 : This provjsum 
of the Act — ^you refer to section 67A — is framed and also interpreted in 
a way which shows an amount of distrust of the Legislature What 
exactly was in your mind or in the mind of *your Sabha when they put in 
these 'words and also interpreted 

A. — Wliat the Sabha was referring to was perhaps the Resolution in 
the As>sembly with reference to the interpretation of the last phrase in 
section 67 A (3). 

Q — Whether the Governor General had power to direct that certain 
excluded items should be submitted to the vote or whether it was only a 
power to allow discussion ? 

A, — No. What I had in my mind was whether in section 67A (3) 
the expression unless the Governor General otherwise directs '' applied 
to both the provisions — discussion as well as to vote — ^whether the Governor 
General had not discretionary power to put both before the Assembly. 

Q — That is purely a matter of legal inierpretation ? 

A. — I know. Subsequently, however, in order to set the doubt at rest, 
I think the Government of India obtained legal opinion from the Law 
Officers of the Crown. 

Q — yon suggest that the legal opinion of the Law Officers of the 
Crown was tinged by political considerations ? 

A. — I do nbt mean that. The Law Officers of the Crown may have 
given their opinion, but after all, such legal opinions are the opinions of 
single individuals, and if I might add a remark here, in another case 
I Imow that the legal opinion from the Law Officers of the Crown has not 
been treated by the Government of India with an aniount of finalityv 
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whereas in this case it has been said that it should be treated as dnaL The 
case I am referring to is the case of certam other words in section 86B • 
the mterp relation of existing or accruing rights ’b 

(ilfr. Chairman). — Q — How did you know of the opinion of the Law 
Officers of the Crown ? 

A , — I am not talking of the opinion. I am talking of the fact that 
that opinion has not been ti*eafced as idnal whatever that opinion may be. 

(Mr. Chairman) — Q. — How did you come to know of that opinion ! 

A . — That was in the Lee Commission’s Keport. 

— ^What do you mean by saying ‘‘ it compels the Assembly to utilise 
its voting powers arbitrarily 

— ^What I am referring to is what happened in the first Assembly. 
The members, because they could not cut down certam non-votable items, 
arbitrarily cut down five per cent, all round in ihe ease of all items. 
That is arbitrary. 

Q . — Was that not an exhibition of irresponsibility on the part of 
the Assembly ? 

A . — I do mot consider that a piece of irresponsibility at all. They 
had no other course left open ^to them to bi'ing the Government to the 
I roper frame of mmd. 

(Sir Sivaswami Aiijer). — Q . — Justifiable irresponsibility f 

A — That course of epurse was perfectly justified. 

not that course much to the detriment of harmonious adminis* 
tratlon as you say ? 

A . — It certainly disturbed harmonious relations. 

Q , — Only it was justified ? 

^ — It was justifiable for an ulterior purpose, and it had a very 
good effect m bringing the Tnehcape Committee. 

(Sir Swaswan^^ Aiyer). — Q . — In the Bombay Legislative Council a 
similar rough and ready expedient was adopted and that lead also to 
I'ctrenchment ? 

A. — Yes. It led to a retrenchment of something like 60 lakhs. 

Q — In paragraph 10 (3) you say, The right of introducing private 
legislation in Provincial Councils ha,s been affected by reason of the previous 
sanction of the Governor General being necessary under section 80 A on the 
ground of the proposed piuvate legislation affecting some of the subjects 
enumerated in sub-section (3) of section 80A ’’ You refer there specifi- 
cally to private legislation, but you will admit that the provisions of section 
80A apply ju^t as much to Government iegislalion as to private legislation. 

A. — Certainly, I realise that and I have my objections to delays 
caused to both. 

Q . — ^You maire a specific suggestion in paragraph 12 (4). Legisla- 
tion on provincial subjects should be freed as much as possible from the 
r resent restrictions of previous .sanction of the Governor General in 
Council being obtained ” Tliat is rather vague for our purpose. Can- 
not you give something really injire definite ? 

A. — Let me go at once to clause (/) where the chief mischief lies, 
that is, regulating any provmuai subject which has been declared 
by ^ rules under this Act to be, either in whole or in party subject to 
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legislation by the Indian Legislature, in respect of any ma 
sach declaration applies/^ ^ 

0 —And you say that the number of subjects which are elassihea 
as subject to legisMion ” by the Central Legislature should be reduced 
to the minimum ? 


A.— Yes. 

Q — Have you examined the Devolution Eules, and can you tdl us, 
'^vrhen you say that they should be reduced to the miniiiium, what subjects 
3 / 4 , u would retain among the provincial subjects to be subject to legisia- 
t'on by the Indian Legislature ? 

A— The list of subjects ^‘subject to legislation’" by the Indian 
Legislature is such a long one 

Q —That is why I put the question that way, what subjects would you 
retain as subject to legislation by the Indian Legislature ? 

A.— I will ;just give a concrete instance to illustrate what I mean. 
V* you refer to rule 26, Part II, Provincial subjects, 

■ {Mr, Chairman), — Q . — ^Would it not be more convenient if you would 
just put in a statement showing the subjects you would retain subject to 
legislation ” hj the Indian Legislature ? 


A — I can give yon a list. I will send one if you will allow ine to 
Meantime, to illustrate what I mean by a concrete iuvstance which is 
perhaps well known to some members of this Committee, I think refer to 
a recent Bombay BilL In industrial matters, settlement of labour dis- 
putes IS a transferred provincial subject. The Bombay Government 
recently prepared a trade disputes BJl. For certain reasons wliich I do 
not quite know, although the Bombay Government after two years labour 
prepared a Bill, they were asked not to go on with it. 

Q . — For certain reasons which you do not know ? 

A — T am not clearly in possession of the facts why this w'as held up, 
but the fact 


Q. — The Governor stated the reasons in the Local Council ? 

A — Because the Government of India wanted to frame an all-India 
Bill — is that the reason ? 

Q, — That the Government of India had a legislative proposal of its 
owm in an advanced stage and they thought that it was better that legis- 
lation on those lines should be for the whole of India rather than that 
* there sliould^ be divergent legislation in the provinces. Thai; was the 
reason given in the Council. 

A. — ery well ; my answer to that is that the provinces with reference 
to transferred subjects should be allowed to go on if they are ready with 
any particular piece of legislation and to develope on their own lines 
there is no reason why they should be held up because the Government 
of India are thinking of passing some all-India measure. 

(Idr, Chairman ), — Q.— Will you kindly supply that list % 

A. — ^Yes. ' 

Sir Sivaswami Aiyer.— You were told that any constitution could 
bA woi'lied v/ith good-will and mutual co-operation ? 

A. — That is not what I said, I think. " 
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Q — ^You were told f 
A. — ^Yes. 

Q . — You were also asked whether any constitution could be worked 
without good-will and co-operation ? 

A, — Yes. 

Q > — What is your answer to both those questions ? Does it follow that 
constitutions do not matter ? 

A. — Constitution is the chief thing. But a constitution would be sue- 
cessful only if there is good-will and reasonableness on both sides. A bad 
constitution, whatever the a, mount of good-will, will never work. 

Q — ^Do yon think that a constitution which is of a highly complex 
character and which depends upon a delicate system of checks and balances 
is a good constitution, or one which is meant to stand a certain amount of 
rough usage ? 

A,— A constitution which has too many checks, safeguards and counter- 
safeguards, would not be a workable constitution. 

Q — It is liable to break d^own ? 

A.— Yes. 

Q, — Do you think that it is desirable not to depend too much upon 
such co-operation and good-will an(^ adjustments ? 

A . — I would rather take the other contingency. Even supposing there 
is no good-will a constitution should be framed to be workable and it 
should not depend only on good-wull. 

Q — Perhaps in one respect the present constitution is a good one 
because it provides for such a large number of safeguards ? 

A. — I do not know whether that is an advantage. 

Q , — In paragraph 5 (2) you say, It has been a noteworthy pheno- 
menon, that the Government of India, all hough willing to meet the demands 
of the representatives of the people in a, liberal spirit, were presumably 
pulled up by the Secretary of State Have you any specific cases in 
view ? 

A. — One notable case that occurs to me now is perhaps the resolution 
in the first year of the first Assembly in September 1921, when on 
Mr: Mazumdar’s resolution on Indian autonomy the Government of India 
through the then Home Member accepted to communicate to the Secretary of 
State a resolution on behalf of the Assembly that the then circumstances 
warranted a re-examination of the constitution. The second instance 
I have in view is about the agreement over the Esher Committee report 
resolutions moved by yourself and which were not objected to by the 
Government of India, and which were forwarded to the Secretary of State ; 
In a good many matters in those resolutions, I think, the Secretary of 
State did not allow the Government of India to proceed according to 
their agreement with the legislature 

Q — In paragraph 5(3) you say, The time has arrived to amend the 
Act in such a manner as to enable the Government of India to manage 
their own financial operations in England through the High Commissioner, 
and not necessarily through the Bank of England, subject, however, to 
such moneys as may be prescribed nfider any law to be reserved in the 
hands of the Secretary of State to meet his obligation in England/’ Do 
you think that the High Commissioner is a better machinery for transact- 
’jii 2 financial business than the Bank of Englan I ? Or did yon merelj 
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intend to suggest that the Secretary of Statens control should be 

xuiniinised ^ .... 

4„What the Sabha intends here is that financial operations m 
England should be through the High Commissioner and not through the 
Secretary of Stale. The Secretary of State shomd be divested ot his 
powers to operate India's finances. 

you have no objection to the transactions being carried tbrougli 
vith the help of the Bank of England, through the machinery of the Bank 
of England ? 

A —I do not object to the Bank of England if the High Commissioner 
chooses to place the money in the Banlv of England. Now the restriction 
is that the whole of the money sliould be placed wdth the Bank of England, 
and that means that not even a single rupee could be transferred to any 
other Bank. I do not like that arrangement. If the High Commissioner 
thinks that the bulk of the money should be in the Bank of England, by 
all means let him do it. But if he wants to transfer a poxtion of the 
money to some other Banic, or to the branch of the Imperial Bank of 
India in England, he should be able to do it. It is an enabling thing 
that I want • 

Q, — You do not think on the whole that the retention of the machinery 
of the Bank of England would be an advantage ? 

A, — Certainly. ^ 

Q , — ^As it IS the soundest financial concern ? 

A, — ^You restrict under the present law op*erations only to the Bank 
of England ; every other bank is tabooed. I want an enabling section 
that if it is necessary and if it is considered desirable by the High Com- 
missioner he may be in a pasition to transfer a portion of India’s money to 
some other bank. 

Q . — It is possible to invest money in something like the Alliance Bank 
of Simla. Is It not desirable to safeguard ? 

(Mr. Jinnah).~Q , — ^Ts it obligatory at present that thn money should 
be invested in the Bank of England ? 

A , — I think it is obligatory. It is in one of the sections of the Act, 
Llr. Jinnah. 

May I just add one x^emark about your (Sir Sivaswamy Iyer’s) ques- 
tion ? The Australian Commoirwealth make their own arrangements in 
/ England to place their money in any bank they choose. 

Sir Arthur Froom. — Q. — Mr. Kamat, I will leave it to my Honourable 
colleague to continue this question But would you empower the High 
Commissioner to be the sole deciding person as to whether he should transfer 
any of the monies of India to any bank other than the Baiik of England f 
At present the High Commissioner is a man of considerable financial 
ability. You might ha%"e another High Commissioner who has not got 
the same financial ability. Would you entrust that power to one man to 
go and select any bank he likes f 

A.— Even the Secretaiy of State is not neceasarily a financier. 

, Q . — I am speaking of the High Commissioner. 

A — ^My answer xs that the Secretary of State is not necessarily a 
financier. He takes the advice of the Finance Department of the India 
OfSce. Similarly the High Commissioner, if he is not a great financier, 
can take the advice of the Finance Department of the India Office. 
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Q . — ^But then yon give him the final decision It might open up all 
sorts of avenues. 

A — If the Secretary of State who is not a financier can go wrong 
similarly Ihe High Commissioner can go wrong. The judgment of one 
might go wrong as the judgment of the other. 

Q — Ifmler the pus'sent Act you are safeguarding the monies of India. 
That IS my point. Under the Act there is a safeguard for the monies of 
India. Bo long as England goes on the Bank of England will go on. 

A. — I do not entirely prohibit the money being placed in the Bank 
of England. What I want is that if a portion of the money is to be trans- 
ferred to some other bank, the High Commissioner should be enabled to 
do it You are asking the question on the supposition that 1 am tabooing 
the Bank of England. 

— Are you aware that there is a rule, at any rate in the province 
from which both you and I come, that certain bodies, Municipal Bodies and 
Port Trusts, have got to bank with the Imperial Bank ? 

A.— Yes. 

Q . — They do not want to take any risk with their money ? 

A — All public bodies put their money in the Imperial Bank. 

— ^My idea is that it would be an extraordinary thing to give to one 
man the power of putting the monies of India in any bank ? 

A — I see no reason. After all it is only a question of giving some one 
man that power, m the one case it is the Secretary of State, and in the 
other it is the High Commissioner. After all, one man. Is that your 
point ? Is there any other point ? 

Q — ]\£y point is you propose to give power to one individual to go 
and invest the monies of this country in any bank he Hkes— the balances 
of this country that they hold in England f 

A. — No, not in any bank he likes, 

Q , — Who IS going to restrict him f 

— He will be guided by the Finance Department of the India Office. 

Q—l may come to you for advice. I am not necessarily going to 
take It Here the man is controlled by the Act. 

— Even the High Commissioner, vAo is after all an agent of the 
Government of India, will take the advice of the Government of India. 
After all he would not lake action in an irresponsible manner. 

— I would rather restrict his action. That is all. I will leave that 
question. I would like to take you to paragraph 9, the subject of Defence 
and political relations. You propose that the expenditure in connection 
with these should be vo table and at the same time you said you agreed 
that the Governor General should have the power of restoration. Is not 
that so f 

A. — ^Whieh paragraph are you referring to ? 

^._ParagTaph 9, page 4. You agree that the subject of Defence 
should be a reserved central sub;ject, but at the same time you consider that 
the monies in eonnection with Defence should be votable by the Legisla- 
tive Assembly. 

A. — Quite so. 

Q —And then you go further and say that you think that the Governor 
General should liavj the power of restoration f 
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t J..— Yes. 

Q _Do 3 i’t you think it may lead to unnecessary irritation f I put 
it to you that it is lAUch better to leave it non-votable than iirst of ^ all 
give the Assembly power to vote and then placing the Governor General in a 
position of possibly being obliged to say '' 1 will listen to you, but i 
am not going to pay attention to what you say/’ 

A.— I think there is greater irritation if 50 or 60 crores arc non-votable. 
If on the oiher hand the people’s repreocntatives are trusted to vote in 
the first instance, subject to this reserve power, I think there would be less 
irritation. 

— Bixt you ask them to vote and vsay that at any rate their vote 
earned no weight Don’t you think that it might cause irniaiion ? 

A — 1 think people will exercise their vote with a certain amount of 
responsibility. 

Q. — They have got no responsibility there, because ■»he Governor 
General can restore it straightaway ? 

A. — Only in case he considers that it is necessary for the safety or 
tranquillity of India. 

Q — But I put it to you thatdhe application for the money ^vould not 
come before tiie Legislative Assembly unless it was nccesbary in the 
Governor General’s opinion ? 

A, — No ; in the ordinary course it would under our proposals. Under 
our proposals it woulck 

— tVe must agree to differ there I think it would raise unneces- 
sary irritation which 1 am anxious to avoid ? 

A.— It is a matter of opinion. I think if people are trusted, there 
would be less irritation than otherwise. 

Q — You are not trusting because you give the power of restoration. 

A. — People wall realise that there is the ultimate power of restora- 
tion only if they behave in an irresponsible manner. 

{Sir Henry Moncrleff Smith). — Q. — Can you say that the Legislative 
Assembly since its creation has never taken a certain lire in rcigaid to a 
certain piece of legislation with the object of forcing the Governor General 
to us his power of certification under the Act 1 

A. — Not with the determined idea to force him, but the ultimate result 
has been that ke was obliged to certify. 

(gSir Henry Monorieff Smith). — Q — ^You do not think that there tvas 
all the time at the back of the minds of those who took that action any 
ideas that they were forcing the Governor General to use his purposes I 

A. — ^No ; not for that purpose! 

— ^Possibly not m the first Assembly ? 

A. — I am referring to the first Assembly. I do not knoAV anything 
about the second. 

Q . — ^Your Society does not approve of the system of dualism. I am 
weay glad to sec your Society doe>s not use the v/ord dyarchy. 

A. — 'We have particularly avoided it. 

Q . — ^You do not approve of the system of dualism. You consider *it 
to be a bad system ? 

A.- Yes, quite so. 
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Q. — ’With regard to commiinal electorates, you also consider they 
are bad. I thmk you have told the Conimittee that you consider that 
eommunal representation is a necessary evil which must go on for some 
little time yet in view of tlie present conditions of India ? 

A, — Yes. In principle it is a bad thing. 

Q — Probably you do not like communal representation, but you re- 
gard it as necessary in the present condition of the country ? 

A , — As a necessary evil. 

Q — Don 't you think, similarly that the system of dualism might be 
considered necessary under the present conditions ? 

A. — Not necessary at all. Dualism is an unnatural system. 

Q . — And communal representation might be regarded as unnatural t 

A — Not necessarily. It is necessary I agree, but I do not think that 
it is an unnatural way of conducting an election in any country. 


The witness was then asked to appear before the Committee on Monday 
the 25th August 1924. 


25th August 1924. 

The Committee met in the Committee 'koom B of the Legislative Chamber 
at 10-30 a m.^ the Honourable Sir Mian Muhammad Shafi in the Chair. 


Examination of Mr. B. 8, Kamat — continued. 


Mr. B, 8. Kamat . — ^Before we proceed, Sir, with your permission, I 
should like to make one correction in the evidence I gave on Thursday 
last. It is with reference to the question of the votabiUty or non-votabiiity 
of the salaries of the High Court Judges I stated on Thursday that Ihey 
should be votable. I want to correct that statement and =5ay that they 
should be non-votable, because the fact that the High Court Judges are 
appointed by IIis Majesty escaped my attention for the moment. 

Dr. Paranjpye — Q — Mr. Kamat, you told us that you are represent- 
ing the Deccan Sabha f 

A.— Yes 

Q . — ^Por how long has the Deccan Sabha been in existence ? 

A. — I think this Sabha is in existence since 1806. 

Q. — ^Under what circumstances was it started ? 

A. — There was a Sabha in Poona caUed the Sarvajanik Sabha, wmch 
was till then the people’s political body. There wei’e quarrels in tliis 
Sabha and a reactionary policy had come over the actions of certain 
members. In order to get away from that reactionaty policy, I think it 
was the late Mr. Gokhale and the late Justice Ranade wdio started the 
present Sabha. It was under their inspiration that this body was started. 

— ^And it has been since its foundation recognized by Government f 

A:^l think it has been recognised by Government. 
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Q _And it also receives literature from the various Governments 
and Its memorials are considered by Government ? 

A - Yes. 

Q ^You yourself personally are interested in industrial and trade 

affairs ? 

A. — To a certain extent I am. At present I am concerned m pro- 
moting a certain industry. 

{Sir Muhammad Shaft) —Q —Dr. Paranjpye is also the Vice-Presi- 
dent of this Society ? 

A. — No, 1 think he has never been a Vice-President. 

Dr Paranjpye {to Sir Muhammad Shaft) — I was a Vice-President 
but I resigned, because the conditions of our College do not allow us to 
hold any office. 

Q. — ^You are interested in industries ? 

A. --Yes. 

Q. — ^You do not think that the proposals that you make for provincial 
autonomy in the provinces and a great deal of responsibility m the Central 
Government will affect your peisona'* •'interests. The point has been 
occasionally put to us that the people with a stake in the country are not 
always in favour of a great political reform. I suppose you do not enter- 
tain any apprehension on this matter ? 

A . — I have not the slightest apprehension with reference to indus- 
tries or with reference to any interests of landlords. I do not think that 
their interests would suffer if in the provinces there is full autonomy. 

Q . — ^You were a member of the Bombay Legislative Council, I under- 
stand, for 8 years — ^from 1913 to 1920 ? 

A . — I was a member of the Bombay Legislative Council from the end 
of 1912 to the end of 1920, till the old regime of the Council expired. 

Q, — ^Tou were a member Of the Legislative Assembly in its first term ^ 

A.— Yes. 

Q — ^V7ill you kindly inform the Committee what were the special sub- 
jects on which the Legislative Assembly appeared to be keen during your 
membership 1 

A. — ^During my time I think the Assembly concentrated during its 
first year on the further constitutional advance in the shape of Mr. 
Majumdar’s resolution on Indian autonomy. 

Q , — Can you tell us what was the attitude of Government on that 
point ? 

A. — The attitude of Government then was, if I might so describe it, 
one of benevolent neutrality. At any rate, Sir William Vincent, who was 
then the Home Member, did not care to oppose forwarding the resolution 
to India Office. I think he agreed to communicate the desire of the Assem- 
bly .for further constitutional advance to the Secretary of State, and 
a resolution was drafted saying, as far as I remember it now, that the 
circumstances warranted a re-exammation of the constitution. 

Q , — ^And the Legislative Assembly was, I believe, on the whole fairly 
well satisfied with this benevolent attitude of Government ? 

A. — I think during the first year we were satisfied with the attitude of 
the Government Benches. 

Q . — Whet happened on this question in the later years t 
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A — This question was connnimicated to the Secretary of State as far 
as we knew and after the lapse of a great deal of time a reply from Lord 
Peel was received. That reply was not satisfactory. I think Lord Peel’s 
despatch pointed out that there were certain avenues under 'the present 
constitution which should be explored before any re-exammation of the 
constitution could be undertaken by the India Ofiice. 

Q — ^Was it the impression of the Members of the Assembly that this 
change in the attitude of the Government of India and the Secretary of 
State was due to a change in the personnel of the India Office ? 

A. — I think most of the members thought that this change at the other 
end was due to the advent of, Lord Peel at the India Office. 

Q — What were the other vsubjects m which the members of the Legis- 
lative Assembly were interested ? 

A , — The other subjects on which an advance was pressed by the 
Assembly were the snbjects of the Indianisation of the military and also 
the military expenditure, chiefly the resolutions on the Esher Committee’s 
report which was moved by a distinguished member of the Assembly, I 
mean Sir Sivaswamy Iyer These resolutions were very comprehensive and 
they pressed on the attention df Government the necessity of Indianisation, 
larger number of Commissions for the Indians, training facilities, estab- 
lishment of Military training colleges there like Sandhurst military training 
college and so on. 

Q , — ^And these resolutions were accepted by the Government of India T 

A. — These resolutions were agreed to, Th$y were not opposed by 
Government. 

Q . — They were not accepted by the Secretary of State ? 

A. — I should not say that they were not accepted by the Secretary of 
State in their entirety, but in many respects they were not accepted. 

Q , — And the irritation of the Assembly in the last year, for instance, 
was to a certain extent due to this downing of these resolutions ? 

A. — That was one of the main causes of the irritation caused in the 
minds of the Assembly. 

Q . — ^You certainly have, I suppose, some ideas about the continuance 
of such a state of things in the future.® Here the Legislative Assembly and 
the Government of India were in pi’actical agreement and the Secretary 
of State vetoed their resolutions. What do you propose for the future ? 

A. — The temper of the Assembly was to apply all the methods under 
the Rules and the present constitution and to bring about, either at the 
budget time or at some other time such pressure as members were capable 
of. 

Q.—Were there any other important questions — I am talking only of 
the main questions — ^in which the Assembly was interested ? ' 

A. — ^The other question taken up by the Assembly was to try 
to liberalise the present constitution. For instance, a resolution was moved 
by a member, who is now a member of the Tariff Board, Mr. Ginwala, 
asking for the removal of the restrictions for votability and non-votability 
of Budget Grants. The fourth attempt was made by Dr. Gour to liberalise 
4he constitution when he moved his resolution to have some rules framed 
either under section 19 A or section 45 A and perhaps section 129 A. The 
attempt of Dr. Gour was to induce Government to explore such methods and 
such avenues for liberalising the constitution as Lord Peel had suggested 
in his despatch. 

Q , — "V^at wg,s the fate of this resolution 1 
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j,. — Even there the attitude taken by Sir Malcolm Hailey, who was 
then the Home Member, was that nothing substantial could be uoue as long 
as the interpretation of that section was that the responsibility of the 
fcsecretary of State can never be extinguished. 

Q. — In short, the Legislative Assembly started with a very great amount 
of good will and when it saw that under the constitution its good will led 
to no great practical effect, it began to be rather more critical in its atti- 
tude ? 

— Certainly that was the case. It started with a good-will in 1921. 
In 1922 that good-wiii almost dwindled down. In 1922, chiefly owing to 
other causes which J have not so far meiiLioiied, such as salt-tax and the 
restoration of certain grants, for instalice, the grant asked for the Iloyal 
Commission on Public Services, that good-will practically disappeared and 
the Assembly and the Executive were almost at daggers drawn. 

Q . — Passing to another point. You speak about a complete separa- 
tion of provincial finance from the Government of India tinanee. Is it 
not so ? 

A. — ^Yes ; so as to have financial autonomy for the provinces. 

(Sir Muhammad Shaft).— Q.— Yon have just spoken of the vote for the 
Royal Commission being restored. Did yotf not as well as the other mem- 
bers of the Legislative Assembly understand that that vote would be 
restored for certain reasons ? 

A . — Certainly we realised that it would be restored. 

(Mr. Jinnah). — Q. — Do you think that it ought to have been restored t 

A . — We realised that it would be restored. If we had thought that 
the grant ought to be restored, we never would have opposed it. I 
.said that we realised that it would be restored by the Government. 

{Mr. Jinnah). — Q.— You know that nothwithstanding your opimon it 
would be restored ? 

A. — Certainly. 

— ^You say that the provincial finance should be entirely separated 
from the Government of India finance ? 

A. — Yes. 

Q, ^Are you aware that one of the reasons for this demand is that the 

Government of India does not allow any interests on tlie large provincial 
balances remaining with the provincial governments i 

A. — believe that is correct. 

i ). — ^Except on the famine balance ? 

A.— Although I am not quite conversant with these financial details, 
“that is the impression I have. 

Q, — The Bombay Government, for instance, is required to keep a 
T»i~T<^mnTn balance of 33 lakhs. Its occasional balance is 4 or 5 crores. 
The Government of India borrows in the market at a certain amount of 
interest, but it does not allow the Government of Bombay any interest on the 
large balances which are with the Government of India, Is not that a fact | 

A. — That is a fact. 

Q , — You also mention on page 5, sub-paragraph (3), that “ the right 
of introducing private legislation in Provipicial Councils has been affected^ 
by reason of previous sanction of the Governor General being necessary 
under Section 80 A and so on.” Have you any actual complaints to make 
about this private legislatiou ? Can you quote any instances where the 
introduction of private legislation has been interfered with by Govern- 
ment and unjustly in your opinion « ^ 
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A.—l can recall to mind one or two cases from the Bombay Legislatave 
Council of private bills going up to the Government of I’idia- 
before I give the history of those two cases as far as I know that histoiy, 

I think I must make it dear to the Committee that we are not basing ou 
demand in tliis sub-para, merely on those two instances. ^ e are baaing i 
orgentra! grounds which I shall state later on The first instance I h^e 
in mind is that of a private Bill sent up by an M. L C. from Poona. This 
havener I think, in the year 1921 and the Bill was about the_ question 
Kohibition of liquor. The member who drafted that Bill is since dead 
Id I haie no meaL of verifying the grounds on which Permi^XrS 
fused to his Bill. But between 1921 and 1923 till he died I think that 
Bill did not see the light of day. For what reasons, I am unable to say. 

The second instance I have in mind is the instance of a BiU Prepared 
by another M. L. C. from Satara for the introduction m the Bombay Le^^is- 
lative Council during the first term of that Council. It was a BiU con- 
Lrning certain charitable and religious endowments. It was prepared by 
him I think, at the instance of the Bombay Government because in the 
course of the debate in the Council the Bombay Government had suggested 
to redreS the grievance by a B;U. They n't'” 

should be tackled in the shape of a private Bill. That ^ T 

M. L. C. prepared the Bill and sent it up to the Government of Fomba.y. i 
do not think any further attempt has been made *0 
Bombay Council. These are the two instances that I can recall to mind. 

Now, I wish to state my reasons why I say that the present procedure 
about the previous sanction of the 

fied in order to give facilities to members to introduce Bills. In ‘■he farst 
nlace I think private Bills are more or less prejudiced, or are apt to be 
prejudiced in some cases, as the Governor General is apt to Prejudge cither 
the merits or the demerits of a private Bill by merely looking at the skeleton 
of it ; whereas 'ii the procedure allo\Yed is to y^ait till all the amendments 
to the Bill are threshed out in the Select Committee or if public opiniop is 
elicited, he would be in a much better position to judge of the merits or the 
demerits or the justifiability of the Bill. And secondly I think this proce- 
dure of previous sanction of the Governor General is superfluous. 

Q_ ^You think the power of veto wifl be quite enough ? 

^._Yes, as there are other checks as the Governor’s assent and power 
to reserve a Bill also the Governor General’s veto would be quite enough. 
(Mr. Jinnah).—Q—^onU you do that with section 80A. ? 

^No, it does not follow ; section 80A is concerned with so many 

other things. 

Q.— What Bills do you suggest the previous sanction of the Governor 
^gnepal should be required for ? 

' (l^ir Muhammad Gha-^).—Q.— Supposing a private Bill trenches on a 
central subject, would you allow that to be introduced in the Provincial 
(Council without the previous sanction of the Governor General ? 

—Certainly not, but what I say is the present rule should be 
revised so as to allow the Government of India to safeguard their interests 
so far as trenching on central subjects is concerned by some othgf method. 

{Mr-. Jinnah) =-0.— Look at section 80A. What are the matters in 
which the previous sanction of the Governor General should be done away 
with, have you considered it 1 
LSSSHO 



A , — T Iiave eoi>IJered It, at least sub-elause (/). Seeiion 80x1 toih 
eerns various ihings, and I have in my mind eerlain subjects which are 
suarked as subject to legislation by the Indian leglslatuni, that is to 
i»ay subjects in which both the provincial government and the central 
fovetmneiu have concurrent powers. Now wherever there are these 
concLirTent powers, a Member wishing to introduce legislation has to come 
up for previous sanction to the Government of India. 

(Sir Muhmmnad SJvtfi) — ().— Mr. Jinnah's question was, in what 
respects is it your opinion that the previous sanction oC the Governor 
General should not be required ? Look at section 80A, it says in such and 
such eases, the cases are specilicd in the section itself, no legislation shaU 
be introduced in a Provincial Council without the previous sanction of the 
('Overnor General. The question put to you is in connection with which 
of these points would you desire that the sanction of the Governor General 
should not be required ? 

(Sir Henrif Bloncricff Smith). — Q — ^Did not Mr. Kamat promise to put 
in a bst ? 

(ilfr Jinnah). — Q. — That was in conn^^ction with central and provin- 
cial subjects. 

(^Sir Henry Moncrief Smith). — Q. — I thought it embraced this too f 

A — It is practically the same point ; here previous sanction is 
necessary for all subjects under clause (/). Then again under Eule 27, 
Schedule III, of the Devolution Rules, certain subjects are marked as 
subject to legislation hy the Indian legislatures. Now take as a concrete 
case, any of those subjects and then apply my objection to that, and you 
will be able to realise what I say. 

(Mr. Jinnah) — Q , — That is to say, the Governor General should not 
interfere in those subjects which are provincial subjects in matters of 
legislation, that is to say previous sanction should not be aslved for % 

A. — Not in all provincial subjects. 

(Mr. Jinnah). — Q — Then in what provincial subjects ? 

A — ^You have deijiareated a certain category as provincial transferred 
subjects, but still they are subject to legislation by the Indian legislature, 
I give a concrete case and then I shall explain my position. In that 
category comes, for instance, labour welfare ; that is a subject with 
reference to industries according to the Devolution Rules. Suppose I, as 
a Member of the Bombay Council, wish to introduce a private Bdl about 
labour welfare, under section 80A (/), previous sanction of the Governor 
General would be necessary, whereas I contend that, as that is a provincial 
subject, no previous sanction should be necessary, some other procedure 
should be devised. 

(Mr. Jinnah) — Q — 'Well, I take it you object to the previous sanction 
frith regard to those subjects which are transferred subjects ^ 

A — It dofs not come to that, not necessarily all transferred subjects. 
You have marked certain transferred subjects as ** subject to legislation 
by the ]^dian legislature ; there the difficulty comes in. 

O. — But at anj’' rate in regard to private legislatian, you consider the 
sanction of the Government of India is rot absolutely necessary except 
■^^’hen the case is absolutely clear that it is not really a subject for provincial 
legislation 
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A, — ^Yes, tlie neeessitj^ for previous sanction should be done away with 
and a veto afterwards may suffice. 

{Si7' Senry Moncrieff Smith), — Q , — ^hlay I ash who is to decide whe- 
ther the case is absolutely clear that it is one for provincial legislation f 
Would you desire that some such words as absolutely clear should be, 
introduced in the rules f 

A. — I am not quite sure whether I could suggest a remedy on the spur 
of the moment, but I can suggest one thing, subject to correction. If the 
Government of India empower an officer in the Legislative Department of 
the Local Government with full instructions to him on what lines he is to 
examine private Bills, possibly matters would be facilitated. 

(Mr, Jmnali), — Q , — With regard to whether it trenches on a central 
subject or not ? 

J..— Yes. 

(Mr, Jinnali) — Q, — ^Would it not be better to have a private tribunal 
in ease of disappointment, to decide whether it trenches on a central subject 
or not ? 

A , — If they had it, so much the better. 

Q, — The preliminary examination as to the class in which such legist 
lation would come might perhaps be left to the President o£ the Council 
to do ? lie might decide pnma facie whether a Ball comes within the 
Government of India’s powers or the Local Government’s powers ? 

A, — If the President of the Council happens to be a lawyer, he could 
possibly do it safely from the point of view of the Government of India, 
If he happens not to be a lawyer, it might lead t0 some complications. 

(Sir Muhammad Sliafi). — Q — Then your suggestion is not ftiat section 
80A, sub-section (3) relating to previous sanction should be altogether 
'"done away with, but that previous sanction should not be required in purely 
provincial subjects ? 

A. — ^Yes, in certain subjects marked as subject to legislation ” by 
Indian legislature. 

Q, — Passing to another point. You are from the Deccan, where the 
Brahmin, non-Brahmin question is fairly prominent ; not so prominent as in 
Madras, but fairly prominent, and we ha've had se^'cral witnesses giving 
their opinion on this matter of communal rexirescntation. What is your 
opinion on that question f 

A, — In the Deccan the question of communal representation is acute 
only bet^veen the Mahrattas and the Brahmins. * 

Q , — ^You yourself belong to what community t ,, 

A — I belong to the Saraswat Brahmin community/ not to what Is 
called here the “ Poona ” Brahmin community. 

Q , — ^What is the position about communal representation ? 

A , — ^At present the position is that the Mahrattas have certain seats 
reserved for them in, a mixed electorate, I think seven in the Deccan. 
Experience has shown that there has been a tremendous awakening among 
the non-Brahmin Mahrattas during the last four or five years, either by 
newspapers started by them or propaganda, meetings, etc , financed by 
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■wealtty persons in the Mahratta community. As a result of that awaken- 
ing I tliinls; they are now, looking to the result of the last two elections, 
fairly able to stand on their own legs and secure an adequate number of 
seats for their own community. Instead of seven seats, e.g.^ at the last 
election they secured 11 or 12. One nominated member in the Bombay 
.Council is also a Mahratta representing the labour interest. Taking that 
seat, they have got more than 11 seats, and I do not think therefore that 
they have any grounds to be dissatisfied with the position. If at all it is 
the Brahmins who are now suffering because in a mixed electorate, if there 
are, say, seats for a District, there is one seat reserved for the Mahratta 
and even for the other seat Mahratta candidates stand, and as they are 
in the large ma;)ority in villages, they capture even the second seat and 
deprive the Brahmin community of chance for the other seat f 

(?. — ^Do you propose any special safeguard for the depressed classes ? 

A. — In the matter of their election ? 

Q — They have at present, as you know, one nominated seat ? 

r 

A — So far they are dependent on nomination only. If there is a 
mixed electorate, and if the principle of reserving seats is to be continued 
for a certain number of years, I think it would be better to give 'them, 
instead of nomination, a chance to^come in by reserved seats. 

{Sir SivaswamiAiyer), — Q, — Sow many of them do you t-bbilr would 
be qualified to exercise the franchise ? 

A — It is very difiScult to^isay, unless a beginning is made. Franchise 
itself is education ; let them begin to exercise the franchise. 

Q, — ^What is the attitude of the educated classes as a whole towards the 
depressed classes ? 

A.— Tie attitude of the educated classes in the Deccan, right from 
Brahmins down to all other backward communities has been latterly 
one of extreme sympathy, with a genuine (Je-^ire to bring up the depressed 
classes. 

\8ir Muhammad SJiafi}. — Q, — I suppose these depressed classes are 
spread all over the Presidency, some here, some there and some elsewhere J 

A, — Yes. 

(Sir Muhammad Shaft), — Q , — ^How would you constitute one single 
electorate for all of them, spread as they are all over the Province ? 

A — I believe in the Deccan there is hardly a village where there are 
not now Mahara, Chamars, etc. It is not that only one area in the Deccan 
is confined to these people. 

(Sir Muhammad Shaft), — Q — How would you constitute a single 
electpi^te for all the depressed classes in those circumstances ? 

A. — It is possible to group two or three districts into a constituency for 
the people. It is only a matter of devising the machinery, but I do not 
think it is impossible to devise it. 

Q, ;;-Take for example the Poona District, one-fifth of the population 
are^ depressed classes ? Poona District has two seats ; you would not 
obviously reserve one seat for 20 per cent, of the depressed classes ? You 
uould have to have special constituencies for the depressed classes conaist- 
mg of three or four districts ? 
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A — That is what I meant by means of a grouping system of districts, 
and say for the four districts round Poona to keep one seat reserved for 
them, or something like that. 

— ^What would yon say to this, while allowing the dei)ressed classes 
to participate in the general elections, to give them another vote for special 
constituencies made up of depressed classes ! 

A.—l have not thought out exactly how that would work, but it 
seems feasible. 

— ^You have been a public man, taking an interest in public affairs 
very long, do you think the small recommendations which this Committee 
is authorised to make by means of alterations in the rules under the Gov- 
ernment of India Act, or slight modifications in that Act itself, without 
changing its structure, policy and scope, do you think that would meet the 
present situation in the country ? 

A , — ^Personally I think, if the recommendations of this Committee 
fall below the expectations of the reasonably minded public, there is bound 
to be a ternflSc discontent in the country. 

Mr, Jinnah. — Q, — ^llr. Kaniat, you were a nominated member of the 
Bombay Council at one time ? 

A. — Twice. 

Q , — ^Tou were nominated both times ? 

A . — Throughout my career in the Bombay Council I was a nominated 
member. 


Q , — That was under the Minto-Morley Eeforms ? 

A. — ^Yes. 

Q — ^You were nominated by Government to the local Council under 
the Minto-Morley Eeforms ? 

JL. — Quite so. 

Q. — ^You command the respect and confidence of the Government 
of Bombay ? I mean they look upon you as a representative of the people ? 

A. — I presume so. 

Q . — Otherwise they would not have nominated you ? 

A —Yes. 

Q — ^And you belong, I take it — correct me if I am wrong— belong 
to a sober political school f 

A. — If you give me the correct label of the political .^ehool, I shall know 
whether I understand you. 

Q » — I mean you belong to a sober respo'*^^^^® political sectior 
country ? 

A, — I think I decidedly So. 

Q . — ^You are not a r^kless tior are : 

A. — ^I have never been 

Q.— And you ar^ ^ lawyer- 

A.— Fortuna^^^ I am not 
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Q . — And you Iiave a Li^ stake botli in Poona and in the Bombay Presi- 
dency ? 

A. — Quite so. 

— Therefore I take it that you belong to a conservative school of 
politics ? 

A , — In one sense of the term, I do. 

Q — In what other sense do you belong to the radical section f All 
I mean is you are not m favour of any change which is likely to create 
chaos. You w^ould not endoi*se any constitution or any change which is 
likely to create chaos ^ 

A — Certamlv I would advocalo chanire w’hich is safe and steady for 
the country, but if you say I am a conservative in other respects, of course 
I am not, I am a progressive. 

Q, — ^No, I didn't mean that. I mean you will not put forward any 
proposals before this Committee which would bring about chaos ? 

A — ^Not in the least, because I have the greatest amount at stake in 
every respect. 

Q — Now, ZIt Kamat, af cer the Government of India Act of 1919 you 
sought election to the Assembly ? • 

A — Yes. 

And you also contested the last election ? 

A.— I did. 


Q , — So you contested these two elections, and I suppose you came in 
contact with your voters ? 

A. — Quite so. 


Q . — Now I want to kno^v from you, in your opinion is the electorate 
that you moved twice, once succe.ssfully and last time I think you failed — 
is that electorale an intelligent electorate ? 

A. — The broad issues before the country are understood by the elec- 
torate exceedingly well. 


Q — Then you would call it an intelligent electorate in that way ; 
it will he able to discriminate between important and big issues — Abroad 
‘ gues t 

-That has been my experience, 
s capable of returning competent representatives ? 

A. TheX^j^* competent ^ 

Q ^Very g^y capable ; I stand corrected. 

A.— Yes. 

^ Q,— Now will you look 2 of your memorandum, paragraph 5, 

s%b-paragja|,h^W . Jhis IS 

gire to point out that the funda- 
Iving of the Government 
^tice almost at every step, 
the anomalous posi- 
To ^ Parliament 


The Council of the Sabha> 
menial defect, inherent i: 

India Act, as seen in actiM ^ 
during the last three or four y^ 
tion of the Executive, v/liich is 
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the Sceretrry of State, bnt 'which is faced with a non- 
official elected majority of five-sevenths in the Legislative 
Avssembly and two-thirds of elected members in the Council 
of Stated’ 

I want you to explain what you mean exactly by this ? 

A. — Well, here the Sabha is putting its finger on what it considers 
to be a fundamental structural defect in the constitution as it stands now 
and the defect is — here is an executive wdiich is always in the minority and 
is faced, under the Statute itself, with a large ma;)ority in the Assembly of 
elected members. Such a position, in the opinion of the Sabba^ is not only 
a constitutional anomaly compared with the constitutions of other countries, 
but for administrative purposes it is an impossible position. 

Q — mean impossible to work ? % 

A . — Impossible to work. 

That IS to say, Government supported by a minority, irremovc- 
able, and faced with a majority of elected members in tbe Legislative 
Assembly ? 

A — Quite so ; and w'e are fortified in this position by the quotation 
w^e have given in our Memormdum in some place from Ihe Montagu- 
Qhelmsford Report itself That Report also mentions in some place that 
where there is an irremoveable executive faced with an elected majority, 
you must either go back to autocracy or adm nistration would be impossi- 
ble in spite of all the goodwill of which we have been hearing ; because, 
goodwill is after all the grease, not the machinery Itself. 

Q — Sometimes a sound machine, a sound constitution, produces better 
goodwill — doesn’t it ? 

A . — I cannot imagine it unless you give me a concrete case 

Q , — ^For instance, if you know you are likely to go to ^ail for 7 years 
if you commit theft, you would not commit theft I 

A.— No. 


Q . — You would hesitate ? - .r - - 

— Certainly. 

Q — Do you understand it now or not t 
A — ^Yes, I see your point. 

Q — A sound constitution is likely to produce better goodwilL If tke 
constitution is bad it leaves itself open to human nature and to human 
imperfections to take advantage of it ? 

ji —Yes it gives play to all the bad feelings of human 

— ^You understand that. (Now let us get to th^? 
your paragraph 5 sub-paragraph (2) you discuss section 19 A. Have 
considered section 131 of the Act ? 

J..— I think I have looked at it, if you ^ean the Savim§lf«i«e section. 
Q.—Do you think that is a diffici^ity in the vfajJ^^^n’t vraM your 
opinion unless you have considere'^ it- 

have considered th-t-“ Nothin|i^ Act shalldeiogate from 
any powers of l^e Secrci«iiT of State>i^ation to the Government of 

India.” 
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Q — If you have not <"niisidered tliat point, I do not want to trouble 
you ? 

A, — So far as a layman can do so, I have considered it. I think it 
will stand in the way. As long as section 131 stands it will be impossible, 
I think, to extinguish the responsibility which vests in the Secretary of 
State. FA’’en apart from that, even if you look into the intentions of the 
Montagu-Chelmsford Keport on the scheme, or if you look at the despatch 
of the Government of India, dated 5th March 1919, I believe the conclu- 
sion is irresistible that the responsibility vested in the Secretary of State 
can in no circumstances be extinguished. If you want, I can quote those 
passages. Paragraph 292 of the Montagu-Chelmsford Beport makes it 
perfectly clear — the last few lines of it — 

We hope therefore that Parliament will ’’ — ^the paragraph is 
about reserved subjects — that Parliament will assent to faci- 
litate the working of our reforms by a provision authorising 
the Secretary of State, by rules to be laid before Parliament, 
to divest himself of control over the Government of India in 
some specified matters even although these continue to be the 
concern of the official Governijient and to empower the Gov- 
ernment to do likewise in relation to Provincial Governments’^ 
— and mark the last sentence — On large matters of policy in 
regard to reserved subjects there can, of course, be no question 
of such delegation ’ ’ 

Q. — Therefore what was really contemplated under section 19A was 
that the relaxation of control or devolution of power could only be in small 
matters of detail. That wa^s contemplated. 

A, — That was not only contemplated by the Beport but I go further 
and say that that was the position accepted by the Government of India 
in 1919. If members of the Committee will turn to page 52 of the Gov- 
ernment of India despatch to the Secretary of Sta,te on the Eeforms 

Q. — I do not want you to go into details, but that is your view. 

A. — I say that was precisely the view of the Government of India. 
There they say* it is both possible and higJbly expedient, to have this delega- 
. tion only in small matters. 

{Bir Muhammad Shaft) — Q — ^Ilave you made any special study of 
confeft^itional law or constitutional history f 

I havovsaid inore thau once that I am only a layman, but 
I think I aShNmtitled to utilise the literature about the Beforms for the 
^ purposes of myNx^ment.* 

Q.—lt would belM^o the Law Member to solve knotty points. Well, 
we now get on to sub-par^s^aph (3) of your paragraph 5— A third and 
by no means less embarrassin^^^awback inherent in the Act is the far too 
tight a gx’ip of the Secretaiy oi^%Me under, his statutory powers over the 
handling ef the revenues of India ilH^ United Kingdom.” Now I think 
it was Sir Arthur Broom who askecTW the question. He said would 
you permit the High Commissioner under IKauthority of the Government 
of India to put a large amount of money in ^^^ank or investment suc}i 
as he thinks proper ; and you; said yes. 

A— I did not say in any bank. 
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Q. — ^Well, yon said in the Bank of England or any other hank ? 

A , — The Bank of England or, for instance, I mentioned the Imperial 
Bank of India. I see you are referring however to the point raised by 
Sir Arthur Proom ? 

Q. — ^Yes. I want yon to explain what yon mean by snb-paragraph (3) 
where yon say — ‘‘ In the opinion of the Sabha, the time has arrived to 
amend the Act in such a manner as to enable the Government of India to 
manage their own financial operations in England.’’ Wha,t do yon mean 
exactly by these words f What is the difficulty or the defect which yon 
seek to correct ? 

A. — ^Well, the purpose I have in view is that the monies of India 
should not be utilised only in England but may safely be diverted to 
India, such as the Gold Standard Reserve and monies of that sort ; and 
the amendments which I wish this Committee to consider in order to enable 
my object to be achieved would be, for instance, an amendment of sec- 
tion 23 of the Government of India Act, which specifically lays down that 
all such revenues and monies shall be paid in the Ba;nk of England to the 
credit of the Secretary of State. 

Q , — ^Let us stop there a minute. When you say that the revenues of 
India are paid into the Bank of England, do you first of all know whether 
the Bank of England pays any interest on that ? 

A.— I do not know and that does not affect my present argument. 
What I contend is here only one Bank is laid down. I want a further 
amendment so as the s('ction to read ‘‘ either the Banl^ of England, or the 
Imperial Bank of India,^^ That is all I want. 

Q , — ^How will that help you whether there is one bank or two banks t 

A. — It will help me in this way. If you take my second amendment 
in conjunciion 

Q.- -What is the object ? 

{Sir Sivaswami Aiyer)\ — Q , — ^You mean the Imperial Bank of India 
in London ? 

A. — In London or in India as well. When I say Imperial Bank of 
India, it means all branches. 

What is its object f 

A.— It will help, I think, at any rate in this way. If all the monies 
which are now lying in the Bank of England could be distributed over 
two banks, that is, over tie India’s official Bank and the Bank of England, 
probably the condition of India’s trad^and finance will be better. 

(Sir Muhan^paad Shaft). — Q . — ^You don’t contemplate the deposit in 
any other bank :&an the Imperial Bank of India and the Bank of England, 
do yop ? ' 4. 

(Dr: Paranjpye). — Q.— In any other non-(^cial or private bank ! 

A. — I wonld not ^cfeiplioate mattexs^^by allowing any non-officjaJ bank, 
oh, no. ' * * # 

Q. — ^Do yj>,u nwn ^to say, that in London, the Secretary of State instead 
of putting aft the hionie^ifi the Bank of England, should put a portion in 
the Bank of Bn^an^J^d a portion in the Imperial Bank of India Branch t 

/ 



I mean into the official bank of the Government of India, namely, 

the Imperial Bank of India. 

0 —In its London Branch ? „ . ^ .i. 

A— In its London Branch. But I am not confining only to the 
London Branch. I would amend by saying simply ^mpeiial Bank of 
Sa ” That would enable the High Commissioner to place the money 
either in the London Branch or in the Indian Branches. I do not connne 

myself to London. - i a. 

I understand jour first point. Yoiir first point is that a lot of 
money is now kept m the Bank of England which need not be kept in 
England at all ? 

^Yes. 

(At this stage, the Tlon’ble Sir Alexander Muddiman took the Chair.) 
Q. — ^You mean that it is unnecessary to keep all that money m 
England ? 

A —Yes 

And that a portion should be sent to India ? 

A — Certainty. * 

Q ^You know that all the moneys that are invested in tlie Bank of 

England by the Secretaij of State for India carry no interest ? 

A —Yes. 


Q — They carry no interest ? 

A . — That is my impression. I have no official information. 

Q Do jmu know v-hat the practice is as to how that money is utilis- 

ed ? 


A — I know. 

Q . — .What is the practice ? 

A. That money is given out either on short deposits or otherwise at 

a small rate of interest according to the Secretjary of Stale’s orders. I 
think that in the la,st year’s Assembly that ’gu.estion has been answered 
that the money remaining in England is utilised on short deposits earning 
’ 2,per cehirintercst. _ 

. -y ^L-Wbereas the Govotnment of India raise loans in this country at 
5 to -6 per cent, interest ? 

A.—Y^S(,’ "Chat is exactly niy object and the purpose I have in view. 
If that money. ty earning a, very small rate of interest in England owmg 
to the short depfisit'system- I think India suffers; It is not poss^le under 
the Act to bring a portion of that money to India. But if the Act is 
amended I thiilK compatibly witPsafety, that money could be utihsed tor 
finan cing trade in ‘ ■ ... 

(Sir Arthur Froorit^^^Q . — ^You a’re aware that various bodies in India 
like Municipalities and Bor>^^sts are bound to keep their balances with the 
Imperia,l.^Bank of India? , 

A . — I know that. * ^ 

(Sir Arthur Froom) — You e^baJily know :tha,t'Jhie, Imperial Bank 
of India allow no interest on those abcounraJ . 

A.— That is so. But the Imperial Banii|9Hch is fuU’of mone'^ can 
give loans^to merchants. That is the gain to the eJtwtry. ; 
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{Sir AriJmr Froom), — Q . — My querstion Tvas, do you know that the 
Imperial Bank of India allow no interest on the monies placed with them 
by various bodies like the Municipalities and Port Trusts ? 

A . — I think so. That is correct. 

Q . — Do you know whether the Municipality employs a broker and 
keeps a financial adviser who directs the Imperial Bank to invest the monies 
deposited by the Municipality ? 

A. — Are you referring to District Municipalities or the Corporation ? 

Q — 'Sir Arthur Proom put to you the question whether you know 
that the Municipalities are obliged to keep certain of their money in the 
Imperial Bank of India and the Imperial Bank allows no interest and 
you said '' yes I want to know this. Do you know whe'tiier the Muni- 
cipality has got a financial adviser and a standing broker to advise the 
Imperial Bank as to whom loans should be given out of their money ? 

A. — Quite so. 

Q , — ^You know that there is such a thing in India ? 

A . — I am not quite sure about your Bombay Corporation. So far 
as the District Municipalities are concerned . . . 

{Sir Slvasivamy Aiyer) — Q — Assuming for the moment that lam 
disposed to agree with you as to* the desirability of keeping some portion of 
the balances in India. Take the case of the balances kept m England. Is 
there any advantage in having our treasury balances in England kept in 
two banks instead of one 

A — I think there is a distinct advantage if the money is split up, 
that is, if it is partly kept in England a,nd partly m India 

{^ir Sivasivamif Aiyer) — Q. — I am not talking of the Indian portion 
at all. Leave that alone for tlie moment. That is a separate question. As 
to the portion to be invested in England is there any advantage in having 
the money m two banks instead of m one ? 

A , — ^No . In that case, there would not be. Of course, I would con- 
centrate all the money to be left in England into 'one Bank only. 

(Sir Sivaswanmy Aiyer) — Q . — ^What you were thinking of was pro- 
bably that a larger portiop. should be retained m India ? 

A — That IS right 

{Sir Stvastvamy Aiyer).— Q^~F or utilisation here for the benefit of 
trade and commerce ? ' ‘ . 

A —Yes. 

{Sir Sivasivamij Aiyer) — Q . — If there is to be only one Bdnk in Eng- 
land where the mbmes could be. deposited or invested,, don’t you think that 
the Bank of En^aiid would be the best institution ? ‘ 

A. — Decidedly. I don’t question that. * . “ 

Q . — Let us now get to the nest point f 

A — -Will you allow me to add one remUrk here h&ore ^,we dispose of 
this Iligh Commissioner business ^ I thinly a question was raised the other 
day whether there was statutory 'power for the High Commissioner to 
operate fin London.^ My . ajiswel^ to that is, this. If there is no statutory 
power; at pi'esent, fit would desirable in the interests of India if this 
Committee cap: make n recommeudaticu that in section 29A regarding the 
High Copimissipner, statutory power may be gf anted to the High Com- 
missiqner shghi amendment of the section. This section at pr^’sent 
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reads : — And the order (of His Majesty in Council) may further pro- 
vide for dele^atin^ to the Hi^h Commissioner any of the powers previously 
exercised by the Secretary of State or the Secretary of State in Council 
whether under this Act or otherwise, in relation to making contracts.’^ 
That is to say, he has already power on behalf of the Secretary of State 
to make contracts. That power should be further amplified, by an amend- 
ment of this section so as to say that he should have the power to make con- 
tracts and also to make financial operations for the Government of India 
under the ^ruidanee of the Finance Member of the Government of India. 

(Sir Muhammad Shafi). — 0. — Is it at all necessary to amend the Act f 
These two words — powers and duties — cover what you contemplate ? 

A. — So much the better. I say in answer to those who raise the diffi- 
culty that if there is no power he should be given the power by an amend- 
ment of this kind. If there is the power, so much the better. 

Q . — The High Commissioner is after all under the Secretary of State 
for India ? 

A,' — I think he is directly under the Government of India. 

Q . — The Government of India Act says that he is directly under the 
orders of the Government of India ? , 

A. — ^But my point is that he is directly under the Government of 
India. 

0.— If Hon'ble Members will only know how the High Commissioner 
is appointed — I have got here Appendix D Order in Council for the 
appointment of the High Commissioner for India, and that Order is as 
follows : — He is under the control and supervision of the Secretary of 
State for India.” 

(Mr. Chairman ), — ^But not by statutory provision. 

Q, — This is under the Act. This is an Order in Council. 

(Mr. Chairman ), — ^Another Order in Council can be made ? 

Q , — Even then, the same question will arise whether the Secretary 
of State for India could divest himself of his powers. It will be a delega- 
tion. It cannot be anything more ? 

*A . — ^I am not entitled to go into that technical legal point. 

“Q.— But the Hon ’bit the Law Member wants you to go into it. 

(The Chairman intimated to Mr. Jinnah that the point could be dis- 
cussed by the Committee afterwards).' 

Qj^You say in sub-paragraph (4) ! The section (Section 67A) 

^ should «be made clear, non-votabla items, of the Budget should be clearly 
defined and their category cut down to the lowest limits.” Do you know 
wha<t is the total ^nual revenue of the Government of India roughly % 

A. — -Speaking from memory, I thinly in the first year of the first 
Assembly, 1921, the revenue of the Government of India was about 129 
crorea. 

(At this stage Sir Muhammad Shafll took the Chair.) 

Q. — ^Do you know th^ amount that is votable by the Legislature f 

A. — It is difficult to compute exactly .... 

— Give me roughly. I do not want exactly. 
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rjo'S"- -«He, . 

q;__Is that what yon mean hy this snh-paragraph “ that the section 

should ^^madejle^^ of the objects. I can also give figures if you want 

about the Bor^ay Cou _ There is one more point about the centrd 

gove?nmi? xte d-anX?! the votable portion of the Budget could be 
either reduced or rejected ? 

^Yes. 

Q —And if it is reduced or rejected by the Legislature, the Viceroy 
can restore it ? He has got the power to do so ? 

j.. ^Yes, under certain circumstances. _ 

Q.—If he that it is-* essential for the discharge of his responsibi- 

lity ? 

A.— Yes. 

Q.—67A (7) ? 

A. — That is right. 

Q.-That is with reference to the rejection or reduction of any 
demand for grant 1 

■ o’-Then, with regard to Bills you say that the Governor General 
shouM not be allowed to satisfy himself under the term interest ? 

A , — Quite so. 

Q —Would you take it away altogether ! 

A.-I would take away that word ‘ interest ’ altogether unless some- 
body can suggest a good substitute. 

Q — You cannot suggest one ? 

A.— No. 

^That word gives it the widest scope ! 

A — That is the sting of the objection- 

Sir Sivaswamy Aiyer.— Q.-^I should like to put to you a few ques- 
tions about the subject of franchise in the Bombay Pr^idency. What is 
.the qualification ior the franchise in Bombay for the Provincial Legisla- 

‘ * tive Council ^ . -o i. -j. , 

A.— It depends on the amount of hou^e rent in Bombay city and 

municipal areas. 

Q.— In the mofussil what is it ? 

* , A ^In the mofussil in urban areas it is also house-rent or income-tax 

payments, and in the rural areas so much of land revenue assessment. 

g.— What is the amount of rent or land revenue which is prescribed 

as the quahfication for an elector t . t> in 

^ I tTn'nk in the district towns it is about Rs. 3 house-rent— -Ks. 10 

in Bombay and*Rs. 3 m the mofussil, per mensem. 



(Dr Paranjpye) — Xls, 6 in Karaclii. 

Q — And wliat is the amount of land revenue ? 

A. — It varies from district to district I think it is Es 48 in the 
richer districts, and in the poorer d«stricts like Ratnagiri it is about Rs 16. 

— Do you Wish to reduce the franchise, the lowest limit of franchise, 
or do you wish to keep it as it is 1 

A — For some years if n is kept as it is I would not mind, although 
if somebody wants to enfranchise still further or broaden it, I would 
not object 

Q — ^You say the franrEise is Es. 3 a month house rent or Es 16 land 
levenue per annum Do vou think that unless you reduce the franchise 
It will be possible to brinjt the depressed classes to the franchise ? 

A . — In order to brin^^ on the depressed classes, an entirely low 
fianehise should be fixed up. They are extremely poor people In fact, 
tins principle uAc?! entiation m the assessment limit from district to 
district may be still further extended if the depressed classes are to be 
enfranchised by saying in their case that Jiouse rent of Ee. 1 or land 
assessment of Es. 5 would be enough 

Q — ^You want to reduce the franchise very much below the present 
limits, so as to bring on the depressed classes ? 

A. — In order to bring on the depressed classes I would lower the 
franehj^'o for the depressed classes only, and not the general franchise. 

-The point I wish to put to you is this. You have suggested 
a method of election for securing the representation of the depressed 
classe?\ What I wish to know is whether it would be possible, by any 
reduction of franchise, to bring the depressed classes on to the voter"’s 
li>sts, and if it is not, is it not necessary to retain the system of nomina- 
tion ? 

A. — ^Personally, I think that by specially low franchise and the group- 
ing of dislricts it IS possible to bring the depressed classes automatically 
to win scats — I mean to give them resemed seats. But if it is found 
impossible in certain very poor districts to do then I would not mind 
continuing the nomination system But personally I would not like the 
nomination system, because 1 think it is feasible to devise a very low 
franchise and a grouping of districts for them 

Q — ^Then would 3 ’'ou have a low franchise and a common electorate, 
or a separate electorate for the depressed classes"? 

A.— Yes, if there is reservation of seats for them irt a- mixed 
electorate, with specially low qualification 

— ^You want a common electorate, special franchise, and reserved 
seats ? ' ^ 

A — ^Yes. 

{Sir Muhammad Shaft) — Q — ^What is the difference between a seat 
reserved and a feparate electorate ^ I would like that for my own informa^ 
tion. 

A — If there is a mixed electorate with reservation of seats, among 
the electors there may be Mahrattas, Chamars, and Brahmins and that 
S^rt of thing But so long a^s out of, say, 3 seats, one sea,t is reserved 
for the depressed classes candidates, one for Mahrattas, each of these w ill 
come ill, although he may secure a small number of votes compared with 
the other candidates. 
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Q _go you T.-ould hare a eomnion electorate, special franeluse 

— I aay, a specially low franchise. 

0— But do you think it right that while you have a 
frandiise for the depressed classes you should not lower the franchise for 

the other classes ? Why should you f 5 jSes ^ ^ 

for the other classes and at a lower level for the depressc 

4— The lowering of the franchise for all the general classes is a 
que.,tfon of larger policy. It is a question of broadening tiie electorate 

Q Tjrit if that principle of broadening the electorate is to be worrited 

hv I?werm^ tL fraJJh^^^^ the benefit of the depressed 

should not 'the same principle he applied for the purpose of bioa „ 

the electorate among the other classes 

yl— The object is to admit the depressed classes at 

sutTeranee as by nomination, but by a little P’’®\®®\X/the dSe Sn^ 
until we broaden the electorate on general grounds vhen the due ti 

comes. . n J? rrt 

0— What is the object of prescribing any qualification at all io 
ensure a certain amount of inteiest or qualihcotion, or sommhmg of that 
iund, 13 it n,ot ? 

A — Certainly 

0 — If a low franchise is necessary and goctl in the case of the 
deprised classes, why is it not equally good and necessary in the case 
of the other classes also 1 

A __As T say, it becomes a question of broadening the electorate, 
and it depends on various other factors, such as eaiieation, the 
level of intelligence m the count ry and so on, but here if jou wi^ to 
admit the depressed clas.ses to franchise before that 

the electorate I would secure it by loweriug the franchise for _ them as 

an interim arrangement. For instance, take the ^liamar of 

for the ordinary cultivator the assessment is Rs 16 For the Liiamar ox 

that district, I would say, let it he.Rs 2 per annum. 

O ■ -If a low level of intelligence, education and property qualuica- 
1ion?s .suffieienfio entitle a member of the depre^ed c assas^^^^^^^^ 
why should you go further in the ease of the other classes 1 Wh> not naxe 

one uniform , franchise ? 

*■ A-A pnon, I have not the slightest objection to broaden it But 
that question can wait till on general questions of policy you come to reiis 
' ‘ whole basis of the electorate 

(Dr. Puranjpye). -Do you think that the administrative difficul- 
',/ties would be too great for conducting elections m that event . 

' A. — I do not apprehend any administrative difficulties. 

(ilfr JmmD.—Q —I suppose that so far as Bombay is concerned yon 
do not object to sppnrate electorates if the hiuhammadans desire it as a 
temporary adjustment ? 

- ’ JL— Not m the least. 

Tlie witness wdl thanked by the Chairman and he thereupon withdrew. 
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Monday, the 25th August 1924. 

The Committee met in the Committee Room B of the Legislative 
Chamber at half past ten of the Clock, Sir Alexander Muddunan 
in the Chair. 

Witness: — Mr. Jamnadas Dwarkadas on behalf of the Bombay Branch 
of the National Home Rule League. 

EXAMINED BY THE CHAIRMAN. 

Q . — I understand that you are the President of this League 1 
A. — Of the Bombay Branch. 

Q. — Can you tell us how many members the Bombay branch has got ? 
A . — It has about 200 members at the present moment, I mean the 
Bombay City Branch. 

Q . — Is there any register of members ? 

A. — ^We have. 

Q . — ^Are there any subscriptions ? , 

A. — We have four classes of subscriptions. 

Q . — Have you a balance sheet ? 

A. — ^Yes. We have our reports pul^ished annually and the balance 
sheet also. 

Q . — ^Are you a corporate body ? 

A.— Yes. 

Q . — ^Registered ? 

A. — ^We are not registered. If you will aUo^fr me, I will explain to 
the Committee the constitution of the National Home Rule_ League. We 
are an All-India body with Dr. Annie Besant as the President, — as the 
All-India President. We have 36 branches all over the country. We have 
Provincial Councils and also city branches. I am President of the City 
Branch as well as of the Province of Bombay, and Vice-President of the 
All-India body. 

Q. — ^May I take it that these views are the views of the League ? 

A. — These have been passed by the Bombay Committee. As Vice- 
Pre.sident of the League I am more or less conversant with the views of 
the whole body and I think I am right in saying that these views represent 
practically the views of the whole body. 

Q. — Is it the same body as we have had some witnesses from the 
United Provinces ? •* '< • ’ "" 

(Sir Sivaswami Aiyer). — ^No. That was the Liberal Federation. 

Q — ^What is. the qualification for membership in your League ? 
Is it the holding of any particular political views ? 

A. — ^Holding of certain political views. 

Q . — ^Is it an entirely Hindu bqdy ? 

A.— No. 

Q . — ^How many Muhammadans are there ? 

Jl. — ^W e have Hindus, Parsis, Christians, and Muhammadans, and 
Buddhists also. 

Q . — How many Muhammadans have you in the Bombay Branch ! 



497 


4 — -li/tliC BcmiLay City we have about 10 Muhammaclims. 

— Xot very many, but a ^Jiuall percentage ? 

cl. — Yes. 

Q — tiiat about llieir proportion throughout the League generally 

4 ^, — I phonic! ilaiik so, exee]4 that I am iold that m Liliar we h' ve 
h large number of Muhammadan meuibers. Mr. ilasan Iiiuim is Pre.ddent 
of the Bihar Branch, 1 Hunk. 

Q —You have got two notes here 

4 ^ — .The memoranclimi by l^Ir Ivanji Dwarl:ades wlueh lias h-en 
attached here also represents the views of the League It has been drallpd 
by him because lie was a 2 n(‘Tnber of the Provincial Legislative Council in 
the first three years of the life of tlial Council , hut vdule T cannoi go 
into the details "of the working of the Domhay Legi dative Council, 1 Hanik 
I shall be able to answer questions on general principles 

0. — I do not think I have got niinh to a^k you on the memoraiidam 
itself. You state your position quite clearly, but there is one little point 
T want to have cleared up. Tiiat is l\Ir. ICaihji Dwarkadas s note, page 7. 
■What is meant by the meaning of the expression ‘ to talce into considera- 
tion ^ cannot be restricted.’’ Has it reference to section 80A (8) ] 

A — Heference is to section 80A, I e^m tell you ivhat happened in 
the Council. Sir Chimanlal Setalvad, who was m charge of tiie Pori 
Trust Amendment Bill, at the time* of the second reading of the Bill raised 
a point of order. He said that as there were amendments ou paper to he 
moved by non-official members lie could not allow the discusmon on ilio 
Bui to^ be proceeded with, became previous samdion of these separate 
amendments of the Governor General wuidd have to be obtained There- 
upon the President ruled that that wbuld lie an infringement on the right 
of free speech and right of debate on the part of the members of the 
Legislative Council ; and so he ruled that wliile the discussion eoula go 
on, and befoie the third stage was reached, if certain amendments were 
passed by the Legislali^^e Council previous sanction of the Governor General 
should be obtained. That was the ruling of the President. 

(?. — That sanction could be taken after it had been passed ? 

A.— Before the third reading was reached. 

Sir Muhammad Shafi — Q — Mr. Jamiuiclas, will yon kindly turn to 
pnragi’ijih^ 2 of your Memorandum In t'he .second sentence you say In 
other words, the enquiry is strictly limited to admini-^trative as distingiiislied 
fi’om constitutional imperfections.” Will you kindly look at the terms of 
reference and tell me how you justify this statement ? 

A. — ^Well, Sir, that was my view, but I am afraid I have not been 
qaile^ accurate in stating 'that view. But my present view is this. The 
enquiry is not limited and the members of the Committee' are in a position 
to enquire from A to Z. But I do think, that the right of making recom- 
mendation IS limited to the extent to which I have referred. 

second paragraph on page 2, that long para- 
gra]di -which goes on to page 3. I presume the view which your League 
has taken of the scope of section lOA in this paragraph is based uiion the 
pronoiineenient of the then Home licmter m the debate which took place 
on Dr. Goiir’s resolution ^ 

A. — Exactly 
L538HD 
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Q —You were at that time a member of the Legislative Assembly f 

A, — ^Yes, but I was not here ; I was m England. 

Q , — suppose you saw the report ? 

4.— Yes. 

Q . — Having gone through the report, have you realised that all the 
3aon-officiai speakers took the contrary \iew ? 

— ^Yes, I saw that ; but it seems to me that you cannot escape from 
the position that has been talcen up by Sir Malcolm Hailey on that point. 

Q . — Including Mr. Rangaehariar, Dr. Gour and Mr. Samarth ? 

A.— Yes. 

Q , — ^And the Legislative Assembly itself took the contrary view because 
Jt passed Dr. Gour’s resolution by a large majority ? 

A. — ^Yes Sir. 

Q . — Assuming for a moment that it is possible under section 19A to 
bring about constitutional advance by relaxation or restriction of the feecre* 
tary of Statens control on that assumption are you opposed to action under 
section 19A ? • 

A. — Sir, I think it is not possible for various reasons. I am inclined 
to agree m the first place with Sir Malcolm Hailey’s view. 

Q , — Excuse me. It is really advisable to grasp the question and then 
give the answer ? 

A. — I understand you. 

Q . — ^Assuming that constitutional advance to a certain extent is possible 
by means of action under seciion 19A would you be opposed to take any 
action under that section ? 

A. — It w^ould not be satisfactory. The advance will be of a very 
insignificant character unless you provide by statute that the Secrelary 
of State divests himself of his controL It is not possible, even assuming 
that, that anything like a substantial advance can be made. 

Q . — I quite understand that position. According to your view and 
according to the view of a good many action under section 19A would 
not be sufficient. But that is not my point. My point is that assuining 
that action is possible, would you be opposed to that action or would you 
stiy Take any action that you can within the Act for a eonstituLional 
advance by all means, but such action will not be sufficient to rneei the 
requirements of the ease or to meet the general view ” ? 

A. — I do not think that action can satisfy us^ because unless a staiuicry 
provision is made that action cannot give the Government of India txixy 
effective control, anc? cannot give the Central Legislature any effective 
control over the affairs. 

Q. — ^In page 3 of your Memorandum yon say In the Civil administra- 
tion of India also, instances could be given of the frequent interference of 
tbe Secretary of State even in matters which relate only to minor details.” 
[Would you give the Committee one or two by way of example ? 

A. — I should, give many more than one or two. You will remember 
that I was one of those who always complained about frequent interference 
4>f the Secretary of State. In the first place the appointment of the Lee 
Commission. You will remember when the motion for adjournment was 
moved, by an overwhelming majority, the House expressed its opinion 
gainst the appointment of such a Commission. Apaft from that, it is 



499 


an open secret that even the Government of India was averse to the appoint- 
ment of such Commission, Yon will remember, Sir — ^perhapji at that time 
3 ’'ou were present in the Assembly, — ^tiiaS; a challenge was thrown to Sir 
Hiialcolm Hailey to categorically deny that the Government of India was 
o])posed to the appointment of the Commission and Sir Malcolm Hailey 
could not deny that. Then, when the question came before the Assembly 
tvT voting the grant, the Assembly again re 3 ected the motion, and the ii/oyal 
C-ommission was appointed. Then, I have already quoted the instance 
of the Esher Committee’s report, where the Government of India had 
accepted our resolution, — ^the resolution moved by Sir Sivaswamy Aiyer. 
What happened ? When the debate was raised, — I think it was in July 
1923 w’-hen I was not there — ^Mr. Burden 

Q . — Yon have already dealt with the Military Administration. My 
question was about Civil Administration f 

A. — Then, take the question of the debate on State and Company * 
management. You remember that from time to time the debate had to be 
postponed because orders from the Secretary of State had not come. There 
even the Government of India could not have a free voice in the matter. 

(Mr, Chairman) . — Q. — But those are not matters of minor detail. Are 
they ? 

A, — I will come to matters of minor detail. I will take an instance 
Avhich has been referred to — one of the instances that have been pointed 
out by the Inchcape Committee — in which the subject of the promotion of’ 
a subordinate officer in the Eailway Department? was made the subject 
of correspondence v/hich lasted for about six months between the Govern- 
ment of India and the Secretary of State ; and you remember that when we 
objected to the expenditure on telegrams between the Government of India 
and the Secretary of State, member after member — I remember Mr. Kanga- 
cliariar and myself particularly — pointed out how in matters of absolute 
minor administrative details expenditure was incurred because correspon- 
dence went on for a number of months unnecessarily. ^ 

Q — You arc in favour of the removal or relaxation of that control ? 

A. — ^Yes, Sir ; very much so. 

(Mr, M, A, Jinnuk), — Q , — ^And be independent of the Government of 
India ? 

A, — ^No Sir. I think you will not misunderstand, me. The moment 
you relax the control of the Secretary of State it goes without saying that 
1 want responsibility at once to be introduced in the Central Legislaiure. 

(Mr Chairman), — Q , — ^You would not like to relax the control untile 
that ivas done ? 

A. — think both things should be done simultaneously. I do not 
want the Government of India to be left as an autocrat to carry out its 
own sweet will. 

— ^You would not like that 7 

A, — Sir. 

(Mr. M A. Jinnah), — Q, — It will be from the frying pan to the fire ? 

A.— Yes All that I want is that the Government of India which is 
responsible to the British Parliament should be responsible to the Indian 
electorate. 

(Mr, Chairman), — Q , — Till that is done things may remain as they 

are f 
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do not think thing's onght to ho allowed to remain as they are. 

If you allow things to remain as^they are, you wdl invite serious conse- 

(Mr Chairman). — Q — ^My question is this. In the event of no change 
being made you prefer the existing arrangement should continue rather 
than the Government of India being left iri'es])onsible i ^ 

— I do not contemplate the possibility of no change being made. I 
ha-vf some recrard for the common-sense of the powers that be ... . 

(Mr Chairman) -Q.-ln the event of nothing being done to pve 
responsibility to the Central Legislature, would you preter the exisiing 
airan"emcnt--tl'e Government of India being subject to the control of the 
Secretary of St.ite or -would you prefer to have that control removed 

A.—l would not -like the Government of India to play the part of nn 
autocrat. I would like that they should be responsible to the Gentral 

Leprislatnre. ^ * 

(Mr. Chairman ) .—Q —You have really answered my question. 1 ou _ 
;would not like the Government of India to be irrespomsihle i 

A. — ^Yes. * -u j-i ro • 

Q ^^,Vith reference to this question that was put to you by the {.-ii.ur- 

man assuming for the sake of argument that actual responsibility to Lie 
Central Legislature is not granted at present, does it mean that Ue 
ation or restriction of the Secretary of State’s control over the Govern- 
ment of India would make the Government of India necessarily respon- 
sible in view of section ‘131, sub-section (2), that responsibility to Iniua- 

ment remains ^ , , , » i 

A.. That is exactly what I mean You are precluded *rom relaxing 

the control of the Secretary of State by section 131 and also if you read 

the bole section 19A _ 4 ! cj. 

0.— You have not understood my question. Secretary of b.ate s 
’control under certain sections of the Act is one thing and responsibilitj- o 
the Governor General in Council to Parliament under section 131 (^jib 
Lother. My question was this Does removal or relaxation of the oeere- 
tary of State’s control— whether by exercise of rule-making pover ^ndtr 
Eeefion 19 A or by an amendment of the Act, it does not mazier tioer, it 
mecessaiily make the Government of India irresponsible till it is respoitsibm 
Jo Parliament f 

A. — Not irresponsible. , , x i 

Mr. M. A. Jinnak— Q— I know that you are opposed to the control 

bf the Secretary of State for India You said lhax i 

^1. " y 0g 

1 Q.—You also consider it would not be very much of an improvement 
if that control is relaxed and power is given to the Government of India. 
iSTou consider both had ? 


i -.4. — ^Yes. 

r o —Supposing we had to choose between these two evils, namely ihit 
Ve should really have more to deal with the Government of India rather 
ttian Ihe Secretary of State for India sitting 6,000 or 7,000 miles away from 
India would not the Government of India be more amenable to public 


^ipiqn ? 

V _ A. ^Naturally, because they have got to deal with gis every da?. 
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Q , — If yoa liaye no other cLoiee except to choose between the two, you. 
would rather that the control \Tas relaxed f 

A . — Exactly so. 

—Mr. Jamnadas, you are a merchant, aren’t you ? 

/!. — Yes. 

Q . — And you have taken part in public life for a number of yc'arj, f 

A . — For the last 10 years. 

y.— And you •were a member of the Assembly for 3 years, and you 
stood for the last election bat you were defeated' ? 

A. — Yes, Sir. 

Q . — -You have, therefore, sufficient experience of voters f 

A — Yes. 

Q —In yoxiT opinion do you think that the electorates are intelligent 
electorates f 

A. —Undoubtedly they are. 

(dir Chairihan ). — Q — Do you mean in Bombay city or generally " 

A , — T om acquainted wutln Bombay city particularly, but 1 have also 
moved <ibout the country a good deal, and to the remotest of the 

VillagOvS 01 Giqicrat and I can say that the electorates are very very mtel- 
ligdit. Tlicy understand broad issues as the best of your electorates can 
undersiand. 

Q , — And you say that in spite of the fackthat you were defeated at the 
last election ! 

A , — That does not matter. I have no hesitation in admitting that 
I was defeated because they understand the broad issues so thoroughly. 
That is why I was defeated. 

Q — So yciir defeat -was due to the fact that the electorates thought 
that this conslitulion ourrht to be scrapped whereas you w^ere rather inclined 
to support this constitution ? 

A — If you will permit me, Sir, I will go into the history of my 
defeat. 

(Mr. Chairman), — We do not want to know the history of your 
defeat. 

Q . — Of course, you wore wrongly defeated f 

A — It does not matter whether I wms defeated rightly or wrongly. 
But mv parly did give support to the constitution in the beginning of the 
year 1921. 

Q — ^They considered rightly or wrongly that you were supporting the 
Government ? 

A, — It is not merely that The Government failed to respond to the 
co-operation and good-will that we offered to them. 

Q , — Then :mu were defeated because they came to the conclusion that 
you were supposing an irresponsible and un-responsive Government f 
A. — ^Yes. 

Q . — ^You were a member of the Legislative xVssembly for three years f 

A — Yes. 

Q, — ^Did you feel throughout the lerm that you .were a member that 
the Legislature had any power at all ? ^ 
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>1 Power we had very little. But in the beginning I was inclined 
tofcd^It the Government would work with us and would make it 
possible to become if not responsible to the Legislature at any rate respon- 

f.iyo to tii6 IjGgisl&turo. .1 /-m x 

« -In the beginning yon aettered yonrself that the Government irae 

under your influence ? 

— — Y es • 

0 !— But’ you realised after^vards that it was a mere delusion? 

4 The disillusionment came and it came most in the w en 

in td'TS of thToppos^^^^^ of the people Government f f o’^ed so^ 
grants and the Governor General certified a measure to which the country 
was unanimously opposed. 

o._By the time you left at the end of your term, do you think it was 
possible to work this constitution in the Central Government ? 

ji_ ^No. I thought it was absolutely necessary to introduce res- 

ponsibility before any constitution of that character could be worked. 

Q _Do you think that sufficient trial has been given to the present 
constitution to find out that it is unworkable ? 

J..-SO far as the members of the first Assembly are 
everyone of them is bound to admit that wc have given a fair trial to the 

O— When you came to the Assembly, I take it that the entire body 
of renresentatives who were returned during the first election came to t e 

AsSSy the objeet of working the Eeforms wboletortedly in order 

to make it a success 1 

A * — There is no doubt about it, 

^When you went into the Assembly you did not have the extreme 

school of politicians in the Assembly, I mean the non-co-operators ? 

A. — ^No. 

O —Therefore you got in the Assembly what I call men_ who were 
moderiite men and the b^ or the whole lot of them were wilhng to give 
a fair trial to the Reforms ? 

A.— Yes. 

0 And therefore you could not have given a trial to the Reforms 

in the Central Government under better or more congemal circumstances 
or conditions ^ 

Aj — Quite sOt 

0 — In spite of that you came to the conclusion at the end of your 
term that it was not possible to work the present constitution ? 

A. — ^Yes. - 

Dr Paranjpye.— Q.— You say on page 3 of your Memorandum 
wifh regard to section 19A. We would point out 1^t the establish- 
ment 6f^ a convention established by one Secretary of ^ 

be upset by his successor.’’ Have you any experience of this . 

. A remember at least one particular instance where Mr. Montagu 

• did establish a convention. You wiU remember that m 1921, a proposal 
wa^ made to. increase the import duty and the excise duty was ^eft intact, 
fie Lancashire deputation waited on Mr. Montagu and Mr. Montagu s. 
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reply was : “ Gentlemen, it is not possible for me now to interfere because 
the Government of India and the Indian Legislature have agreed and in 
accordance with the recommendation made by the Joint Committee I shall 
respect that convention/' It was, I think, in the year 1922 that a proposal 
was made to enhance both the excise duty and the import duty on cotton 
goods to the extent of 4^ per cent. The enhancement of the excise duty 
was rejected by the Assembly and Mr, Worthington-Evans had just 
succeeded temporarily Mr, Montagu, who resigned. As soon as the enhance- 
ment of the excise duty was rejected by‘ the assembly, telegrams from the 
Secretary of State poured m to the Viceroy, pressing him to certify the 
excise duty. I remember the Viceroy resisted that demand. 

Q . — ^"Vou talked of these telegrams. Could you tell us the expenditure 
incurred on these telegrams ? 

A , — I have not got the figures ready at hand. But our principal 
objection to the telegrams was that they encouraged constant interference 
by the Secretary of State. 

{Maharaja of Burdwan). — Q — Could you please tell the Committee 
how you came to know of these telegrams and the fact that the Secretary of 
State was putting pressure jpn the Viceroy ? 

A. — I have no hesitation in placing the facts before the Committee, 
As soon as these telegrams began to pour in some of us were taken in 
confidence. 

{Mr. Chairman), — I think we had better not pursue that matter. 

Q , — Have you got any figures about these telegrams ? 

A.— No. 

Q . — Can you tell us that the expenditure on these telegrams has con* 
stantly increased ? 

A, — I think that was the complaint of the members. So far as I 
remember Mr Rangaehariar mo^cd a resoluiion pointing out how expendi- 
ture on telegrams has increased on account of the constant interference 
by the Secretary of State. 

G.-— Again, you mention that you would like to have complete provin- 
cial autonomy. But at the same tame you say at the beginning of the 
last paragraph on page 4 that ‘ ^ Even complete provincial autonomy, with- 
out the introduction of responsibiiily in the Central Government, would 
fail to bring relief to the discontent widely prevalent in India." Can you 
explain that a little more ? 

A. — ^While the Provincial Governments are very important in their 
own way, all the large questions of the financial policy and other policies 
are dealt with by the Central Government. Also the Central Govern- 
ment exercises a lot of cheek over the doings of the Provincial Govern- 
ments. Therefore, unless the Central Guvernment is made responsible to 
the Central Legislature, the mere introduction of full provincial autonomy 
in the provinces would fail to satisfy the aspirations of the people. 

^ Q. — ^Do you think that if there is a deadlock between a responsible 
British Government and an autocratic Central Government, the Provincial 
Government would be in a better position to resist and the sympathies of the 
people will be on the side of the Provincial Government 1 

A. — ^Yes. Wliile if you had responsibility in the Central Government, 
in the case of deadlock, the question would be considered on its own 
merits. 
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B'r Fsnry Manor leff-Siaith. — Q. — Dwarkadafs, if die Secictny 
of C, ".-'woo.rol .0 .vlo»a by roL. bnclcr ocolio,. 13 V do ,» eo»,dcr .bo,, 

Ihoiliili Parlianieiii nnv poI loi ii n 5 ^ a-T r 'nmmibilitv in 

crnnient, iLe ine> liable romiit %uU be tlie bejuinmgs of lu-.poiasibiliti 

iiia (Vinral V lo'.mriicni s 4 . -e 

_Tn a res. The cOEstimt inlei-fc’-enee by _the K^eeretary of 

State would 1 e a>’o fbd. T h.nd nt aiiMver to Idr. .Jinrinyi s quchtion thay 
-Vbi'clT tbat Ibe of India would be nn^re amenable to the 

Vi-diosof tiie Lemsiiiiive aVs-e-ibly tban the beeretary ot bt.uo ii iikuj 
C [ will no*- Ibe ({ovenrnrml, of India will be responMOL Lo tae 
itW-adily bno ibcro'v.-iii be a certam amount of response ene.b on then 

don’t you think that, redponsiveness would lead to rciipon- 

von bavo rosponsd.iiity introdueed by statute I would 
not siy flat' Ibe Vi y.-er.imrnt of India uoald be responsible to tiie rcpro- 

of lito people ^ 

<C-— 'flic I'Tomovardnin of I'Jr Kanji pwarkadas is praeticmiy c. n- 
iined'l > the snbu-et of cnnrrrd of protineiai If'gi-slaaon unt.ei ion o i. 

( >)' I do md knov if you have coiis'd.ered liiat matter. I sappohC 31 
move wi^b tile stnteanmt timi the ebmse in particular tchich requires the 
previous sanction to any measure' regulating a provmeial suoject is mere y 
iifonperipp:’ llie Loeul Coiiiicil 

O-wili von pl.a™ loot! at feclion SOA (3). Conld yon ind-oato to 
na Ma il nonVd-nltov tb-.:. ela,™ or vrbotbet yon W-d relan the 

riwl t'lel inn T('nin"'ns; precious sanction n n t i. _ 

■ have not won- Kk rod the whole que.stion very -fully as I have 

not bad evnerionce of the rrovincial Councils But having eonsiderecl 
5 n : u- cLmitieo. 1 came to the conclusion along with other members 
tllMruSnls simction is hardly, necessrry. Yon can trust your Local 
Gorernmmit Tiny are after all a responsible body and you can trusn 
Bmm to ntrodu/e such measures only as will not interfere with dm 
authority of the Central Government You can ^ways provide for iLe 
tol veto or sanction snbscqnent to the passuxg of tlm measure. 

Q_ ^\Yould not that involve a great deal oi svasi-e oi time on the pari 

of the Loeap Governments would be 

so foolnh as lo cause unneccsia’w waste of lime by introdncmg measures af 
n dmiblfnl eimrofter But even if they did, a debate is always useful m 
L4?ging ^ points winch could never have been brought before the 

^You say that the Local Government can be trusted. But all the 

measures in thc'LoeaU’ounci]s are not promoted by the Local Government 

"’“Y-Aftefirthe" ol tte »I t’’' Provinci.! Oomicib is 

very limited. I would not evcir object to include private Bills in this 
category. ^ , 

,, ■ Q._Yom say that the scope is very limited. 

'* Do you mean merely provineial, because the Local CoTmal has 
a poAVOT to make laws for its own province only ? Do you regard Inat as 
T®*y li&ited I ' ' , ^ . 
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A . — It is limi-ed as compared to the scope of the Central Government. 
I am speaking only coniparatiTely. 

().-~Don'1 you think some restriction is ncee^sary on the powers o£ 
the local Council ? 

A — If you pi'ovide for a veto or sanctum subsequent to the pa^ssing 
of the measure, I do not think any other rostnetion is necessary. Take one 
instance which has bo’en pointed out by Mr Kanji Dwarkadas in liis 
Kiemoraiiduin about the Prostitution Bill. You find, Sir Morris Hayward 
aiul the other iiiemboi's of the Committee agreed that ceidain amendments 
^\hich weiG essential were mi iniroduced because the previous sanchoii 
of the Governor General would be nccesha'*'}' and it would cause unneces- 
saiy delay. You are aetuall}^ preventing legislation winch is in the 
interests of the people of the P^iovince by providing for this unnecessary 
delay m the shape of previous sanction of the Governor General. 

Q —Are you quite sure there would be delay ^ 

A — “The experience of the Legislative Council is this. 

Q — This reference of yours to the Bombay Prostitution Bill m the 
memoiuiidura, tlial v as a le qiie^stion wi euier the word male ’’ should 
la'-uaui you think on a po?nt Lie that the sanction of the Governor 

Gem ral might lunc ]jv.en obiained wiihin two or three days ? 

A — I think a Government kTember like Sir Morris Hayward would 
be more qualified to give an opinion on that subject than I am. I do not 
know what the delays are, but lie clearly states here : — We considered 
at some length tlic question whether in section 5 the word male should 
be deleted, bat since the change will probably invohe a reference to the 
Government of India for previous sanction, which will delay the passing* 
of the measure, we decided a change would be better effected hei'eafter 
by an am^mdmg Bill ’’ 

Q, — So mneli for provincial legislation. You were a Member of the? 
Assembly, is it your experience that the provisions of section 67 (2). 
liamjier legislation m tlie Indian Legislature ? 

A — No, so far as the Central Legislature is concerned, I do not think 
that was my experience " ' ‘ 

Q —The memorandum mentions the resolution in the Assembly for 
the appointment of Council Secretaries and you mention the fact that it 
vas in 1he (‘ud opposed to a considerable extent bv non-official members 
What i>s your own view about that, the view of your League ^ Are Council 
Secretaries to be appointed 

A " — Not until responsibility is introduced. 

Q , — And with regard to the Provinces ^ 

A — Even there I sliould hesitate to appoint Council Secretaries before 
you had full provincial autonomy, before all subjects were transferred 
to the Ministers ■with responsibility. 

(Sir Sivaswamy Iyer). — You mean for the transferred half % 

A. — I should think so, even for the transferred half at the moment^ 
because evidence of the Ministers here clearly indicated that, while 
nominally they had power, in reality they had practically no power, that 
they were, as they put it between the Governor and the representatives of 

the people, and they did not know where they vere. 

% 
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(Sir Sivaswami Iyer) .-Q.-They have Council Secretaries for Mad- 
ras for the reserved half ? 

A — I am not aware of that. 

Q You would not have persons as Parliameiitary Un^r Secretaries t 

X_No?Ztil responsibility is introduced because the appointment 
of Council Secretaries would reduce the strength of the non-officml majority 
m the Assembly, which would mean, so many won over by the ofacial party, 

which would work as a handicap. n n -xx > 

Sir Sivaswami Aiyer—Q.-You have read the Crewe Committee s 

Report ? 

jj. Y es lon^ a^o. 

0 . — They recommended that when the Government of India and the 
Leo-idature agreed the Secretary of State should not interfere and 
iiabhsh a convention of non-interfereiice T Do you approve ,of that 
recommendation ? 

t-And'l understand that you desire the Secretary State’s control 
to be^relaxed and the Government of Ipdia made responoible to the Le^is- 
lature t 

^ — — Y cs 

Q.'-BuV, pending that, do you not think that the delegation of powers 
to the Government of India or the relaxation of the Secretary of State s 
control would be an improvement upon the existing state of thin^jS I 

A ^Yes and I* said so in answer to Mr. Jinnah, because the Govern- 

ment of India, I repeat, would be more amenable to the wishes of the people : 
out my complaint is that, while nominally the relaxation would take place, 
nnlps<? a statutory provision was made, the wire-pulling that the Secre- 
tary of State always does, would go on continually without the members 

knowing it was going on. , . , , . 

0— During the first term of the Assembly, the Assembly passed a 
number of important legislative measures, with regard to 'repressive laws, 
wi5i regard to the removal of racial distinctions and a number of other 
things, and in the Assembly the elected membm-s are in a majority, ao y 
the first Assembly has any record of useiul work to its credit 1 

— A very marvellous record. 

0,—Do you thinly tliat the Legislature really has no power, as you said 
a little while ago, or would you qualify that statement ? * 

A— It all depends upon the desire to co-operate with each other on tne 
nart of the official and the non-official members of the Assembly. In the 
first year of the Assembly we saw a distinct indication that both parties were 
£e7on co-operating wfth one another, but that was because outside the 
Assembly there was this non-co-operation movement hanging as a of 

Dcmoeles over the head of the Government ; but as soon as that movement 
was on the wane, it is my personal experience as a Member of the Legislative 
IS^bly Stke OoTemment began to be less leK tesponstne nntj at 
' last they did not mind being absolutely autocratic at the end 

Q X want you to have regard to_ the fact that, in the Assemh y, e 

elected Members are in a decided majority ! 

, .al— they have done a lot of useful work. Now would 

of the Swarajist and say that the Legislature has no power, or 
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would you qualify that statement and say that the Legislature has power 
but no responsibility ? Or perhaps has not as much power as you would 
desire ? Do you think it is a fair statement to make that the Legislature 
has no power at all ? 

A. — It can inflaence a good deal the Members of the Executive Govern- 
ment, and as you pointed out, there are numerous instances in which the 
first Legislature influenced the Government ; there is no doubt about that ; 
bat what I found was, the moment the Government became ad^ant, that 
power w^hieh I thought the Legislative Assembly had seemed to disappear al- 
togenier. Take the instance of the certification of the Salt tax.^ You can- 
not have a worse instance of the way in which the power vested in the Gov- 
ernor General was misused. 

(ilTr. Chairman) — Q , — ^Do you think the powder is in the Act to be 
used or not to be used ? 

A. — ^That is a debatable point whether the Act confers that power. 

{Mr, Chairman), — Q , — Is it a debatable point whether the power is 
to be used or not ? 

A, — It is a debatable point wdiether the Act gives power under these 
particular circumstances. I say It was misused. 

G — In the hlintoAIorley Councils we had influence without power 
because you A\ere not in the majority. In the present Deformed Councils 
we ha-vc some power, though perhaps not as much power as we might 
desire ? 

A , — That power 'would be manifest in proportjion as the Government 
would be inclined to respond to the wishes of the Legislature. It depends 
entirely on the goodwill of the Government. 

Q , — You mean rhat the Government can exercise their powers of veto 
or certification or restoration, and limit the exercise of the power of the 
Legislature ? 

A.— Yes. 

Q , — But does the existence of this power in the hands of the Government 
in your opinion go to the extent! of nullifying the power of the Legislature, 
or does it show that the power, such as it exists, is not sufficient in your 
opinion ? 

A. — I say that the power is there and that it is not sufficient Besides 
I repeat it depends upon the good-wull that you are able to get from the 
Government. I am quite free to admit that both sides can play the game, 
but in the ease of the first Legislature, Government had not the slightest 
justificataon whatsoever m flouting the wishes of the Assembly, and they 
did it in an nneonscionable manner, that is my view. 

Q , — And the present position is a position of the Legislature having 
power but no responsibility, just the objection which was taken in the 
Montagu-Chelmsford Report to the other schemes and other Councils f 

A. — One of the defectors is that it spoils the morale of the whole public 
life of the countiy^ Where you have a little power to say anything you 
like and no responsibility whatever, you inevitably have a number of mevb 
who will play to the gallery and indulge in irresponsible statements, which 
they would not do if they were asked to step into the shoes of the Govern- 
ment. 

Q , — Instead of that position of power without responsibility, the first 
Assembly did display a very considerable amount of responsibilitw I 
^ A. — The firsln Assembly, Oh yes. ' ^ 
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-And they -were quite ^villlng to co-operate f 


"AA Jl*V* -_j w 

A —I think dO far as the first Assembly was concerned they were always 
wdbng to eo-oyera*e and give a fair chance to the Government. 

a_You say on page 4 of your memorandum at the bottom, “ while, 
accoi^i'iii'’' to one authonly, competent to express an opiiuon on the matter, 
there would be, uuder this ainingement, constant 1 notion between tl.e 
autonomous provisicUil Governments and an autocratic Oentral (jOverx.- 
ment. ” iMay I know vho the authority is ? 

^i._T should not like to mention it. * 

?rhat is the heaviest item of expenditure in our Government I 
A . — The military expenditni'c. 

And according to j'our ideas, you would introduce responsihiliiy in 

the Central Government as well t 
A. — Yes. 

Q And in doing so, would you make any exception ! 

X would have the ■whole civil administration transfer^d to Minis- 
ters and would leave the military and forwgn and political affairs for the 
time being, to be taken over by the Indian Legislature whenever it tiiins;3 
that it is lit to do so by its own act. _ ^ . 

n Do jmu think it -would be a satisfactory state of things if the Leg's- 

lature had no voice at all ivith regard to this very hea^T item of expenui- 

tui’s ? ’ • » 

A.— Far from being satisfactory, it is the one thing that causes dissatis- 
faction in the country. You must make a f a low the 

of the Legislative Assembly not only to discuss, but to vote on the Military 

’^O.—They do discuss it ; they are not prohibited from discussing it ? 

Ye% but they do not vote on it. I would go further and give them 

the power to vote on it. 

O —At the same time you are aware that even in England neither the 
electorate Lr even the ordinary Member of Parliament shows any keen 
appreciation of the need for military expenditure,'-— you are aware of 

A ^Yes in a way that is so in every country, but I have made ^ pro- 

vision agrainst that contingency. You could easily provide saieguards. 

Don’t you think there is a danger of the need for military ex- 
penditure not being duly appreciated here ? ‘a 

A T think speaking about India, if you adopt a policy of rapi 

andtaion «l'mmar;ys.rviees ycu jnl tae the 

keen interest in mihtarv affairs than they are doing now But i ^.m “m 
blind to tke danger, to the possible risk, 

T have suff^-ested that a minimum can be agreed upon^ between me uo 
ernor Genfeal and the representatives of the P®¥® 
the Governor General can always restore It is quite possible 
adequate arrangements for necessary military expenditure. 

Q,— You would assign a small margin for the members of the Legisla- 
ture to vote upon. , , -r u • 

’ A.— let them vote upon the whole ; then I would give the 

Gthv^mor Geiieral power to restore the minimum that is^fixed. 


1 
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Q . — ^An indispensable minimum ^ 

(Mr. Jinnah). — Q. — To be fixed beforehand f 

A By agreement between the reprcsentatiyes of the people and the 

Governor General- 

(i¥n Jinnah). — Q . — Beforehand ? 

A. — Beforehand- 

Q . — Supposing they cannot eome to any agreement ^ 

A. — I mean the moment you have responsible government a contin- 
gency like that is not likely to arise of members of the Legislative Assembly 
refusing the whole of the grant 

Q . — ^And you are willing to reserve the Army and exempt it from the 
sphere of responsibility. You said you would like to have the Army 
Indianised f 
A— Yes. 

Q . — How could you manage that ? If you are prevented from inter- 
fering with military afiairs altogether how would you bring about the 
Indianisation of the Army ? * 

A. — I would certainly have a clear declaration from the Government 
when responsibility is introduced in the Central Government, I would have 
a clear declaration with regard to their policy That policy should be of 
Indianising very rapidly. I would not be satisfied, if I may put it in that 
wmy, with the way in which it is being done now 

^ Q . — Are you prepared to offer any opinion as to the period within 
which Indianisation could be completed ? ^ 

A. — I am not prepared to offer any opinion, but I think it can be 
provided that after 5 years the position can be reviewed or reconsidered 
Q — You mean the rate of Indianisation should be reconsidered from 
time to time ? 

A — Yes ,* and also wffh a view to enable the Legislature to take over 
the control of military affairs in its own hands. 

Q . — At the end of 5 years ? 

A — I say after every 5 years. Fix any period you like, but the ques- 
tion could be reconsidered from time to time, because sooner or later the 
Legislature must take ovei the subject of Defence. 

(Mr Jinnah). — Q — Would you fix 100 years for that ? 

A — Oh, no, I think it wuil be within a much shorter time, 

Q . — ^What has been the difficulty which has stood in the way of a 
successful working of the reforms, specially in the provinces, is financial 
stringency ? 

A —Yes. 

Q — ^And do you think the Meston settlement has anything to do with 
it ^ 

A. — ^Well, Sir, you know how I have always fought the Meston settle- 
ment in the Assembly whenever I had the opportunity. It is the most 
inequitable and unjust system of financial arrangement between the Pro- 
Aineiil Governments and the Government of India that was ever contem- 

pldicii. 
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Q, — But the peculiarity about this settlement is that everybody com- 
plains of it in the same terms as you do ? 

A. — Because in the first place, the allocation of the heads of revenue 
is unsatisfactory, and secondly there is the additional burden of provincial 
contributions, so that every province is practically crippled with regard 
to its financial resources, and in certain provinces — for instance, in 
Bombay I think I can say with a fair amount of accuracy that we are not 
much better off than were before the reforms, because whatever mea,- 
sures of reform the Minister wants to introduce he cannot do so because 
he is hampered, he is crippled financially. 

(Mr, Chairman). — Q. — Owing to financial stringency t 

A. — ^Owing to financial stringency. 

Q . — Do you think it possible to arrive at a satisfactory settlement of 
the financial question without a revision of the Meston settlement ? 

A — Oh, no. You must revise the Meston settlement ; that has be^n my 
demand when I was m the Legislative Assembly, and the Government of 
India have always tried to play one province against another. 

Q . — Are you in favour of the re-allotment of the burden or dispensing 
with provincial contributions by fresh taxation ? 

A, — I should re-examine the whole question and I should not lay 
down one fixed principle for all provinces. Take for instance Madras, 
which has a larger amounf of land revenue than Bombay. cannot 

ask Bombay to depend^on land revenue and excise only aM 
whole of its income-tax. It means ruining Bombay, and leaving it without 
any finance to eiirry out its reforms. 

Q — ^Have you got any solution ? » 

A , — (lonT think 1 can give a clear cut solution at the present 
moment, but I think it is perfectly beyond doubt that the question wants a 
thorough re-examinatioiisby impartial authorities ? 

Q . — Would it be possible to put a stop to the system of provincial 
contributions without further taxation ^ 

A. — I am not prepared to go into details now, but I say a re-examma,- 
tion of the question will enable the Government of India to find a solution. 

Sir Arthur Proom. — Q . — ^You stated that the first Eeforms Council 
of tlie A'^sembly never lacked m willingness and earnestness to 
do their best to make the reforms a success, and as, Sir Siva- 
swamy^ Aiyer pointed out, you did do a great deal of good work 
in passing Bills which were of great benefit to the country. Sir Sivaswamy 
mentioned tvfo Bills I may also mention the Workmen’s Compensation 
Bill (now the Workmen’s Compensation Act) and the Income-tax Bill. 
So -you did a good amount of work ? 

A. — Yes, I admit it. % 

Q . — So do I. Then you go on to say : The great change in the per- 
pnnel of the new legislatures at the last elections and with it, in the spirit 
in which some of them have lately interpreted their functions, constitutes, 
in itself, an eloquent proof of the inadequacy of the reforms.” I do not 
understand that point. Can you explain it ? May I just further eluci- 
date my question. The first Assembly, to put it britfyj might be con- 
sidered more reasonable than the second Assembly that you 
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deduce that the unreasonableness of the second Assembly is a proof that 
there should be further reforms. Now I put it to you, supposing there 
was an outside referee on this matter, do you think the referee would be 
impressed by the behaviour of the second Assembly as suggesting further 
reforms, or would not he be impressed rather by the first Assembly ? 

But what was the result of the goodwill and co-operation that 

was freely offered by the first Assembly— at the last moment the Govern- 
ment did not hesitate, if I may put it in very vulgar language, to give a 
parting kick to the members who had done everything to co-operate with 
them, by certifying a measure in the teeth of the opposition of the people. 
That constitutes the. failure of the reforms. 

Q. — I do not quite understand what you mean by ‘‘ a parting kick t 

A, — Ts^ill explain it to you. 

— I would rather leave the question if you are going to use such 
language. 

(ilfr. Jinnah), — ^You were not in the Assembly so you cannot realise it. 

A , — (To Sir Arthur Froom).*— Will you let me elaborate my point ? 

Sir Arthur Froom, — If you are going to use language like that — “ a 
parting kick — I would rather you did not elaborate it '/ 

A. — I am sorry — I said, if I might use such language. But what 
happened was this. Wiien we were trying to explain the reforms to the 
people against all odds and all opposition, we laid stress on the point which 
was emphasised by Mr. Montagu in his speeches that while the veto was 
provided as in England, here the veto would not be exercised in ordinary 
circumstances, that the power of certification would be exercised in excep- 
tional, m extraordinary circumstances, and that it was never contemplated 
that the certification WMuld be resorted to in certifying, for instance, a 
Finance Bill, When the Government did that at the end of the term of 
the first Lco'isiafive As^Gmbly, I said in the Assembly that we shall now 
have 10 go and hang down our heads in shame.'’ And that is actually what 
happened. 

, Q. — ^You mean you disagreed with the action^ of the Government of 
India in wishing to balance its Budget V 

A, — No^ it is not a question of balancing the Buderet. Not only that, 
but J think it w^as a most unwise thing for the Government to do to get 
the Governor General to certify a money Bdi. 

<?. — In your first Legislature you did a lot of good work. Then you 
disagree with the Government on one point. So long as Government were 
m agreement with the various measures you brought forward everything 
went smoothh^ but when you suggested a line of action which the Govern- 
ment could not take, and Government exercises its powers, you did not like 
it f 

* 

A. — ^Not the Government but the Governor General exercised his 
extraordinary power w^hich was meant for use in exceptional circum- 
stances. 

Q - — ^Was this exercise of exceptional powers questioned in the Council 
of State ? 

A. — ^You will not drag me into a discussion of the wisdom or other- 
wise of what the Q^uncil of State does in all matters ? 
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Q — Well, that is what the (hnnieil oC Htafe is for* Anywa}-, I sralher 
that 5 ' 0 ii are in favour of complete aiitonom}’'. You mean in the provinces ? 

Q — And in the Central Government ? 

A , — I want the transfer of tlK‘ Civil Departments. 

Q — And would you have introduced that at the beginning of say 
1921 f 

A — ^As a matter of fact when the deputation from the Home Kiile 
League went to England, we urged that rcj^ponsibility must be iiilroduced 
into the Central Government also. 

Q — But would you have introduced provincial autonomy in Bombay 
in 1921 ? 

A —Yes. 

Q — You would have introduced it 10 3 mars earlier in Bombay 
What I want to get at is what date in the history of Bomliay, tlie constitu- 
tion and Government of Bombay, would you have introduced these re- 
forms A.bout whenulo you think Bombay was ripe J 

A — I am hot competent to say what I \vould have done 10 years ago " 
but I would certainly have given responsible government much earlier 

Q — ^You would have given it in 1921 ? 

A — Without any doubt. 

Q ■ — And up to that, until you got respo-wiblei must 

have been some other sort of Government, the Government which existed 
up to 1921, The same with the Government of India ; before we Iiad 
these reforms we had some other Government, and both these Governments 
had their own responsibilities 

A.— They had their responsibilities to the Britifjh Parliament. 

Q . — Exactly Well then you object to the Government, who has its 
responsibility, taking nnj interest whatever as far as I can make out when 
it. begins to divest itself of its responsibility. Don’t you thmk the Govern- 
ment who has its revsponsibilily would be lacking in doing its work ]iro- 
perly if it did not take som#^ interest when the time is coming for it to 
divest i|.s^]f of some of its responsibility ? 

A — I do not quite fobow. 

Q.-rAiOok here You saj^ on 1 here Nor cen we accept without 
demur the tests laid down in ihc preamb'’'^ by whmh ParlMmeut will jurke 
ss to the time and manner of each advance of India towards responsilile 
Government ”. Don’t you think Parliament has got some responsibility 
— Constitutionally T do not question Parliament’s authority , but 
at the same tune if you apply the principle of self-determination which 
I think has been proclaimed by the grea'^est of Eno-bsli statesmen for all 
civiiis,ed countries — if you take that as the principle by wdiieh you are 
‘going to be guided, th^m I am afraid I cannot accept the test. 

Q — ^My point is that a Government which is responsible cannot divert 
itself of its responsibility at one sweep, one blow. The Government still 
has responsibility to see that the powers it proposes to transfer to another 
Government are likely to be exercised msely and well ? 

A . — ^But I should bke Parliament to have the same amount of res- 
ponsibility as exists in the ease of the Dominions. ^ - 
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Q, — Mj point is this* The British Parliament should not say, Let 
India have self-government ; let us take it off our shoulders ; let us wash 
our hands entirely of India.’’ It has had responsibility for a laige period 
of years. The British Parliament would be wrong — I don’t think you 
will agree with me in this — ^if it sought to divest itself of its responsibilities, 
and if it were to say thau steps should be taken without any exercise of its 
powers that it has now got. 

A, — ^You will permit me to say this, While I do not question the final 
constitutional authority that vests m the Parliament to give responsible 
government to the people, I do not think that the time and measure of each 
advance can be determined by Members of Parliament sitting six thousand 
miles away without consulting or without taking the advice of those who 
are here — Indians as well as Europeans — engaged in working the consti- 
tution. 

Q . — ^Before the present Bill was enacted, they sought their advice, did 
they not ? They are likely to seek advice again. That is^my point ? 

A — I go further and say that if you apply the principle of self- 
determination, which I am sure you will agree to, then the measure is to be 
determined by the people oT the country themselves. 

Q — My point is this The British Parliament cannot divest itself 
of its entire responsibility. You do not agree with that ? 

A — Take the case of the Dominions that are ready and make a demand. 
Parliament has used its nominal authority, I admit, but it has always 
gracefully given way, and I want the Parliament to do the same thing 
in the case of India. 

Q — ^You must admit that Parliament might say that there is a cry 
from a certain party in this country that they are ready for self-govern- 
ment, but they may not take the view that it is the cry of the whole country ? 

A.— You will permit me to say this It is not merely the cry of one 
party or anotlier. You have so many different parties m the country but 
I do not think there is a single political party that does not demand with 
one voice that the time is ripe when responsibility should be introduced. 

Henry Moncrieff-Smtth) —Q.—On the ground of fitness ? 

A, — ^Yes. It is a principle which ought to be accepted by every one. 
No one nation has the right to question the fitness of another nation 

(3Ir, Oliairman) — I think we are getting away from the point. 

Sir Arthur Froom , — ^My point was that the Parliament has got its 
responsibilities 

{Mr. Jinnah). — Q . — ^Parliament has its responsibilities. Do you think 
it ought to continue for ever or that it must terminate at some date ? 

J..— Parliament ought to have the same responsibility that it has in 
the case of the Dominions. 

(Mr. Chairman).— Q.~Woxdd you like even that to terminate at some 
day f 

A . — I think I have made it abundantly clear that we do not want to 
break the link with the British Parliament, But we want them to exercise 
the same authority which they do in the case of the Dominions which are 
self-governing. 


The President thanked the witness who then withdrew. 
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